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or  THE 


UNITED  STATES, 


L."^ 


yfEy  the  pecpfe  of  the  United  Statet,  in  order  ta  form  a  more  perfed 
establish  yttf/tbe,  insare  domestic  tranquUUty^  provide  for  the  common  dtftnUf 
promote  the  general  welfare^  and  secare  the  hlemngn  of  /ifrerty  to  wtnelvm 
and  our  postmiyj  do  ordain  and  esiahlish  this  CONSTITUTION,  for  the 
United  States  of  America. 

ARTICLE  L 

Bee*  K  All  legislative  powers  herein  granted,  shall  he  vested  in  a  CoK 

CSS  of  Uie  United  States,  which  diall  consist  of  a  Senate  and  House  of 
presentatives. 

Sec.  2.  The  House  o(  Representatives  shall  he  composed  of  membera 
chosen  every  second  year,  bj  the  people  of  the  several  States:  -and  the 
electors  in  each  State  shall  have  the  qualifications  requisite  ibr  electors  <rf 
the  most  numerous  branch  of  tbe  State  Legislature* 

No  person  shall  be  a  Representative  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State  in 
which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  seve- 
csl  States  which  may  be  included  within  this  Union,  according  to  their 
lespective  numbers;  which  shall  be  determined  by  adding  to  me  whole 
number  of  free  persons,  including  those  bound  to  service  for  a  term  of 
]FearB,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other  persons. 

The  actual  enumeration  shall  be  made  within  three  years  after  the  first 
.meeting  of  the  Congress  of  the  United  States,  and  within  every  subse- 
quent term  often  years,  in  such  manner  as  they  shall  by  law  direct*  The 
number  of  Representatives  shall  not  exceed  one  for  every  thirty  diousand, 
but  each  State  shall  have  at  least  one  Representative:  and  until  such  eno* 
ineration  shall  be  made,  the  State  of  New  Hampshire  shall  be  entitled  to 
choose  three;  Massachusetts  eight;  Rhode  Island  and  Providence  Plants* 
tionsone;  ConnecHcut  five;  New  York  six;  New  Jersey  four;  Pennsyl- 
^^a  eight;  Delaware  one;  Maryland  six;  Virginia  ten;  North  Carolina 
fi^e;  South  Carolina  five,  and  Georgia  three. 
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When  vacancies  happen  in  the  representation  from  any  State,  the 
ecutiTe  authority  thereof  shall  issue  writa  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  and  other 
officers;  and  shall  have  the  v^le  pi^mjsf  ^ffntiM^hment 

Sec.  3*  The  Senate  of  the  United  States  shall  be  composed  of  two  S^^ 
nators  from  each  State,  chosen  by  the  Legislature  thereof,  for  six  years  ^ 
and  each  Senator  shall  have  one  vote* 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  fint 
dectioB,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes: — 
The  seats  of  the  Sistplors  qf  the  first  class  shiil)  be  vacated  at  the  expirar 
tion  of  the  secood  year;  of  the  second  class  at  the  expiration  of  the  foarth 
year;  and  of  the  third  class  at  the  expiration  of  the  sixth  year;  so  that  one 
third  may  be  chosen  every  second  year:  and  If  vacancies  happen,  by  leaig* 
nation  or  otherwise,  during  the  recess  of  the  Le^slature  of  any  State,  the 
Executive  thereof  may  malce  temporary  appointments,  until  the  next  meet- 
ing of  the  Legislature^  which  shall  then  fill  such  vacancies. 

No  person  shall' be  a  Senator  whp  thai!  not  have  attained  to  the  age  of 
Airty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  -who 
Ihall  not,  If  hen  elected,  be  an  inhabitant  of  that  State  for  which  he  shall 
be  chosen. 

The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro 
tenripore,  in  the  al^sence  of  the  Vice  President,  or  when  he  shall  exercise 
^e  office  o^f  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When 
sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the 
l^tesident  of  the  United  States  is  tried,  the  Chief  Justice  shall  preside; 
ftnd  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  members  presents- 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  re- 
moval from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust  or  profit  under  the  United  States;  but  the  party  convicted  shall,  tie<^ 
vertheless,  be  liable  and  subject  to  indictment,  trial,  judgment  and  punish* 
ment,  according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding  elections  for  Senators 
and  Representatives,  shall  be  prescribed  in  each  State  by  the  Legishitare 
thereof;  butthe  Congress  may  at  any  time  by  law,  make  or  alter  such  re- 
gulations, except  as  to  the  places  of  choosing  Senators.  • 

The  Congress  shall  assemble  at  least  once  in  every  year;  and  such  meet* 
fng  shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  ap- 
point a  diflferent  day. 

Sec.  5.  Each  house  shall  be  thejudge  of  the  elections,  returns  and  quali- 
fications, of  its  own  members,  and  a  majority  of  each  shall  constitute  a 
3*  uqrum  to  do  business;  but  a  smaller  number  may  •adjourn  from  day  t» 
ay,  and  may  be  authorized  to  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties,  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  mem- 
bers for  disorderly  behaviour,  and  with  the  concurrence  of  two  thirds,expe1 
a  member. 
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fiush  hooie  sha]]  keep  a  jovinial  of  its  proceedings,  and  from  lime  ti 
time  publish  the  same,  excepting  such  parts  as  may,  in  their  judgement 
require  secrecy;  and  the  yeas  and  nays  of  the  members  of  either  house 
•D  any  question^  shall,  at  the  desire  of  one  fifth  of  those  present,  be  en 
tered  on  the.  journal. 

Keitbep  house^  daring  the  session  of  Congress,  shall,  without  the  conseil 
of  the  other,  adjoarn  for  more  than  three  days,  aor  to  any  other  plac< 
itmn  thai  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall  receive  a  compcnsattoi 
Ibr  their  services,  to  be  ascertaioed  by  law,  and  paid  out  of  the  treasury  o 
the  United  States.  They  shall,  in  all  cases,  except  treason,  felony  am 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  a 
(he  session  of  titeir  respective  houses,  and  in  going  to  or  reiuniing  from  thi 
mne:  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  ques 
tioned  in  any  other  place*  * 

No  Senator  or  Representative  shall,  during  the  time  for  which  he  wa 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  Unitei 
Stafes,  which  shall  have  been  created,  or  the  emoluments  whereof  shall  hav4 
\teen  mcre^f^fin  during  such  time;  and  no  person  holding  any  office  unde 
the  Unit^^d  States,  shall  be  a  member  of  either  house  during  his  continuance 
in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Re 
piresentatives;  but  the  Senate  may  propose  or  concur  with  amendments  a 
on  other  hills. 

Every  bill  which  shall  have  passed  the  House  of  Representatives  am 
Ae  Senate,  shall,  before  it  become  a  law,  be  presented  to  the  President  o 
the  United  States:  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  returi 
it,  with  his  objections,  to  that  house  in  which  it  shall  have  originated,  wfa( 
diall  enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon 
sider  it.  If  after  such  reconsideration,  two  thirds  of  that  house  shal 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  hy  which  it  shall  likewise  be  reconsidered,  and  if  approver 
by  two  thirds  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill,  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  rethnied  bj 
the  President  within  ten  days  (Sundays  excepted)  aAer  it  shall  have  beet 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  hac 
signed  it;  unless  the  Congress,  hy  their  adjournment,  prevent  its  return,  ir 
which  case  it  shall  not  be  a  law. 

Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  Senate 
and  House  of  Reprcsen{atives  may  be  necessary,  (except  on  a  question  o\ 
adjournment)  shall  be  presented  to  the  President  of  the  United  States^ 
and  before  the  same  shal!  take  efTect,  shall  be  approved  by  him,  or  being 
Asapproved  by  him,  shall  be  re-passed  by  two  thinis  of  the  Senate  and  House 
of  Representatives,  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

Sec.  8.  The  Congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the  debt£ 
Vid  provide  for  the  common  defence  and  general  welfare  of  the  United' 
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bes ;  but  all  duiiea^iropostB  and  ezcues,  shall  be  ttiufbrni  thacM^jliMt  ttif 

ted  States: 

o  borrow  money  on  the  credit  of  the  United  States: 

o  regulate  commerce  with  foreign  nations,  and  among  the  seTeral 

tes,  and  with  the  Indian  tribes: 

'O  establish  an  oniform  rule  of  naturalization,  and  nniform  laws  on  th^ 

ect  of  bankruptcies,  throughout  the  United  States: 

o  coin  money,  regulate  the  value  thereof,  and  of  foreign  €oiny  and  fit 

itandard  of  weights  and  mjeasures: 

'o  provide  for  the  punishment  of  counterfeiting  the  securities  and  twh 

coin  of  the  United  States; 
t>  establish  post  offices  and  post  roads: 

'o  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limi- 
time8,to  authors  and  inventors,  the  exclusive  right  to  their  respective 
i ngs  and  discoveries :  • 

o  constitute  tribunals  inferior  to  the  Supreme  Court: 
o  define  and  punish  piracies  and  felonies  committed  on  the  high  seas, 
oifences  against  the  law  of  nations : 

o  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  nld$ 
erning  captures  on  land  and  water: 

o  raise  and  support  armies;  but  no  appropriation  of  money  to  that 
shall  be  for  a  longer  term  than  two  years: 
o  provide  and  maintain  a  navy: 

o  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
as: 

o  provide  for  calling  forth  the  militia  to  execute  die  laws  of  the  Union^ 
^ress  insurrections  and  repel  invasions: 

o  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
-rning  such  part  of  them  as  may  be  employed  in  the  service  of  the  Uni- 
5tatC8,  reserving  to  the  States  respectively,  the  appointment  oftheoffi- 
»  and  the  authority  of  training  the  militia,  according  to  the  discipline 
cribed  by  Congress: 
o  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  dis- 

(not  exceeding  ten  miles  square)  as  may  by  cession  of  particular  States^ 
the  acceptance  of  Congress,  become  the  seat  of  Government  of  the 
^d  States,  and  to  exercise  like  authority  over  all  places  purchased  by 
•onsent  of  the  Legislature  of  the  State  in  which  the  same  shall  be,  for 
Erection  of  forts,  magazines,  arsenals,  dock^yards  and  other  needful 
lings— And 

^  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into 
'^tion  the  foregoing  powers  and  all  other  powers  vested  by  this  Con- 
xion in  the  Government  of  the  United  States^  or  in  any  department  or 
^r  thereof. 

^c,  9.  The  migration  or  importation  ofsttch  persons  as  any  of  the  States 

existing,  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the 

grcss  prior  to  the  year  one  thousand  ei^ht  hundred  and  eight,  but  a  tax 

^ty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for 

'  person. 

lie  privilege  of  the  writ  ofhabeas  corpus  shall  not  be  suspended,  unless 

^  \n  cases  of  rebellion  or  Invasion  the  public  safety  may  require  it» 
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Vo  UIl  of  attainder  or  ex  post  facto  law  9ball  be  passed. 

No  capitation,  or  other  direct  tax,  shall  be  laid,  unless  in  proportior 
the  census  or  enumeration  herein  before  directed  to  be  takefi. 

No  tax  or  duty  shall  be  laid  t>n  articles  exported  from  anj  State* 
preference  shall  be  given  by  any  regulation  of  commerce  or  revenue 
the  ports  of  one  State  over  those  of  another;  nor  shall  vessels  bound  to< 
from  one  State,  be  obliged  to  enter,  clear  or  pav  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
propriations  made  by  law;  and  a  regular  statement  and  account  of  the 
ceipts  and  expenditures  of  all  public  money  shall  be  published  from  ti 
to  time. 

No  title  of  nobiKty  shall  be  granted  by  the  United  States;  and  no  p 
son  holding  any  office  of  profit  or  trust  under  them  shall,  without  the  c> 
tent  of  Congress,  accept  of  any  present,  emolument,  office  or  title  of  a 
Und  whatever,  from  any  king,  prince  or  foreign  state. 

Sec.  10.  No  State  shall  enter  into  any  treaty,  alliance  orconfederatii 
grant  letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  cred 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  p; 
anj  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation    . 
contracts,  or  grant  any  title  of  nobility. 

Ko  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts 
duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  \ 
executing  its  inspection  laws;  and  the  net  produce  of  all  duties  and  i^ 
posts,  laid  by  any  State  on  imports  or  exports,  shall  be  for  the  use  of  t 
treasury  of  tbe  United  States;  and  all  such  laws  shall  be  subiect  to  t 
revision  and  control  of  the  Congress.  No  State  shall,  without  the  cons£ 
of  Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  t)f  war  in  time' 
peace^  eater  into  any  agreement  or  compact  with  another  State,  or  with 
foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imni 
lest  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Sec  1.  The  executive  powershall  be  vested  In  a  President  oPthe  Unite 
States  of  America.  He  shall  hold  his  office  during  the  term  of  foar  yean 
and,  together  with  the  Vice  President^  chosen  for  the  same  term,  be  elec} 
ed  as  follows: 

Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof  oar 
Sirect,  a  number  of  electors,  equal  to  the  whole  number  of  Senators  and 
Representatives  to  which  the  State  may  be  entitled  in  tbc  Congress;  but 
to  Senator  or  Representative,  or  person  holding  an  office  of  trust  or  profit 
iader  the  United  States,  shall  be  appointed  an  elector. 

The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  fb*k 
two  penons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same 
State  with  themselves.  And  they  shall  make  a  list  of  all  the  persons  voted, 
for,  and  of  the  number  of  votes  for  each;  which  list  they  shall  sign  and 
^rtify,  and  transmit,  sealed,  to  the  seat  of  the  government  of  the  tTnited 
States,  directed  to  the  President  of  the  Senate.  The  President  of  the 
Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Representatives^ 
<^peii  9ii  tiie  ce.rtificatei^  and  the  votes  shall  then  be  comted.    The  person. 
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taving  the  greatest  number  of  votes  shall  be  the  President,  if  such  bkuqil 
ter  be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  tliere 
'e  more  than  one  who  have  such  majority,  and  have  an  equal  number  0( 
otes,  then  the  House  of  Representatives  shall  immediate^  choose  by  bal- 
otfOne  of  them  for  President;  and  if  no  person  have  a  majority,  tben  irofli 
he  five  highest  on  *the  list,  the  said  house  shall,  in  like  manner,  choose  Ibe 
VesidenU  But  in  choosing  the  President,  the  votes  shall  be  Iftkeo  bf 
itates,  the  representation  from  each  State  having  one  vote ;  a  quorum  for 
his  purpose  shall  consist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choke,  la 
!very  case  after  the  choice  of  the  President,  the  person  having  the  greatest 
lumber  oi  votes  of  the  electors  shall  be  the  Vice  President.  But  if  there 
hould  remain  two  or  more  who  have  equal  votes,  the  Senate  shall  cfaoeae 
hrni  them,  by  ballot,  the  Vice  President. 

The  Congress  may  determine  the  time  of  choosing  the  electors,  nod  iht 
ay  on  which  they  shall  give  their  votes;  which  day  shall  be  the  Mtme 
hroughout  the  United  States. 

No  person  except  a  natural  bom  citizenf  or  a  citisen  of  die  Ui)He4 
itates  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  te 
he  office  of  President;  neither  shall  any  pefson  be  eUgibte  to  th^  dhcei 
vho  shall  not  have  attained  to  the  age  of  thirty-five  years^  and  been  hot* 
een  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  President  from  dffiee^  or  ef  his  deaths  jr» 
tgnation  or  inability  to  discharge  the  powers  and  duties  of  the  said  office^ 
he  same  shall  devolve  on  the  Vice  President,and  the  Coagi^ss  may  by  Imr 
>rt>vide  for  the  case  of  removal,  death,  resignatk>n  or  inability,  both  df  the 
'resident  and  Vice  President,  declaring  what  oiilicer  shall  then  act  as  Pre* 
ident,  and  such  officer  shall  act  accordingly,  until  the  disabitiiy  be  remof^dj 
>r  a  President  shall  be  elected. 

The  President  8haU,ittt  staled  times,  receive  for  his  8ervi€ea,a  compen^ 
ation,  which  shall  neither  be  increased  nor  diminished  during  the  period 
or  which  he  shall  have  been  elected;  and  he  shall  not  receive  within  that 
)eriod,  any  other  emolument  from  the  United  States,  or  any  of  them« 

Before  he  enter  on  tiie  execution  of  his  office,  he  shaU  taliethe  foUon^ng 
)ath  or  affirmation: 

^I  do  bolemjtly  ^wear  (or  affirm)  that  I  will  faithfully  execute  the  office 
>f  President  of  the  United  States,  and  will,  to  the  best  of  my  ability,  pt0^ 
ieiHre,  protect  and  d  fend  the  constitutton  of  the  United  States/' 

$ec«  2.  The  President  shall  be  commander-ii>-chief  of  the  army  aAd 
navy  of  the  United  States,  and  of  the  militia  of  the  sevei:el  States,  when 
called  into  tlie  actual  service  of  the  United  States:  he  may  require  the 
opinion  in  writing,  of  the  prir^cipal  officer  in  each  of  the  executive  defmrt^ 
melts,  upon  any  subject  relating  to  the  duties  of  their  respective  c^tes; 
and  he  shall  have  power  to  grant  reprieves  and  pardons  for  offences  agasMl 
theUnited  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  aod  witi^  the  advice  and  consent  of  the  Senate 
to  make  treaties,  provided  two  tl  irdi^of  tho  Senator?^  present  concur;  and  be 
shall  nominate,  and  by  and  with  the  a^Uice  and  consent  of  the  Seriate,  shall 
appoint  ambassadors,  other  pu^^^ir  mi'  li^'er?  ard  consuls,  judges  of  the  StK 
preme  Court,  and  all  other  offioers  of  the  Umted  States,  whose  ^ppmaH^ 
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are  not  herein  ntberwiae  {novided  for,  and  wUch  ihaUbe  estabBsbel 
by  Jair.  Bat  the  CongreM  may  by  law  vest  the  appointment  <^such  in* 
fenor  officers,  as  they  U^ink  proper,  in  the  President  alone,  in  the  Ce«rta 
of  Jaw,  or  in  the  Heads  o(f  JCKsp^rtmenti. 

The  President  shall  have  power  to  fill  up  aU  vacancies  that  may  happen 
dorii^  the  recess  of  the  Senate,  by  granting  commissions,  which  shall  ex* 
pire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  Congress  information  of 
the  state  of  the  Union,,  and  recommend  to  their  consideration  sach  mea« 
Bares  as  he  shall  judge  necessary  and  expedient :  he  may,  on  extraordinary 
occasions,  convene  both  houses,  or  either  of  them ;  and  in  caae  of  disagree* 
meat  lietween  them,  with  respect  to  the  time  of  adjournment,  he  may  ad* 
jonm  them  to  such  time  as  he  sbali  think  proper:  he  shall  receive  ambso- 
aadors  and  other  pablic  offik^ers:  he  shall  take  care  that  the  laws  be  faith* 
fully  executed,  and  shall  commission  all  the  officers  of  the  United  States. 

Sec.  4.  The  .President,  Vice  President,  and  all  civil  officers  of  the  VnU 
ted  States,  shall  be  removed  from  office  on.impeachment  for,  and  convlc- 
^A  Q^  treason,  WJbery  pr  other  high  crimes  and  misdemeanors. 

ARTICLE  in. 

Sec  1.  The  jadicial  power  of  the  Udited  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  Courts  as  the  Congress  may  from  time 
to  time  ordain  and  establish.  The  judges,  both  of  the  Supreme  and  infe- 
rior Courts,  shall  hold  their  offices  during  good  befaa^viaur;  and  shall,  at 
stated  times,  receive  for  their  services  a  compens^oi^  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  tras  constitution,  ihe  iavrs  of  the  United  States,  and  treaties 
made, or  which  shdl  be  made,  under  tbeir  authority;  to  all  cases  affecting 
ambassadors, other  public  oiinisters  and  consuls;  to  all  cases  of  adnuralty 
and  maritime  jurisdiction;  to  controversies  to  which  the  United  States  shaU 
be  a  party ;  to  contr<MFersies  between  two  or  more  States ;  between  a  State 
and  citizens  of  another  State;  between  citi2ens  of  different  States;  be« 
tween  citizens  of  the  same  State,  claiming  lands  under  grants  of  different 
States ;  and  between  a  State  or  the  citizens  thereof,  and  foreign  States,  citi^ 
zens  or  subjects.  <• 

In  all  cases  aflecting  ambassadors,  other  public  ministers  and  consuls, 
and  those  in  which  a  f^te  shall  be  party,  the  Supreme  Court  shall  have 
original  jurisdiction.  In  all  the  other  cases  before  mentioned,  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations,  as  the  Congreis  shall  make^ 

The  trial  of  all  crimes,  except  In  cases  of  impeachment,  shall  be  by  jury; 
and  such  trial  shall  be  held  in  the  State  where  the  .said  crimes  shall  have 
keen  committed ;  but  when  not  committed  within  any  State,  the  trial  shall 
beat  such  place  or  places  as  the  Congress  may  by  law  have  directed. 

Sec  3.  Treason  against  the  United  States  shall  eonsift  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemie;s,  giving  them  aid  and 
comfort.  No  person  shaH  be  convicted  of  treason  unless  on  the  teltimony 
^f  two  witnesses  (o  the  same  overt  act,  or  on  oonfemion  in  open  Court* 

B 
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'  The  Congress  shall  have  power  to  declare  the  pvnishment  of  tre^aof; 
but  no  attainder  of  treason  shall  work  corruption  o£  blood,  or  forfeiture^ 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Sec  1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public 
»cts,  records  and  judicial  proceedings  of  every  other  State.  And  the  Con- 
gress may,  by  general  laws,  prescribe  the  manner  in'wbich  such  acts,  r» 
cords  and  proceedings,  shall  be  proved,  and  the  eflect  thereof. 

Sec*  2.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice,  ana  be  found  in  another  State,  shall,  on  demand  of 
the  executive  authority  of  the  State  from  which  he  fled,  be  delivered  up, 
to  be  removed  to  the  State  ha%nng  jurisdiction  of  the  crime. 

Ho  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  tberer 
in,  be  discharged  from  such  service  or  labor;  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be  due* 

Sec.  3.  New  States  may  be  admitted  by  the  Congress  into  this  Union; 
but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any 
«ther  State;  nor  any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  Statea»  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and  make  all  needfiil  rules 
and  regulations  respecting  the  territory  or  other  property  belopglng  to 
the  United  States;  and  nothing  in  this  constitution  shall  be  so  construed 
as  to  prejudice  atiy  claims  of  the  United  States,  or  of  any  particular 
State. 

Sec.  4.  The  United  States  shall  guaranty  to  every  State  in  this. Union, 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion;  and  on  application  of  the  Legislature  or  of  the  Rxecutive|  (when 
the  Legislature  cannot  be  convened)  against  domestic  violence; 

ARTICLE  V. 

'.  The  Congress,  whenever  two  thirds  of  both  houses  shall  deem  it  neces- 
sary, shall  propose  amendments  to  this  constitution;  or  on  the  application  of 
the  Legislatures  of  two  thirds  of  the  several  States,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  this  consUtution,  when  ratified  by  the  Legislatures 
of  ihree-foniihs  of  the  several  States,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by 
the  Congress:  Provided^  That  no  amendoient  which  may  be  made  prior  to 
the  year  one  thousand  eighi  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article;  and 
that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  Senate. 
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ARTICLE  VI. 

All  ddrts  contracted,  and  engagemenU  entered  into,  before  tiie  adoption 
W  this  constitation,  shall  be  as  valid  against  the  United  States  under  tins 
teooititation,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  sopreme  law  of  the  land: 
and  the  Judges  in  every  State  shall  be  bound  thereby;  any  thing  in  the 
eonstitntion  or  laws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and  the  members 
of  the  several  State  Legislatures,  and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  flie  several  States,  shall  he  bound  by  an 
oath  or  afimnation,  to  support  this  constitution:  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  or  public  Uust  under  the 
United  States.  i 

ARTICLE  VIL 

The  ratification  of  the  conventions  of  nine  States,  shall  be  sufficient  for 
ttie  establishment  of  this  constitution,  between  the  States  so  ratifying  the 


DONE  IN  CON  VENTION,  by  the  unanimous  consent  of  the  States  pre- 
sent, the  seventeenth  day  of  September,  in  the  vear  of  our  Lord  one 
thousand  seVen  hundred  and  eighty  seven,  and  of  the  Independence  of 
the  United  States  of  America  the  twelfth. 
In  witness  wherepf,  we  have  hereunto  subscribed  our  names, 

GEORGE  WASHINGTON  President; 
Attest. 

WILLIAM  JACKSON,  Secretary. 
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The  Conventions  of  a  number  6f  the  States,  having,  at  the  time  of  iinAe 
adopting  the  constitution,  expressed  a  desire,  in  order  to  prevent  miscon- 
struction or  aibuse  of  its  powers,  thai  filrther  declaratory  and  restrictive 
clauses  should  be  added,  Congress,-  tff  the  session  begun  and  held  at  the 
City  of  New  fork,  on  Wednesday,  the  4th  of  March,.  1789,  proposed  W. 
file  Legisiaitures  of  the  several  States  twelve  amendments,  ten  of  whi<^ 
only  were  adopted*    l^ey  are  tbtf  ten  first  following; 

AMENDMENTS  TO  THE  CONSTITUTION. 

ARTICLE  L 

Congi'ess  shall  make  no  law  i^espeCtiog  all  establishment  of  Religion,  or 
prohibUing  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech 
or  of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  ta 
petition  the  government  for  sf  i^edi'ess  of  grievances. 

ARTICLE  II. 

A  well  regulated  miittia  being  liecessary  to  the  security  of  a  free  State, 
the  right  of  the  people  to  keep  and  bear  arms,  shall  not  be  infringed. 

ARTICLE  in. 

No  soldier  shall,  In  time  tif  peKce,  be  quartered  in  any^  house  without 
the  consent  of  the  owner,  nor  in  time  of  war  but  in  a  manner  to  he  pre- 
scribed by  law. 

ARTICLE  iV* 

The  right  of  th^  people  to  be  secure  in  their  ^rsons,  hoiises,  papers  and 
efiects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated; 
and  no  warrants  shall  issue,  but  upon  probable  cause,  supported  by  oath  or 
liffirmation,  and  particularly  describing  the  place  to  be  searched,  and  the 
(Persons  qf  things  to  be  seiased. 

ARTICLE  V. 

No  |>erson  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in 
Cases  arising  in  the  land  or  naval  forces,  or  in  tbe  milita,  when  in  actual 
service,  in  time  of  war  or  public  dunger;  nor  shall  any  person  be  subfeci 
for  the  same  olBTence,  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  snail 
be  compelled  in  any  criminal  case  to  be  a  witness  against  himself,  nor  be 
deprived  of  life,  libet*ty  or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation. 

ARTIC^^  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  jury  of  the  State  and  district  wherein  the 
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trrime  sMl  hare  been  covumited ;  which  difllsict  dmU  have  hcea  pretioodf 
aacertained  bylaw;  and  to  be  informed  of  the  natare  and  cause  of  the  ac« 
eolation;  to  be  confronted  with  the  witnesses  against  hin;  to  have  coi»- 
faisory  process  for  obtaining  witnesses  in  his  kror,  and  to  have  the  assisi«. 
^ance  of  counsel  for  his  defence. 

ARTICLE  VIL 

« 

In  sails  at  common  Utw,  whelw  the  yaloe  in  oootrnvecsy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved;  and  no  fact 
tried  by  a  juiy,  shall  be  otherwise  re-enmiaed  in  any  Court  of  the  United 
Stales,  than  according  to  ^  rules  of  the  comoKNi  biw. 

ARTICLE  VIII. 


Excessive  hail  shall  not  be  required,  nor  excesute  iues  impassdt  aor 
CTuel  and  nnusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  constitution  of  certain  rights^  shall  not  be  coo  % 
strued  to  deny  or  disparage  others,  retuned  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constituiioot  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respecirvely,or  to 
4be  people. 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend 
to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  of  another  State,  or  by  citixens  or  subjects  of  amj* 
foreign  State. 

ARTICLE  XII. 

• 

The  electors  shall  meet  in  their  respective  States,  and  vote,  by  ballot, 
for  President  and  Vice  President,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  the  same  State  with  (hepiselves:  they  shall  name  in  their 
ballots  the  person  voted  for  as  Preeident,  and  in  distinct  ballots  the  person 
voted  for  as  Vice  President;  and  they  shall  make  distinct  lists  of  all  per- 
tons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice  President, 
and  of  the  number  of  voles  for  each ;  which  lists  they  shall  sign  and  certify, 
and  transmit,  sealed,  to  the  seat  of  government  of  the  United  States,  di* 
reeled  to  the  President  of  the  Senate:  the  President  of  the  Senate  shall,  in 
the  presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted;  the  person  having  the 
greatest  nuinbcr  of  votes  for  President,  shall  be  the  President,  if  such  nom«. 
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ber  be  a  majority  of  the  whole  number  of  electors  appointed;  and  dr> 
no  person  have  soch  majority,  then  from  the  persons  having  the  highest, 
number,  not  exceeding  three,  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  immediately,  by  baUot, 
the  Prefident:  but  in  choosing. the  President,  the  votes  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vote;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice. 
And  if  the  House  of  Ilepresentatives  shall  not  choose  a  President  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President  shall  act  as  President,  as 
in  the  case  of  the  death  or  other  constitutional  disability  of  the  President 
The  person  having  the  greatest  number  of  votes  as  Vice  President,  shall  be 
the  Vice  President,  if  such  number  be  a  minority  of  the  whole  number  of 
electors  appointed:  and  i/no  person  have  a  majority,  then  (tpm  the  two 
highest  numbers  on  the  list,  the  Senate  shall  choose  the  Vice  President;  a 
quorum  for  the  purpose  shall  consist  of  two  thirds  of  the  whole  number  of 
Senators;  and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice*  But  no  person  constitutionally  ineligible  to  the  office  of  President 
^hall  be  eligible  to  that  of  Vice  President  of  the  United  Statesi. 

ARTICLE  XIIL 

If  any  citizen  of  the  United  States  shall  accept,  daim,  receive  or  retain 
any  title  of  nobility  or  honor,  or  shall,  without  the  consent  of  Congress, 
accept  and  retain  any  present,  pension,  office  or  emolument  of  any  kind 
whatever,  from  any  emperor,  king,  prince  or  foreign  power,  such  persoa 
shall  cease  to  be  a  citizen  of  the  United  States,  and  shall  be  incapable  of 
holding  any  office  of  trust'6r  profit  under  them,  or  either  of  them. 

[JVbie.  The  lltli  article  of  the  amendments  to  the  Constitution,  was  proposed  U 
the  second  session  of  the  third  Coikgress:  the  12th  article,  at  the  first  session  of  the 
oigtith  Congress;  and  the  13th  article,  at  the  second  session  of  the  eleventh  Congress^? 
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WE,  iUe  people  of  the  eastern  diTiston  of  the  Territorj  of  the  ITiilte^ 
States,  northwest  of  the  Rjver  Ohio,  having  the  right  of  admission  into 
the  general  government,  as  a  member  of  the  Union,  consistent  with  the 
constitution  oC  the  United  States,  the  ordinance  of  Congress  of  one 
thousand  seven  hundred  and  eighty  seven,  and  of  the  law  of  Congress, 
entitled  ^An  act  to  enable  the  people  of  the  eastern  division  of  the  ter- 
ritory of  the  United  States  northwest  of  the  river  Ohio,  to  forma  consti- 
tution and  State  government,  and  for  the  admission  of  such  State  into  the 
Union,  on  an  equal  footing  with  the  original  States,  and  for  other  pur- 
poses; in  order  to  establish  justice,  promote  the  welfare  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish 
the  following  constitution  or  form  of  government;  and  do  mutually  agree 
with  each  other  to  form  ourselves  into  a  bee  and  independent  State,  by 
the  name  of  the  State  of  Okio^ 

ARTICLE  L 

Sec.  1.  The  legislative  authority  of  this  State  shall  be  vested  in  a  Ge- 
xieral  Assembly,  which  shall  consist  of  a  Senate  and  House  of  Representa* 
tives,  both  to  be  elected  by  the  people* 

Sec.  2.  Within  one  year  after  the  first  meeting  of  the  General  Assem- 
bly, and  within  every  subsequent  term  of  four  years,  an  enumeration  of  all 
the  white  male  inhabitants  above  twenty -one  years  of  age,  shall  be  made 
in  such  manner  as  shall  be  directed  by  law.  The  number  of  rcprcsenta* 
tives  shall,  at  the  several  periods  of  making  such  enumeration,  be  fixed  by 
the  Legislature  and  apportioned  among  the  several  counties,  according  to 
the  number  of  white  male  inhabitants  above  twenty  one  years  of  age  in 
each,  and  shall  never  be  less  than  twenty-four,  nor  greater  than  thirty-six, 
until  the  number  of  white  male  inhabitants  above  twenty-one  years  of  age 
shall  be  twenty-two  thousand ;  and  after  that  event,  at  such  ratio  that  the 
whole  number  of  representatives  shall  never  be  less  than  thirty-six,  nor 
exceed  seventy-two. 

Sec,  3,  The  representatives  shall  be  chosen  annually,  by  the  citi7.en»  oV 
^'ich  county  respectively,  on  the  second  Tuesday  of  October. 
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Sec*  4.  No  peiaon  «liall  be  a  representative,  who  shall  not  have  attained 
the  age  of  twentjr-iive  years,  and  be  a  citizen  of  the  United  States  aud  an 
iohabitant  of  this  State ;  shall  also  have  resided  within  the  limits  of  the 
coaniy  in  which  he  shall  be  chosen,  one  year  next  preceding  his  election, 
ubIcss  he  shall  have  been  absent  on  the  public  business  of  the  United  btates 
or  of  this  State;  and  shall  have  pcdd  a  State  or  county  tax* 

Sec.  5.  The  senators  shall  be  chosen  biennially,  by  the  qualified  voters 
for  representatives;  and  on  their  being  convened  in  consequence  of  the 
first  election,  they  shall  be  divided,  by  lot,  from  their  respective  countiea 
or  districts,  as  near  as  can  be,  into  two  classes:  the  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  and  of  the 
second  class  at  the  expiration  of  the  second  year;  so  that  one  half  thereo/^ 
as  near  as  possible,  may  be  annually  chosen  Ibrever  thereafter. 

Sec.  6.  The  number  of  senators  shall,  at  the  several  periods  of  making 
the  enumeration  before  mentioned,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  several  counties  or  districts,  to  be  established  by  law, 
according  to  the  number  of  white  male  inhabitants  of  the  age  of  twenty-one 
years  in  each,  and  shall  never  be  less  than  one  third,  nor  more  than  one 
half,  of  the  number  of  representatives* 

Sec.  7.  No  person  shall  be  a  senator  who  has  not  arrived  ^t  the  age  of 
thirty* years,  and  is  a  citizen  of  the  United  States;  shall  have  resided  two 
years  in  the  county  or  district  immediately  preceding  the  election,  unless 
ile  shall  have'been  absent  on  (he  public  business  of  the  United  States,  or  ef 
this  State;  and  shall,  moreover,  have  paid  a  State  or  county  tax. 

Sec  8.  The  Senate  and  House  of  Representatives,  when  assembled, 
shall  each  choose  a  speaker  and  its  other  officers,  be  judges  of  the  qualifica- 
tions and  elections  of  its  members,  and  sit  upon  its  own  adjournments:  two 
thirds  of  each  house  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members. 

Sec«  9.  F^tch  house  shall  keep-a  journal  of  its  proceedings,  and  publish 
them:  Mie  yeas  and  nays  of  the  members^  on  any  question,  shall,  at  the  de^ 
sire  of  any  two  of  thcpi,  be  entered  on  the  joucnals. 

Sec  10.  Any  two  members  of  cither  house  shall  have  liberty  to  dissent 
fVom,  and  protest  against,  any  act  or  resolution,  which  they  may  think  iuju- 
riQus  to  the  public  or  any  individual,  and  have  the  reasons  of  their  dissent 
i3ntere4  on  the  journals. 

Sec.  It.  Each  hoqse  may  determine  the  rules  of  its  proceedings,  punish 
Its  members  for  disorderly  bphavipur,  and  with  the  concurrence  of  two 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  shall 
have  all  other  powers  aece^ary  for  a  branch  of  the  Legislature  of  a  free 
and  independent  State. 

Sec  13.  When  vacancies  happen  in  either  house,  the  Governor,  or  the 
yerson  exercising  the  power  of  the  Governor,  shall  issue  writs  of  election 
to  fill  such  vacancies. 

Sec  13.  Senators  and  Representatives  shall,  in  all  cases  except  treason, 

felony  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session 

of  the  General  Assembly,  and  in  going  to  and  returning  from  the  same; 

and  for  any  speech  or  deb.ate  in  either  house,  they  shall  nQt  be  qu.estioned 

Un  any  othev  place. 
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Sec  14.  Each  house  may  punish  by  imprisonment,  during  their  seasioD, 
any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  bouse, 
by  any  disorderly  or  contemptuous  behaviour  in  their  presence;  provided 
sorfi  imprisonment  shall  not,  at  any  one  time,  exceed  twenty-Jour  hours. 

Sec*  1 5.  The  doors  of  each  bouse,  and  of  committees  of  the  whole,  shall 
be  kept  open,  except  in  such  cases  as  in  the  opinion  of  the  bovse  require 
secrecy*  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days,  nor  to  any  other  place  than  that  in  which  the  two 
hooj^es  shall  be  sitting. 

Sec.  16,  Bills  may  originate  in  either  house,  but  maj  be  altered,  amen- 
ded or  rejected  by  the  other. 

Sec  17.  Every  bill  shall  be  rted  on  three  different  days  in  eachhouf^e, 
nnlesn  in  case  of  urgency,  three-fourths  ol  the  house  where  such  bill  is  so 
dcpetiding,  shall  deem  it  expedient  to  dispense  with  this  lule:  and  every 
bili  having  passed  both  houses,  shall  be  signed  by  the  speakers  of  their  re»- 
pective  hou^^s- 

^cc.  13.  The  style  of  the  laws  of  this  State  shall  be, 

^*Br.  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio.^ 

St^c  it^.  The  Legislature  of  this  State  shall  not  allow  the  following 
o/IlcerB  of  government  greater  annual  salaries  than  as  follows,  until  the 
year  one  thousand  eight  hundred  and  eight,  to  wit:  The  Governor,  not 
more  than  one  thousand  dollars;  the  Judges  of  the  Supreme  Court,  not 
more  than  one  thousand  dollars  each ;  the  Presidents  of  the  Ooiirts  of  Com- 
mon Pleas,  not  more  than  eight  hundred  dollars  each;  die  Secretary  of 
State,  not  more  than  five  hundred  dollars;  the  Auditor  of  public  accounts, 
not  more  than  seven  hundred  and  fifty  dollars;  the  Treasurer,  not  more 
than  four  hundred  and  fifty  dollar^:  no  member  of  the  Legislature  shall 
receive  more  than  two  dollars  per  day,  during  fats  attendance  on  the  Le- 
gislature, nor  more  for  every  twenty-five  miles  he  shall  travel  in  going  to, 
and  returning  from,  the  General  Assembly* 

Sec.  20.  No  senator  or  representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  he  appointed  to  any  civil  office  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have 
been  increased,  during  such  time. 

Sec.  31.  No  money  shall  be  drawn  from  the  treasury,  but  inconsequence 
of  appropriations  made  by  law. 

Sec.  32.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money,  shall  be  attached  to,  and  published  with,  the  laws  annually. 

Sec.  23.  The  bouse  of  representatives  shall  have  llie  sole  power  of 
impeaching,  but  a  majority  of  all  the  members  must  concur  in  an  impeach- 
ment: all  impeachments  shall  be  tried  by  the  senate;  afid  when  sitting  for 
that  purpose,  the  senators  shall  be  upon  oath  or  affirmation,  to  do  justice 
according  to  law  and  evidence:  no  person  shall  be  convicted  without  the 
concurrence  of  two- thirds  of  all  the  senators. 

Sec.  24.  The  Governor,  and  all  other  civil  officers  under  this  State, 
ihall  be  liable  to  Impeachment  for  any  misdemeanor  in  office;  but  jtidgment 
in  snch  case  shall  not  extend  further  than  removal  from  office,  and  dis- 
quahfication  to  hold  any  office  of  honor,  profit  or  trust,  under  this  State. 
The  party,  whether  convicted  or  acquitted,  shall,  nevertheless,  be  liable 
to  indictment,  trial,  ind^ment  and  punishment,  according  to  law. 

c  •  ■  1 
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Sec.  25*  The  first  session  of  the  General  Assembly  shall  commence 
on  the  first  Tuesday  of  March  next;  and  forever  after,  the  General  As- 
sembly shall  meet  on  the  first  Monday  of  December,  in  every  year,  and 
at  no  other  period,  unless  directed  by  law,  or  provided  for  by  this  constij 
tution. 

Sec.  26.  No  judge  of  any  court  of  law  or  equity,  secretarv  of  state,  at- 
torney general,  register,  clerk  of  any  court  of  record,  sherin  or  collector, 
member  of  either  house  of  Congress,  or  person  holding  any  office  under  the 
authority  of  the  United  States,  or  any  lucrative  office  under  the  authority 
of  this  State,  (provided  that  appointments  in  the  militia  or  justices  of  the 
peace,  shall  not  be  considered  lucrative  offices,)  shall  be  eligible  as  a  can- 
didate for,  or  have  a  seat  in,  the  General  Assembly* 

Sec.  27.  No  person  shall  be  appointed  to  any  office  within  any  county, 
who  shall  not  have  been  a  citizen  and  inhabitant  therein,  one  year  next 
before  his  appointment,  if  the  county  shall  have  been  so  long  erected,  but 
if  the  county  shall  not  have  been  so  long  erected,  then  within  the  limits'  of 
the  county  or  counties  out  of  which  it  shall  have  been  taken. 

Sec.  2^.  No  person,  who  heretofore  hath  been^  or  hereafter  may  be,  a 
collector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  house  of 
the  General  Assembly,  until  such  person  shall  have  accounted  for,  and  paid 
into  the  treasury,  all  sums  for  which  he  may  be  accountable  or  liable. 

ARTICLE  II. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a 
Governor. 

Sec.  2.  The  governor  shall  be  chosen  by  the  electors  of  the  members 
of  the  General  Assembly,  on  the  second  Tuesday  of  October,  at  the  sam« 
places,  and  in  the  same  manner,  that  they  shall  respectively  vote  for  mem- 
bers thereof.  The  returns  of  every  election  for  governor,  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  by  the  returning  officers, 
direfcted  to  the  speaker  of  the  senate ;  who  shall  open  and  publish  them, 
in  the  presence  of  a  majority  of  the  members  of  each  house  of  the  Ge- 
neral Assembly:  the  person  having  thelliighest  number  of  votes  shall  be 
governor;  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of 
them  shall  be  chosen  governor  by  joint  ballot  of  both  houses  of  the  General 
Assembly.  Contested  elections  for  governor,  shall  be  determined  by  both 
houses  of  the  General  Assembly,  in  such  manner  as  shall  be  prescribed  by 
law.  * 

Sec.  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday  of 
December,  one  thousand  eight  hundred  and  five,  and  until  another  gover- 
nor shall  be  elected  and  qualified  to  office;  and  forever  after,  the  governor 
bhall  hold  bis  office  for  the  term  of  two  years,  and  until  another  governor 
shall  be  elected  and  qualified;  but  he  shall  not  be  eligible  more  thansi^c 
years  in  any  term  of  eight  years.  He  shall  be  at  least  thirty  years  of  age, 
and  have  been  a  citizen  of  the  United  States  twelve  years,  and  an  inhabi- 
tant of  this  State  four  years  next  preceding  his  election. 

Sec.  4.  He  shall,  from  time  to  time,  give  to  the  General  Assembly  infor- 
mation of  the  state  of  the  government,  and  recommend  to  their  considera- 
tion such  measures  us  he  shall  deem  expedient. 
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Sec.  5.  He  shall  have  the  power  to  grant  reprieves  and  pardons  after 
coorJctioD,  except  in  cases  of  innpeachment. 

Sec,  C.  The  governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished,  daring  the 
term  for  which  he  shall  have  been  elected. 

Sec.  7.  He  may  require  information,  in  writing,  from  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their 

Tictive  offices,  and  shall  take  care  that  the  laws  be  faithfully  executed, 
c.  8.  When  any  oflScer,  the  right  of  whose  appointment  is,  by  this 
coDStitation,  vested  in  the  General  Assembly,  shall,  during  the  recess,  die, 
or  bis  office  by  any  means  become  vacant,  the  governor  shall  have  power 
to  fill  such  vacancy,  by  granting  a  commission,  which  shall  expire  at  the 
end  of  the  next  session  of  the  Legislature* 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
sembly by  proclamation,  and  shall  state  to  them,  when  assembled,  the  pur- 
poses for  which  they  shall  have  been  convened. 
Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 

►  State,  and  of  the  militia, except  when  they  shall  be  called  into  the  service 
•f  the  United  States. 

Sec.  1 1.  In  case  of  disagreement  between  the  two  bouses,  with  respect 
to  the  time  of  adjournment,  the  governor  shall  have  the  power  to  adjourn 
4^e General  Assembly  to  such  time  as  he  thinks  proper:  Provided^  It  be  not 
a  period  beyond  the  annual  meeting  of  the  Legislature. 

Sec  13.  In  case  of  the  death,  impeachment,  resignation  or  removal  of 
4e  governor  from  office,  the  speaker  of  the  senate  shall  exercise  the  office 
of  governor,  until  he  be  acquitted,  or  another  governor  shall  be  duly 
Jjnalified.  In  case  of  the  impeachment  of  the  speaker  of  the  Senate,  or 
his  death,  removal  from  office,  resignation  or  absence  from  the  State,  the 
speaker  of  the  house  of  representatives  shall  succeed  to  the  office,  and  ex- 
<^rcise  the  duties  thereof,  until  a  governor  shall  be  elected  and  qualified. 

Sec.  13.  No  member  of  Congress,  or  person  holding  any  office  under 
fc  United  States,  or  this  State,  shall  execute  the  office  of  governor. 

Sec.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the 
ijovernor,  and  used  by  him  officially,  and  shall  be  called  "THE  GREAT 
SEAL  OP  THE  STATE  OF  OHIO." 

Sec.  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
iDthority  of  the  State  of  Ohio,  sealed  with  the  seal,  signed  by  the  gover- 
nor, and  countersigned  by  the  secretary. 

Sec.  IC.  A  secretary  of  state  shall  be  appointed  by  a  joint  ballot  of  the 
senate  and  house  of  representatives,  who  shall  continue  in  office  three 
7ear8,if  he  shall  so  long  behave  himself  well:  he  shall  keep  a  fair  register 
<>f  all  the  official  acts  and  proceedings  of  the  governor;  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  Legislature;  and  shall  perform  such 
other  duties  as  shall  be  assigned  him  by  law. 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  this  State,  both  as  to  matters  of  law  and 
equity,  8haJl  be  vested  in  a  Supremo  Court,  in  Courts  of  Common  Pleas 
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for  each  county,  in  Justices  of  the  Peace,  and  in  such  other  Courts  as  the 
Legislature  maj,  from  time  to  time,  establish. 

Sec.  2.  The  Supreme  Court  shall  consist  of  three  judges,  any  two  of 
"virhom  shall  be  a  quorum.  They  shall  have  original  and  appellate  jurisdic- 
tion, both  in  common  law  and  chancery,  in  su<  h  cases  as  shall  be  directed 
bylaw:  Provided^  That  nothing  herein  contained,  shall  prevent  the  Gene- 
ral Assembly  from  adding  another  judge  to  the  Supreme  Court  ailer  the 
term  of  five  years,  in  which  case  the  judges  may  divide  tie  State  into  two 
circuits,  within  which,  any  two  of  the  judges  may  hold  a  Court. 

Sec.  3.  The  several  Courts  of  Common  Pleas,  shall  consist  of  a  presi< 
dent  and  associate  judges.  The  State  shall  be  divided,  by  law,  into  three 
circuits:  there  shall  be  appointed  in  each  circuit  a  president  of  the  Ccurts, 
who,  during  his  continuance  in  office,  shall  reside  therein*  There  shall 
be  appointed  in  each  county,  not  more  than  three,  nor  less  than  two  asso- 
ciate judges,  who,  during  their  continuance  in  office,  shall  reside  therein. 
The  president  and  associate  judges,  in  their  respective  counties,  any  three 
of  whom  shall  be  a  quorum,  shall  compose  the  Court  of  Common  Pleas; 
which  Court  shall  have  common  law  and  chancery  jurisdiction  in  nil  such 
cases,  as  shall  be  directed  by  law:  Provided^  That  nothing  herein  contained 
shall  be  construed  to  prevent  the  Legislature  from  increasing  the  number 
of  circuits  and  presidents,  after  the  term  of  five  years. 

Sec.  4.  The  judges  of  the  Supreme  C^ourt  and  Courts  of  Common 
Pleas,  shall  have  complete  criminal  jurisdiction,  in  such  cases,  and  in  such* 
manner,  as  may  be  pointed  out  by  law. 

Sec.  5.  The  Court  of  Common  Pleas  in  each  county,  shall  have  juris- 
diction of  all  probate  and  testamentary  matter^,  granting  administrarion, 
the  appointment  of  guardians,  and  such  other  cases  as  sliall  be  prescribed 
by  law. 

Sec  6..  The  judges  of  the  Court  of  Common  Pleas  shall,  within  their 
respective  counties,  have  the  same  powers  with  the  judges  of  the  Supreme 
Court,  to  issue  writs  of  certiorari  to  the  Justices  of  the  Peace,  and  to  cause 
their  proceedings  to  be  brought  before  them,  and  the  like  right  and  justice 
to  be  done. 

Sec.  7.  Tbejudges  of  the  Supreme  Court  shall,  by  virtuQoftheiroffices, 
be  conservators  of  the  peace  throughout  the  State.  The  presidents  of 
'the  Court  of  Common  Pleas  shall,  by  virtue  of  thcif  oflices,  be  conserva- 
tors of  the  peace  in  their  respective  circuits;  and  the  judges  of  the  Court 
of  Common  Pleas  shall,  by  virtue^ of  their  offices,  be  conservators  of  the 
peace  in  their  respective  counties. 

Sec.  8.  The  judges  of  the  Supreme  Court,  the  presidents  and  the  asso- 
ciate judges  of  the  Courts  of  Common  Pleas,  shall  be  appointed  by  a  joint 
ballot  of  both  houses  of  the  General  Assemi)ly,  and  shall  hold  their  offices 
for  the  term  of  seven  years,  if  so  long  they  behave  well.  The  judges  of 
the  Supreme  Court  and  the  presidents  of  the  Courts  of  Common  Pleas, 
shall,  at  stated  times,  receive  for  their  services  an  adequate  compensation, 
to  be  fixed  by  law,  which  shall  not  be  diminished  during  their  continuance 
in  office;  but  they  shall  receive  no  fees  or  perquisites  of  office,  nor  hold 
any  other  office  of  profit  or  trust  under  the  authority  of  this  State  or  the 
United  States. 

Sec.  9.  Each  Court  shall  appoint  its  own  clerk  for  the  term  of  seven 
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years;  but  no  person  shall  be  appointed  clerk,  except  pro  tempore^  who 
shall  not  produce  to  the  Court  appoiDiing  him^a  certihcate  from  a  majorl- 
iy  of  trie  judges  of  the  Supreme  Court,  that  they  judge  him  to  he  well 
qualified  to  execute  tlie  duties  of  the  office  of  clerk  to  any  Court  of  tlie 
same  dignity  with  that  for  which  he  oilers  hinifielf.  They  shall  be  remov- 
able: (or  breach  of  good  behaTiour,  at  imy  time,  by  the  judges  of  the  res- 
pective Courts. 

Sec.  10.  The  Supreme  Court  shall  b^eld  once  a  year,  in  each  county ; 
and  the  Courts  of  Common  Pleas  shall  be  holden  in  each  count) ,  at  such 
times  and  places  as  shall  be  prescribed  by  Ian. 

Sec.  1 1.  A  competent  number  of  Justices  of  the  Peace  shall  be  elected 
by  the  quaiitied  electors  in  each  township  in  the  several  counliee,  and  shall 
continue  in  office  three  years,  whose  powers  and  duties  ^hall,  from  time 
to  time,  be  re^ulated  and  defined  by  law. 

Sec.  12.  The  style  of  all  process  shall  be,  ^  The  Slate  of  Ohio:*'*  all  pro- 
secutions sbatl  be  carried  on  in  the  name  and  by  the  authority  of  the  State 
of  Ohio;  and  all  indictments  shall  conclude  against  the  peace  and  digni- 
ty of  the  same. 

ARTICLE  IV. 

Sec.  1.  In  ajl  elections,  all  white  male  inhabitants  above  the  age  of 
twenty-one  years,  having  resided  in  the  State  one  year  next  preceding  the 
election,  and  who  have  paid,  or  are  charged,  with  a  btate  or  county  tax, 
shall  enjoy  the  right  of  an  elector;  but  no  person  shall  be  entitled  to  vote, 
except  in  the  county  or  district  in  which  he  shall  actually  reside,  at  the 
time  qf  the  election. 

Sec.  2.  All  elections  shall  be  by  ballot. 

Sec.  3.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest,  during  their  attendance  at  elections, 
and  in  going  to,  and  returning  from,  the  same. 

Sec.  4.  The  Legislature  shall  have  full  power  to  exclude  from  the  pri- 
vilege of  electing  or  being  elected,  any  person  convicted  of  briber}',  perju- 
ry, or  any  other  infamous  crime. 

Sec.  5.  Nothing  contained  in  this  article,  shall  be  so  construed  as  to 
prevent  white   male   persons  above  the  age  of  twenty-one  years,  who 
are  compelled  to  labor  on  the  roads  oi  their  respective  townships  or  coun- 
ties, and  who  have  resided  one  year  in  the  State,  from  having  the  right  at 
an  elector. 

.  ARTICLE  V. 

Sec.  1.  Captains  and  subalterns  in  the  militia,  shall  be  elected  by  those- 
persons  in  their  respective  company  districts,  subject  to  military  duty.    . 

Sec  2.  Majors  shall  be  elected  by  the  captains  and  subalterns  of  the 
battalion. 

Sec.  3.  Colonels  shall  be  elected  by  the  majore,  captains  and  subalterns 
of  the  regimenfe. 

Sec.  4.  Brigadiers  generalshall  be  elected  by  the  commissioned  oflicers 
of  their  respertive  brigades. 
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Sec,  5,  Majors  general  and  quartermasters-general  shall  be  appointe<X 
by  joint  ballot  of  both  houses  of  the  Legislature. 

Sec.  6.  The  governor  shall  appoint  the  adjutant  general.  The  majors 
general  shall  appoint  their  aids  and  other  division  staff  oiEcers.  The  bri- 
gadiers general  shall  appoint  their  brigade  majors  and  other  brigade  staff* 
officers.  The  commanding  officers  of  regiments  shall  appoint  their  adju* 
tants,  quartermasters  and  other  regimental  staff  officers;  and  the  captains 
and  subalterns  shall  appoint  their  non-commissioned  officers  and  musicians. 

Sec.  7*  The  captains  and  subalterns  of  the  artillery  and  cavalry,  shall 
be  elected  by  tlux persons  enrolled  in  their  respective  corps;  and  the  ma- 
jors and  colonels  shall  be  appointed  in  such  manner  as  shall  be  directed  by 
law.  The  colonels  shall  appoint  their  regimental  staff;  and  the  captains 
and  subalterns  their  non-commissioned  officers  and  musicians. 

ARTICLE  VL 

Sec.  1.  There  shall  be  elected  in  each  county,  one  sheriff  and  one  co- 
roner, bj  the  citizens  thereof,  who  are  qualified  to  vote  for  members  of 
the  Assembly:  they  shall  be  elected  at  the  time  and  place  of  holding 
elections  for  members  of  Assembly:  they  shall  continue  in  office  two  years, 
if  thev  shall  so  long  behave  well,  and  until  successors  be  chosen  and  duly 
qualified:  Provided^  That  no  person  shall  be  eligible  as  sheriff  for  a  longer 
term  than  four  years  in  any  term  of  six  years. 

Sec.  2.  The  State  treasurer  and  auditor  shall  be  triennially  a|^pointed 
by  a  joint  ballot  of  both  houses  of  the  Legislature. 

Sec.  3.  All  town  and  township  officers  shall  be  chosen  annually,  by  the 
inhabitants  thereof,  duly  qualified  to  vote  for  members  of  Assembly,  at 
such  time  and  place  as  may  be  directed  by  law. 

Sec.  4.  The  appointment  of  all  civil  officers,  not  otherwise  directed 
by  this  constitution,  shall  be  made  in  such  manner  as  may  be  directed 
by  law. 

ARTICLE  VII. 

Sec.  1.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of 
trust  or  profit,  under  the  authority  of  this  State,  shall,  before  the  entering 
on  the  execution  thereof,  take  an  oath  or  affirmation  to  support  the  consti- 
tution of  the  United  States  and  of  this  State,  and  also  an  oath  of  office. 

Sec.  2.  Any  elector,  who  shall  receive  any  gift  or  reward  for  his  vote, 
in  meat,  drink,  money  or  otherwise,  shall  suffer  such  punishment  as  the 
laws  shall  direct;  and  any  person  who  shall,  directly  or  indirectly,  give, 
promise  or  bestow,  any  sucn  reward  to  be  elected,  shall  thereby  be  ren- 
dered incapable,  for  two  years,  to  serve  in  the  office  for  which  he  was 
elected,  and  be  subject  to  such  other  punishment  as  shall  be  directed  by 
law. 

Sac.  3.  No  new  county  shall  be  established  by  the  General  Assembly, 
which  shall  reduce  the  county  or  counties,  or  either  of  them,  from  which 
it  shall  be  taken,  to  less  contents  than  four  hundred  square  miles;  nor  shall 
any  county  be  laid  off,  of  less  contents.  Every  new  county,  as  to  the  right  of 
suffrage  and  representation,  shall  be  considered  as  a  part  of  the  county  or 
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counties  from  which  it  was  taken,  until  entitled  by  munbers  to  the  right 
of  representation. 

Sec.  4.  Chillicotbe  shall  be  the' seat  of  govenunent  antil  tbe  jear  one 
ifaoasand  eight  hundred  and  eight*  No  money  shall  be  raised  until  tbe 
jear  one  thousand  eight  hundred  and  nine,  by  the  Legislature  of  this  State, 
for  the  purpose  of  erecting  public  buildings  for  the  accommodation  of  the 
Legislature. 

Sec.  5.  That  after  the  year  one  thousand  eight  hundred  and  six,  when- 
ever two  thirds  of  the  Greneral  Assembly  shall  tnink  it  necessary  to  amend 
or  change  this  constitution,  they  shall  reconmiend  to  the  electors,  at  the 
next  election  for  members  to  the  General  Assembly,  to  vote  lor  or  against 
a  convention;  and  if  it  shall  appear  that  a  majority  of  the  citizens  of  the 
State,  voting  for  representatives,  have  voted  for  a  convention,  the  General 
Assembly  shall,  at  their  next  session,  call  a  convention,  to  consist  of  as  many 
members  as  there  be  in  the  General  Assembly;  to  be  chosen  in  the  same 
manner,  at  the  same  place,  and  by  the  same  electors  that  choose  the  Gene- 
ral Assembly ;  who  shall  meet  within  three  months  after  the  said  election, 
for  the  purpose  of  revising,  amending  or  changing  the  constitution.  But 
DO  alteration  of  this  constitution  shall  ever  take  place,  so  as  to  introduce 
slavery  or  involuntary  servitude  into  this  State. 

Sec.  6.  That  the  limits  and  boundaries  of  this  State  be  ascertained,  it 
is  declared,  that  they  are  as  hereafter  mentioned ;  that  is  to  say :  bounded 
on  the  east  by  the  Pennsylvania  line,  on  the  south  by  the  Ohio  river  to  the 
mouth  of  tbe  (Sreat  Miami  river,  on  the  west  by  the  line  drawn  due  north 
from  the  mouth  of  the  Great  Miami  aforesaid,  and  on  the  north  by  an  east 
and  west  line  drawn  through  the  southerly  extreme  of  Lake  Michigan, 
running  east  after  intersecting  the  due  north  line  aforesaid,  from  tho  mouth 
of  the  Great  Miami  until  it  shall  intersect  Lake  Erie  or  the  Territorial  line, 
and  thence  with  tlie  same  through  Lake  Erie  to  the  Pennsylvania  line  afore- 
said; Provided  always^  And  it  is  hereby  fully  understood  and  declared  by 
this  Convention,  that  if  the  southerly  bend  or  extreme  of  Lake  Michigan 
should  extend  so  far  south  that  a  line  drawn  due  east  fronfk  it  should  not 
intersect  Lake  Rrie,  or  if  it  should  intersect  the  said  Lake  Erie,  east  of  (he 
mouth  of  the  Miami  river  of  the  Lake,  then  and  in  that  case,  with  the  as- 
sent of  the  Congress  of  the  United  States,  the  northern  boundary  of  this 
State  shall  be  established  by,  and  extended  to,  a  direct  line  running  from 
the  southern  extremity  of  Lake  Michigan  to  the  most  northerly  cape  of  the 
Miami  bay,  after  intersecting  the  due  north  line  from  the  mouth  of  the 
Great  Miami  river  as  aforesaid,  thence  north  east  to  tho  Territorial  lUie, 
and  by  the  said  Territorial  line,  to  the  Pennsylvania  line, 

ARTICLE  VllU 

That  the  general,  great  and  essential  principles  of  liberty  and  free  go* 
vernment  may  be  recognized  and  forever  unalterably  established,  we  de- 
clare. 

Sec.  1.  That  all  men  arc  born  equally  free  and  independent,  and  have 
certain  natural,  inherent  and  unalienable  rights;  amongst  which  arc  the  en- 
joying and  defending  life  and  liberty,  acquiring,  possessing  and  protecting 
property,  and  pursuing  and  obtaining  happiness  and  safety:  and  every  free 
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tepubKcan  ^overnwejit,  being  founded  on  their  sole  authority,  and  orgariP" 
zed  for  tho  great  purpose  of  protecting  their  rights  and  liberties,  and  secu- 
ring their  in;lependcnce;  to  effect  these  ends,  they  have  at  all  times  ^ 
complete  power  to  alter,  refornn  or  abolish  their  government,  whenever 
they  may  deem  it  necessary. 

Sec.  2.  There  shrill  be  neither  slavery  nor  involuntary  servitude  in  ibis 
State,  otherwise  tiia'h  for  the  punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted ;  nor  shall  any  male  person  arrived  at  the  age  of 
twenty-one  years,  or  female  person  arrived  at  the  age  of  eighteen  years,  be 
held  to  serve  any  person  as  a  servant  under  the  pretence  of  indenture  or 
otherwise,  unless  such  person  shall  enter  into  such  in'Jtnture  while  in  a 
state  of  perfect  freedom,  and  on  condition  of  a  b(ma  Jide  consideration,  re- 
ceived or  to  be  received,  for  their  service,  except  as  before  excepted.  Nor 
shall  any  indenture  of  any  negro  or  mulatto  hereafter  made  and  executed 
out  of  the  State,or  if  madcin  the  State  where  the  term  of  service  exceeds 
one  year,  be  of  the  least  validity,  except  those  given  in  the  case  of  appren^ 
ticesiiips. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God,  according  to  the  dictates  of  conscience;  that  no  human  au- 
thority can  in  any  case  whatever, 'control  or  interfere  with  the  rights  of 
conscience ;  that  no  man  shall  be  compelled  to  attend,  erect  or  support  any 
place  of  worship,  or  to  maintain  any  ministry  against  his  consent;  and  that 
no  preference  shall  ever  be  given,by  law,  to  any  religious  society  or  noode 
pf  worship,  and  no  religious  test  shall  be  required  as  a  qualification  to  any 
office  of  trust  or  profit.  But  religion,  morality  and  knowledge,  being  es- 
sentially necessary  to  good  government  and  the  happiness  of  mankind^ 
schools  and  the  means  of  instruction  shall  forever  be  encouraged  by  legisla- 
tive provision,  not  inconsistent  wilh  the  rights  of  conscience. 

Sec.  4.  Private  property  ought  and  shall  ever  be  held  inviolate,  but  al- 
ways siibservient  to  the  public  welfare,  provided  a  compensation  in  money 
be  made  to  the  owner. 

Sec.  5.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers 
and  possessions,  from  unwarrantable  searchea  and  seizures;  and  that  gene- 
ral warrants  whereby  an  officer  may  be  commanded  to  search  suspected 
places,  without  probable  evidence  of  the  fact  committed,  or  to  seize  any 
person  or  persons  not  named,  whose  oflences,  are  not  particularly  descri- 
bed, and  without  oath  or  affirmation,  are  dangerous  to  liberty,  and  shafl 
not  be  grantf^d. 

Sec.  t).  That  the  printincj  presses  shall  he  open  and  free  to  every  citizen 
who  wisnes  to  examine  the  proceedings  of  any  branch  of  {{overnment.  or 
the  conduct  of  any  public  officer;  and  no  law  shall  ever  restrain  the  right 
thereof.  Every  ritizen  has  an  indisputable  right  to  speaks  write  or  print, 
upon  any  subject,  as  he  tliinl:s  proper,  being  liable  for  the  abuse  of  that 
liberty.  In  prosecution  for  any  puhlioation  respecting:  the  official  conduct 
of  men  in  a  public  capnriiy,  or  where  the  matter  published  is  proper  for 
public  information,  (he  tnilh  thereof  may  always  be  given  in  evidence;  and 
in  all  indictments  for  libel?,  tho  jury  shall  have  the  ripht  to  determine  the 
•!aw  and  the  facts,  under  the  (direction  of  the  Court,  as  in  other  cases. 

^er.  7,  That  all  Courts  shall  he  open;  and  every  person,  for  an  injury 
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done  Um  ia  hk  kunds,  goods,  person  or  repatation,  shall  have  remedy  by 
the  due  coarse  of  law,  and  right  and  jastice  administered,  witboat  deniiu 
or  delay. 
Sec.  8.  That  the  right  of  trial  by  jury  shall  be  inviolate. 
Sec.  9.  That  no  power  of  saspending  laws  shall  be  exerdsed,  unless  by 
the  Legislature. 

Sec.  to.  That  no  person,  arrested  or  confined  in  jail,  shall  be  treated 
.with  annecessary  rigor,  or  be  pat  to  answer  any  crinunal  charge,  bat  by 
presentment,  indictment  or  impeacliment. 

Sec .  U.  That  in  all  criminal  prosecutions,  the  accused  bath  a  right  to 
be  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him;  and  to  have  a  copy  thereof  to  meet  ttie  wit- 
nesses face  to  face:  to  have  compulsory  process  for  obtaining  witnesses  in 
bis  favor;  and  in  prosecotioos  by  indictment  or  presentment,  a  speedy 
public  trial,  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offence  shall  have'been  committed ;  and  shall  not  be  compelled  to  rive  evi- 
dence against  himself,  nor  shall  he  be  twice  put  in  jeopardy  for  the  same 
oflence. 

Sec.  1 9.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless 
ibr  capital  offences,  where  the  proof  is  evident  or  the  presumption  great; 
and  the  privilege  of  the  writ  o( hcAeas  corpus  shall  not  be  suspended,  unless 
when  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  13.  Excessive  bail  shall  not  be  required:  excessive  fines  shall  not 
be  imposed;  nor  cruel  and  unusual  punishments  infitcted. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 
No  wise  Legislature  will  affix  the  same  punishment  to  the  crime  of  theft, 
forgery  and  the  like,  which  they  dp  to  tho^e  of  murder  and  treason. 
When  the  same  undistinguished  severity  is  exerted  against  all  oiSenceR,  the 
people  are  led  to  forget  the  real  distinction  in  the  crimes  themselves,  and 
to  commit  the  most  flagrant,  with  as  little  compunction  as  they  do  the 
slightest  offences.  For  the  same  reasons,  a  multitude  of  sanguinary  laws 
are  both  impolitic  and  unjust:  the  true  design  of  all  punishments  being  to 
reform,  not  to  exterminate,  mankind. 

Sec.  15.  The  person  of  a  debtor,  where  there  is  not  strong  presumption 
of  fraud,  shall  not  be  continued  in  prison,  after  delivering  up  his  estate  for 
the  benefit  of  his  creditor  or  creditors,  in  such  manner  as  shall  be  prescri- 
bed by  law. 

Sec.  1 6.  No  ex  post  facto  law,  nor  any  law  impairing  the  validity  of  con* 
tracts,  shall  ever  be  made;  and  no  conviction  shall  work  corruption  of 
blood,  or  forfeiture  of  estate. 

Sec.  17.  That  no  person  shall  be  lictble  to  be  transported  out  of  this 
State,  for  any  offence  committed  within  the  State. 

Sec.  18.  That  a  frequent  recurrence  to  the  fundamental  principles 
of  civil  government,  is  absolutely  necessary  to  preserve  the  blessings  of 
liberty. 

Sec  19.  That  the  people  have  a  right  to  assemble  together,  in  a  peacer 
able  manner,  to  consult  for  their  common  good,  to  instruct  their  represen- 
tatives, and  to  apply  to  the  Legislature  for  a  redress  of  grievances. 

Sec.  20.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
themselves  and  the  State:  and  as  standing  armies  in  time  of  peace  are  dan^ 
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gerotts  to  liberty,  tbej  riutU  not  be  kept  up;  and  that  the  mililarir  ahaU  hm 
kept  under  strict  sabordination  to  the  civil  power. 

See.  21.  That  no  person  in  this  State,  except  such  as  are  employed  is 
the  army  or  navy  of  the  United  States,  or  militia  in  actual  service,  shall 
be  subject  to  corporal  punishment  under  the  military  law. 

Sec.  3?.  That  no  soldier,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  the  manner 
prescribed  by  law. 

Sec.  23.  That  the  levying  taxes  by  the  poll  is  grievous  and  oppressive; 
therefore,  the  Legislature  shall  never  levy  a  poll  tax  for  county  or  State 
purposes. 

Sec  24.  That  no  hereditary  emoluments,  privileges  or  honorS)  shall 
ever  be  granted  or  conferred  by  this  State. 

Sec  t^5.  That  no  law  shall  be  passed  to  prevent  the  poor  in  the  several 
counties  and  townships  within  this  State,  from  an  equal  participation  in  the 
schools,  academies,  colleges  and  universities  within  this  State,  which  are 
endowed,  in  whole  or  in  part,  from  the  revenue  arising  from  donations  made 
by  the  IJniied  States,  for  the  support  of  schools  and  colleges;  and  the 
doors  of  the  said  schools,  academies  and  universities,  shall  be  open  for  the 
reception  of  scholars,  students  and  teachers,  of  every  grade,  without  any 
distinction  or  preference  whatever,  contrary  to  the  intent  for  which  said 
donations  were  made. 

Sec.  26.  That  laws  shall  be  passed  by  the  Legislature,  which  shsill  se- 
cure to  each  and  every  denomination  of  religious  societies,  in  each  sur- 
veyed township  which  now  is,  or  may  hereafter  be,  formed  in  the  State,  an 
equal  participation,  according  to  their  number  of  adherents,  of  the  profits 
arising  from  the  land  granted  by  Congress  for  the  support  of  religion, 
agreeably  to  the  ordinance  or  act  of  Congress,  making  the  appropriation. 

Sec.  27.  Thai  every  association  of  persons,  when  regniany  formed, 
within  this  State,  and  having  given  themselves  a  name,  may^  on  applica- 
tion to  the  Legislature,  be  entitled  to  receive  letters  of  incorporation,  to 
enable  them  to  hold  estates,  real  ^nd  personal,  for  .the  support  of  their 
schools,  academies,  colleges,  universities,  and  for  other  purposes. 

Sec  38.  To  guard  against  the  transgressions  of  the  high  powers,  which 
we  have  delegated,  we  declare,  that  all  powers,  not  hereby  delegated,  re- 
main with  the  people. 

SCHEDULE. 

Sec  1.  That  no  evils  or  inconveniences  may  arise  from  the  change  of  a 
territorial  government  to  a  permanent  State  government,  it  is  declared  by 
this  convention,  that  all  rights,  suits,  actions,  prosecutions,  claims  and  con- 
tracts, both  as  it  respects  individuals  and  bodies  corporate,  shall  continue, 
as  if  no  change  had  taken  place  in  this  government. 

Sec  2.  All  fines,  penalties  and  forfeitures,  due  and  owing  to  the  territo- 
ry of  the  United  States,  northwest  of  the  river  Ohio,  shall  inure  to  the  use 
of  the  State*  All  bonds  executed  to  the  governor,  or  any  other  officer  in 
his  official  capacity,  in  the  territory,  shall  pass  over  to  the  governor  or  the 
other  officers  of  the  State,  and  their  successors  in  office,  for  the  use  of  the 
State,  or  by  him  or  them  to  be  respectively  assigned  over  to  the  use  of  those 
concerned,  as  the  case  may  be. 
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See*  3m  The  governor,  secretary  and  judges,  and  all  otber  oficen  under 
the  territorial  govemmeut,  shall  continue  in  the  exercise  of  the  duties  of 
their  respective  departments,  until  the  said  officers  are  snpeneded  under 
tbe  authority  of  this  constitution. 

Sec  4.  All  laws,  and  parts  of  laws,  now  in  force  in  this  territoiy,  not 
locoQsistent  with  this  constitution,  shall  continue  and  remain  in  full  efied, 
until  repealed  by  the  Legislature,  except  so  much  of  the  act,  entitled  ^^aa 
act  regulating  the  admission  and  practice  of  attorneys  and  coonseUors  at 
law,^^  and  of  the  act  made  amendator}*  thereto,  as  relates  to  tlie  lerm  of 
time  which  the  applicant  shall  have  studied  law,  his  residence  within  the 
territory,  and  the  term  of  time  which  he  shall  have  practiced  as  anattoi^ 
ney  at  law,  before  he  can  be  admitted  to  ttie  degree  of  a  coadselloaat 
kw. 

Sec.  5.  The  governor  of  the  State  shall  make  use  of  his  private  aeal, 
iDtll  a  State  seidbe  procured. 

Sec.  6.  The  president  of  the  c(mvention,  shall  issue  writs  of  election  to 
the  sheriffs  of  tl^  several  counties,  requiring  them  to  pnceed  to  the  eleo- 
tion  of  a  eoveroor,  members  of  the  General  Assembly,  sberifi  and  cofo> 
ners,  at  the  respective  election  districts  in  each  county,  on  the  second 
Tuesday  of  January  next;  which  elections  shall  be  conducted  in  the  man, 
ner  prescribed  by  the  existing  election  laws  of  this  territory:  and  the  woem 
lers  of  the  General  Assembly,  then  elected,  shall  continue  to  exercise  the 
duties  of  their  respective  offices  until  the  next  annual  or  biennial  election 
thereafter,  as  prescribed  in  this  constitution,  and  no  longer. 

Sec.  7.  Until  the  first  enumeration  shall  be  made,  as  directed  in  tbe  se* 
cond  section  of  the  first  article  of  this  constitution — ^the  county  of  Hamil- 
ton shall  be  entitled  to  four  senators  and  eight  representatives;  the  county 
of  Clennont,  one  senator  and  two  representatives;  the  county  of  Adams, 
one  senator  and  three  representatives;  the  coun^  of  Ross,  two  senators 
and  four  representatives;  thcr  county  of  Fairfield,  one  senator  and  two 
representative^;  the  county  of  Washington,  two  senators  and  three  repre- 
sentatives; the  county  of  Belmont,  one  senator  and  two  representatives; 
tte  county  of  Jefferson,  two  senators  and  four  representatives;  and  Iha 
county  of  Trumbull,  one  senator  and  two  representatives. 
Bone  in  Convention  at  Chillicothe,  the  twenty-ninth  day  of  November,  in 

die  year  of  our  Lord  one  thousand  eight  hundred  and  two,  and  of  the 

independence  of  the  United  States  of  America,  the  twenty-seventh* 
In  testimony  whereof^  we  have  hereunto  sidwcribed  our  names, 

EDWARD  TIFFIN,  Presidmt. 
4Ue$ij    Troius  Soott,  iSesretaiy. 
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M  ACT  to  ettablM  •»  mrifoni  tale  of  Mturalutatioo^  aod  to  repeal  llie 

aoU  beretoiore  pMsed  on  Uiat  tubieGt. 

Sec  !•  BeitenacUdhythtSenaUavdHouseof  Reffresmtat^ 
9fthe  UrUted  SiaUs  of  America  in  Congress  assanbkd^  That  anjaifcn  may 
luien,  beiofir  a  free  white  person,  may  be  admitted  to  become ««»"« "/JL. 
a  citizen  of  the  Umted  States,  or  any  of  them,  on  the  followuig  mentionod,  ^c. 
•onditloTis,  and  not  otherwise: 

First.  That  he  shall  have  declared,  on  oath  or  affirmation,  ^ifen to  dermc, 
before  the  sapreme,  superior,  district,  or  circait  court,  of  some  «»  ••»»»'  * 
one  of  the  States,  or  of  the  territorial  districts  of  the  United  ^ttoned^ 
States,  or  a  circuit  or  district  court  of  the  United  States,  three  rw»  before  a*^ 
years,  at  least,  before  his  admission,  that  it  was,  bona  fide,  bis^^,^'^|^ 
intention  to  become  a  citizen  of  the  United  States,  and  to  re- eome  «<-««■. 
nounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince, ^'^^'J^J*^ 
potentate,  state  or  sovereignty,  whatever;  and  particularly,  by  ifcifn  prince. 4«- 
name,  the  prince,  potentate,  state  or  sovereignty,  whereof  such 
idien  may,  at  the  time,  be  a  citiuen  or  eubiect. 

Secondly^  That  be  shall,  at  the  time  of  his  application  to  be  ac  uw  thm  «r 
admitted,  declare,  on  oath  or  affirmation,  before  soqm  one  of^][^^([t.^^ 
the  courts  aforesaid,  that  he  will  support  ihe  constitution  of  the  alien  to  decimi« 
United  States,  and  that  he  doth  absolutely  and  entirely  re-  Z^^^r^^ 
nounce  and  abjure  all  .allegiance  and  fidelity  to  every  foreign  ceniiit«tien,«irfi 

I  prince,  potentate,  state  or  sovereignty,  whatever;  and  pariicu-J^^^^jJJJJ^^^ 
arly,  bv  name,  the  prince,  potentate,  state  or  sovereignty,ftitairtencetoajqr 
whereof  he  was  before  a  citizen  or  subject:  which  proceedings  J^J^^^n  "*^i 
ahall  be  recorded  by  the  clerk  of  the  court.  be  recorded^  ^. 

Thirdly,  That  the  court  admitting  such  alien,  shall  be  satis-  The  coon  Bd«iib 
fied  that  he  has  resided  within  the  United  States  five  years,  at  STwitafTJi''^ 
least,  and  within  the  State  or  Territory  where  such  court  is  at  he  has  resided 
the  time  held,  one  year  at  least;  and  it  shall  further  appear  Jj'^j^^^*^^^^" 
lo  their  satisfaction,  that,  during  that  time,  he  has  behaved  assutM^oneyGw 
a  man  of  good  moral  character,  attached  to  the  principles  of  JJIJJ^S/^I*';^ 
the  constitution  of  the  United  States,  and  well  disposed  tp  the  ved  «•  /Ln  ^ 
good  order  and  happiness  of  the  same:  Pracided^  That  ^^e  JJJJ*^^"]?^'j^ 
oath  of  the  applicant  shall,  in  no  case,  be  allowed  to  prove  his  r^ofVc.^' 
xesidence. 

Fmrtkly.  That  in  case  the  alien,  applying  to  be  admitted  to  inette  tbe«rini 
dtizenship,  shall  have  borne  any  hereditary  title,  or  been  off"^  ^'o^ydw  of 
any  of  the  orders  of  nobility,  in  the  kingdom  or  state  from  nohimV,^he1!i«« 
whjjBhbe  came,  he  shall,  in  addition  to  the  above  requisites, '*»«»"««*«'  ♦«- 


mi 


30  LAWS  OF 

• 

make  an  express  renunciation  of  his  title  or  order  of  nobility, 
tion  of  titles  to  in  tlie  court  to  which  his  application  shall  be  made*;  which  re^ 
bereeorded.  nunciation  shall  be  recorded  in  the  said  court:  Provided^  Ihat 
w'boMMv^crei^a i^o  alien,  who  shall  be  a  native  citizen,  denizen  or  subject,  or 
la  at  war  with  any  country,  state  or  sovereign,  with  w^iooi  the  United  States 
S^thcn^i^  shall  be  at  war,  at  the  time  of  his  application,  shall  be  then 
ted,^c.  admitted  to  be  a  citizen  of  the  United  States:  Provided  aho^ 

wS^rwM^ng  ^hat  any  alien  who  was  residing  within  the  lioiits,  and  under 
within  tbe  limits  the  jurisdiction,  of  the  United  States,  before  the  twenty-ninth 

tarlidi^ti^tt^of    ^^y  ^^  January?  on®  thousand  seven  hundred  and  ninety*five, 

the  u.  states,  be.  may  be  admitted  to  become  a  citizen,  on  due  proof  made  to 

ji'n  r^s^V^®^*"^  one  of  the  courts  aforesaid,  that  he  has  resided  two 

to  admitted"?  years,  at  least,  within,  and  under  the  jurisdiction,  of  the  United 

***  d*^***"*    States,  and  one  year  at  least,  immediately  preceding  his  ap- 

"**  "°  "        plication,  within  the  State  or  Territory  where  such  court  is  at 

the  time  held;  and  on  his  declaring  on  oath  or  affirmation,  that 

he  will  support  the  constitution  of  the  United  States,  and  that 

he  doth  absolutely  and  entirely  renounce  and  abjure  all  alle- 

glance  and  fidelHy  to  any  foreign  prince,  potentate,  state  or 

sovereignty  whatever;  and  particularly,  by  name,  the  prince, 

potentate,  state  or  sovereignty,  whereof  he  was  before  a  citizen 

or  subject;  and,  moreover,  on  its  appearing  to  the  satisfaction 

of  the  court,  that,  during  the  said  term  of  two  years,  he  has 

behaved  as  a  man  of  good  moral  character,  attached  to  the 

constitution  of  the  United  States,  and  well  disposed  to  the 

good  order  and 'happiness  of  the  same;  and  where  the  alien, 

applying  for  admisdon  to  citizenship,  shall  have  borne  any' 

hereditary  title,  or  been  of  any  of  the  orders  df  bobility  in 

the  kingdom  or  state  from  which  he  came,  on  his  ikioreover ' 

making  m  the  court  an  express  renunciation  of  his  titl^  or  or* 

der  of  nobility,  before  he  shall  be  entitled  to  Juth  admission: 

bereco?d^d*b^   all  of  whlch  proceedings,  required  in  this  proviso  to  be  per- 

the  clerk.         formed  in  the  court,  shall  be  recorded  by  the  clerk  thereof: 

wlthtaind^Sf-  And  prtroided^also^  That  any  alien  who  was  residing  within  the 

•der  the  jurisdic-  Kmits,  and  Under  the  jurisdiction,  of  the  United  States,  at  any 

led'siatlll*!!^"*  ^^"^^  between  the  said  twenty-ninth  day  of  January, one  thou- 

tween  theWh    saud,  scveY)  huudrcd  and  ninetv-five,  and  the  eighteenth  day  of 

She^iSthof  jmcI  June,  one  thousand  seven  hundred  and  ninety-eight, may,  witb- 

1798,  may,  with- in  two  ycars  after  the  passing  of  this  act,  be  admitted  to  be- 

fronTthe^uth    ^^™®  ^  citizen,  without  compliance  witti  the  first  condition 

April,  1802,  be  abovo  Specified. 

admittedcuizcns.  Sec.  2.  Provided  obo^  and  he  it  further  enacted^  That  inaddi- 
STanrtitoJIli  *'^^  *^  ^^  directions  aforesaid,  all  free  white  persons,  being 
the  u.  States,  aliens,  who  may  arrive  in  the  United  States  after  the  passing 
J^"^'^'^of  this  act,  shall,  in  order  to  become  citizens  of  the  United 
make  reftistry.  States,  make  registry,  and  obtain  certificates,  in  the  following 
JJ||J^^**J**J'jj^'***  manner,  to  wit:  Every  person,  desirous  of  being  naturalized, 
manner  prcscri-  shall,  if  of  the  agc  of  tweuty^oue  years,  make  report  of  himself; 
*^'  or  if  under  the  age  of  twenty-one  years,  or  held  in  service,  shall 

be  reported  by  his  parent,  guar^an^  master  or  mistresfi,  to  th« 


I 


THE  UNITED  STATES.  31 

detlr  of  ttie  diBtrict  coort  of  fhe  district  where  such  alien  or 
aliens  shall  arrive,  or  to  some  other  court  of  record  of  the  Udi- 
ted  States,  or  of  either  of  the  territorial  districts  of  the  same, 
or  of  a  particalar  State;  and  such  report  shall  ascertain  the 
name,  birth  place,  age,  nation,  and  allegiance,  of  each  alien, 
together  with  the  country  whence  be  or  she  migrated,  and  the 
place  of  his  ct  her  intended  settlement :  and  it  shall  be  the  d  u tj 
of  such  derk,  on  receiving  such  report,  to  record  the  same  in 
his  office,  and  to  grant  to  the  person  making  such  report,  and 
to  each  individual  concerned  therein,  whenever  he  shall  be  re- 
quired, a  certificate,  under  his  hand  and  seal  of  office,  of  such 
report  and  registry:  and  for  receiving  and  registering  ©ach^^^J^I 
report  of  an  individual  or  family,  he  shall  receive  fifty  cents;  taring  each  re- 
and  for  each  certificate,  granted  pursuant  to  this  act,  to  an  in-  ^^^^^^^ 
dividual  or  fiimily,  fifty  cents:  and  such  certificate  shall  be  ex-  exjiiuted  u>  um 
hibited  to  the  court  by  every  alien  who  may  arrive  in  the  Uni- J»^^^J|^- 
ted  Suites,  after  the  passing  of  ihts  act,  on  his  application  taorailen's  mrri- 
be  naturalized,  as  evidence  o{  the  time  of  his  arrival  within  the  ^*  t^ 
United  States. 

Sec.   3.   Jind  zokereas^  doubts  have  arisen  whether  certain  ^«t  eonrt  of 
courts  of  record,  in  some  of  the  States,  are  included  within  the  8^*^^^^ 
description  of  district  or  circuit  courts.  Be  ii  {Mker  enacted^^fo^ioofi  }mm )^- 
That  every  court  of  record,  in  any  individual  State,  having  Ij^tll^kljc'*!!! 
common  law  jurisdiction,  and  a  seal,  and  clerk  or  prothono-  be  conatdered  aa 
tary,  shall  be  considered  as  a  district  court  within  me  mean- J,J*JiI'^^^^j2ja 
ingt>f  this  act  V  and  every  alien,  who  may  have  been  natu-ornamraitaauoo 
rfllized  in  any  s^ch  court,  shall  enjoy,  from  and  after  the  pas- 
sing of  the  act,  the  same  rights  and  privileges,  as  if  he  had 
been  naturalized  in  a  district  or  circuit  court  of  the  United 
States. 

Sec  4*  And  be  it  farther  enacted^  That  (he  children  of  per-.|,|„^,ig^„Q^ 
sons  duly  naturalized  under  any  of  the  laws  of  the  United  penonadniyna- 
Stetes,  or  who,  previous  to  the  passing  of  any  law  on  that  8«b- {JJ^J^JJ^ 
ject,  by  the  government  of  the  United  SUates,  may  have  be- united  Btates,  or 
come  citizens  of  any  one  of  the  said  States,  under  the  ^^^^^^^^IJ^^ 
thereof,  being  under  the  age  of  twenty-one  years,  at  the  time  ofjmming  mj  law 
their  parent's  being  so  naturalized  or  admitted  to  the  rights  oftj^unit^ds'**'^ 
citizenship,  shall,  if  dwelling  in  the  United  States,  be  consider- being^undersir 
ed  as  citizens  of  the  United  States;  and  the  children  of  persons  ^-c-  to  be  comid- 
who  now  are,  or  have  been,  citizens  of  the  United  States,  shall,  children  of  dlT' 
though  bom  out  of  the  limits  and  Jurisdiction  of  the  United  «b*' born  ^c. 
Stat^,  be  considered  as  citizens  of  the  United  States:  /''^ovi-proriso.the 
dedy  that  the  right  of  citizenship  shall  not  descend  to  persons  riftit  of  cuizeo- 
vrhose  fathers  have  never  resided  within  the  United  States:  •*'*'*'**• 
Prmded  also^  That  no  person  heretofore  proscribed  by  any  Prorfam:  no  per 
State,  or  who  has  been  legally  convicted  of  having  joined  ^I^X' wi- 
the army  of  Great  Britain  during  the  late  war,  shall  be  ad-virted  ofhavias 
mitted  a  citizen,  as  aforesaidt  without  the  consent  of  the  Legis-  JSHt^l^  ?f*  . 

-  i», •«•••■■  •■■  otnarmy,  4rc/ 

lature  of  the  State  m  which  such  person  was  proscribed. 
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An  former  nets      ^^*  ^*  '^^  *^  ^  further  cnocied^  That  all  a«t«  heretofone 
tMiectingnitiu-  passcd  respecting  naturalization,  be,  and  the  same  are  hereby 

^iration.re.     repealed* 

**"^*  •%r(wcd,  ^^7  14,  1«02. 


AN  ACT  in  additkm  to  an  aet,  entitled  ^^\n  act  Co  ettabtith  an  imilbrai 
rule  of  oaturalizHtxon,  and  to  repeal  (be  actf  heretofore  pasMd  oa  tt«€ 
aabjcct. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa* 
A^'fr**  white  ^-      ^r  ^f^  United  States  of  America  in  Congress  assembled^  That 

alien,  reaidcnt  i-  i     •  /•  l-i^  u   ^  'j-  '-.l- 

witbin  theuni-  any  alien,  being  a  free  white  person,  who  was  residing  within 
Smfi'etweln'tbc  ^^®  limlts,  and  Under  the  jurisdiction  of  the  United  States,  at 
itoi  Jane,  1798. any  time  between  the  eighteenth  day  of  June,  one  thousand 
■j[^*''®Jjy^.  seven  hundred  and  ninety-eiejht,  and  the  fourteenth  day  of 
■i^iK^mca  April,  one  thousand,  eight  hundred  and  two,  and  who  has  con- 
*******  r!!**°^h  ^''^^^^  ^  reside  within  the  same,  may  be  admitted  to  become 
thecoi^diuon  re- a  citizenof  the  United  States,  without  a  compliance  with  the 
ftnedta.  first  Condition  specified  in  the  first  section  of  the  act,  entitled 

^An  act  to  establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject." 

Sec.  2.  And  he  it  further  enacted^  That  when  any  alien,  who 
^*^i'd^*m^^^^"  ^^^^  complied  with  the  first  condition  specified  in  the 
tiiefintrendi-  first  soctiou  of  thc  Said  Original  act,  and  who  shall  have  pur- 
J«*«^*'  and  giied  the  directions  prescribed  in  the  second  section  of  the  said 
taaiwttnmnza-  act,  may  di^,  before  he  is  actually  naturalized,  the  widow  and 
ti<w,  the  widow  the  children  of  such  alien  shall  be  considered  as  citizens  of  the 
S^fonsWcred'as  United  States;  and  shall  be  entitled  to  all  rights  and  privileges 
«sttr. CM*,  ^r.      as  such,  upon  taking  thc  oaths  prescribed  by  law. 

Approved^  March  26,  1804. 


AN  ACT  fur  thc  rcgalation  of  scnroon  oo  bonrd  thc  publfc  and  private  ▼«»• 

•els  of  tho  Unittid  Statea« 

Sec.  t^..  fie  it  enacted  by  ike  Senate  and  House  of  RepreserUa- 

CttfTiirrod  rroi-  tives  of  ike  United  States  of  America  in  Congress  assembled^  That 

fcTiue  unueir"* '^^  pcrson  who  shall  arrive  in  the  United  Stales,  from  and  af- 

et«?»,n'!rcssary  ter  the  time  wlien  this  5u:t  shall  take  effect,  shall  be  admitted 

i«X  liScujra  ^^  hecome  a  citizen  of  the  United  States,  who  shall  not,  for  the 

idtu^.^r^T.       continued  term  of  five  years,  next  preceding  his  admission  as 

aforesaid,  have  resided  within  the  United  States,  without  being, 

at  any  time  during  thc  said  five  years,  out  of  the  territory  of 

the  United  Slater. 

Approved  J  March  ^^  1813. 
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WSf  ACT  tpfelgmfltnry  totlie  acto  beretofbre  paiMd  on  the  mtject  of  an  onifonn  mle  |f 

natornUnXkin. 

Sec«  l^  Beit  enacted  by  the  Senate  ofid  House  of  RepreaenUUives 
^  the  United  States  of  America  in  Congress  assembled^    That  ^^^^^^ 
persons  resident  within  the  United  States,  or  the  Territories  sute«,  on  istn 
thereoi^  on  the  eighteenth  day  ot  June,  in  the  year  one  thou-  ^^^^^  2f, 
sand  eight  hundred  and  twelve^  who  had,  before  thai  day,  made  had  made  a  da- ' 
a  declaration,  according  to  law,  of  their  intentions  to  **^o»e  JJJJJ^^^^^JJ*^ 
citizens  of  the  United  States;  or  who,  by  the  existing  laws  of  eome  cMaens,  d^ 
the  United  States,  were,  on  that  day,  entitled  to  become  citi-  ^;^  "■'  * 
zensy  without  making  such  declaration,  may  be  admitted  to  wtthMandiBg 
become  citizens  thereof,  notwithstanding^they  shall  be  alien  {^'JJJ^jJl"^ 
enemies,  at  the  times,  and  in  the  manner,  prescribed  by  the 
Jaws  heretofore  passed  on  that  subject:  Pramdedj  That  notiiing  p^.      ^^^ 
herein  contained,  ^hall  be  taken  or  construed  to  interfere  with,herefiitoprm![ 
cnr  prevent  the  apprehension  and  removal,  agreeably  to  law,oft^«i>p»«h«irf<m 
any  alien  enemy,  at  any  time  previous  to  the  aciv/il  naturaliza-  ^y  aH«^?b^ 
tioD  of  such  alien. 

jlfprovedj  July  30, 1 813. 


AN  ACT  relative  to  erideoce  fai  cases  of  nataralization. 


Sec*  \»  Be  it  enacted  by  the  Senate  and  House  of  Rcpnesentor 
iives  of  the  United  States  of  America  in  Congress  assembled^  ThatEridenectoiiB 
the  certificate  of  report  and  registry,  required  as  evidence  ©fJfteM^^Sfonfe 
the  time  of  arrival  in  ibe  United  States^  according  to  the  second  cMzmflof  the 
section  of  the  act  of  the  fourteenth  of  April,  one  thousand  ^"***  *•** 
eight  hundred  and  two,  entitled  ^an  act  to  establish  an  uniform 
mle  of  naturalization,  and  to  repeal  the  act  heretofore  passed 
on  this  subject;"  and  also  a  certificate  from  the  proper  clerk 
or  prothonotary,  of  the  declaration  of  intention,  made  before 
a  court  of  record,  and  required  as  the  first  condition,  according 
to  the  first  section  of  said  act,  shall  be  exhibited  by  every  alien, 
on  his  application  to  be  admitted  a  citizen  of  the  United  States, 
in  pursuance  of  said  act,  who  shall  have  arrived  within  the 
limits,  and  under  tlie  jurisdiction,  of  the  United  State?,  since 
tiie  eighteenth  day  of  June,  one  thousand  eight  hundred  and 
twelve,  and  shall  each  be  recited  at  full  length,  in  the  record  of 
the  court  admitting  such  alien;  otherwise,  he  shall  not  be  deem- 
ed to  have  complied  with  the  conditions  requisite  for  becoming 
a  citizen  of  the  United  States:  and  any  pretended  admission  of 
an  alien,  who  shall  have  arrived  within  the  limits,  and  under 
the  jurisdiction,  of  the  United  States,  since  the  eighteenth  day 
of  June,  one  thousand  eight  hundred  and  twelve,  to  be  a  citi- 
zen after  the  promulgation  of  this  act,  without  such  recital  of 
each  certificate  at  full  length,  shall  be  of  no  validity  or  effect 
ottder  the  act  aforesaid. 
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Sec.  9«  Provif/ed^  and  be  it  enacle^^  That  nothing  berein 
JJjJJJiJJj^lJ^"  contained,  sh^^  construed  to  exclude  from  admission  to  citi- 
flfldintbeUni  zeoship,  any  free  vrhite  pertoo  who  was  residing  within  the  li- 
^*****'^BiitF,  and  under  the  jurisdiction,  of  the  United  States,  at  anj 
time  between  the  eighteenth  day  of  June,  one  thousand  seveo 
hundred  and  ninety»eight,and  the  fourteenth  day  of  April,  one 
thousand  eight  hundred  and  two,  and  who,  having  continued  to 
reside  therein  without  hayin£;  made  any  declaration  of  inten- 
tion before  a  court  of  record  as  aforesaid,  may  be  entitled  to 
become  a  citizen  of  the  United  States,  according  to  the  act  of 
the  twenty-sixth  of  March,  one  thousand  eight  hundred  and 
ibur,  entitled  ^^An  net  in  addition  to  an  act^  entitled  ^n  act  to 
estabhsh  an  uniform  rule  of  naturalization,  and  to  repeal  the 
act  heretofore  passed  on  that  subject.^'  Whenever  any  person, 
without  a  certificate  of  such  declaration  of  intention,  as  afore- 
said, shall  make  application  to  be  admitted  a  citizen  of  the 
United  Stat€i3,  it  shall  be  proved  to  the  satisfncti^n  of  tb« 
court,  that  the  applicant  was  residing  within  the  limits,  and 
under  the  jurisdiction,  of  the  United  States,  before  the  four- 
teenth day  of  ApriU  one  thoui^and  eight  hundred  and  two,  and 
has  continued  to  reside  ii»ithin  the  same,  or  he  shall  not  he  so 
admitted:  and  the  residence  of  the  applicant  within  the  limits, 
and  under  the  jurisdiction,  of  the  United  States,  for  at  least 
five  years  immediately  preceding  the  time  of  such  application, 
shall  be  proved  by  the  oath  or  affirmation  of  citizens  of  the 
United  States;  which  citizens  shall  be  named  in  the  record  as 
witnesses.  And  such  continued  residence  within  the  limits, 
and  under  the  jurisdiction,  of  tKe  United  States,  when  satisfac- 
torily proved,  and  the  place  or  places  where  the  applicant  has 
resided,  for  at  least  fire  years  as  aforesaid,  shall  be  stated  and 
set  forth,  together  with  the  names  of  such  citizens  in  the  record 
of  the  court  admitting  the  applicant:  otherwise,  the  ?ame  shall 
not  entitle  him  to  be  considered  and  deemed  a  citizen  of  the 
United  States. 

approved,  March  22, 1 8 1 6. 


AK  ACT  in  fuitber  addition  to  "An  act  to  eftablUh  an  uniform  rale  of  nattrsUxstlDtof 
and  to  repeal  the  acts  heretofore  paaaed  on  that  Biil)ject.V 

Sec  1 .  Beit  enacted  by  the  Senate  and  House  of  Representatives 
Ooaaukmeon  of  the  UmUtd  States  of  America  in  Congress  assembled^  That  any 
beSfa'fr©?*"'  ali^f  being  a  free  white  person  and  a  minor,  under  the  age  of 
whita  peraoa  twenty-one  yesirs,  who  shall  have  resided  in  the  United  States 
■uf  \^iie*a  ^^^'^^  years  next  preceding  his  arriving  at  the  age  of  twenty 
eHiMnoftha  OHO  years,  and  who  shall  have  continued  to  reside  therein  to 
United  atatea.  fh^  time  he  may  make  application  to  be  admitted  a  citizen 
thereof,  may,  after  he  arrive?  at  the  age  of  twenty-one  years, 
and  after  be  shall  have  resided  five  years  within  the  United 
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Siate%  iodttdiog  the  three  jean  of  his  miiK>ritj,  h«  admitted  a 
citizeoof  the  United  States,  wUljtout  haviug  made  the  declara- 
tion required  in  the  first  condition  of  the  first  section  of  the  act 
ta  which  this  is  in  addition,  three  years  previous  to  his  admis- 
fiioa:  Provided^  Such  alien  shall  make  the  declaration  required 
thereioy  at  the  time  of  his  or  her  admission;  and  shall  further' 
declare^on  oath,  and  prove  to  the  aatis^ction  of  tlie  court,  that, 
for  three  jears  next  preceding,  it  has  been  the  bona  fide  inten- 
tion of  such  alien  to  become  a  citizen  of  the  United  States;  and 
shall,  in  all  other  respects,- comply  with  the  laws  in  regard  t^ 
natnr^zation. 

Sec«  2.  And  be  Ufwihtr  enacted.  That  no  certiScates  of  ci  ti-  ho 
xenship,  or  n^ituralization,  heretofore  obtained  from  any  court 
af  record  within  the  United  States,  shall  be  deemed  invalid, 
ii)  ocmsequence  of  an  omission  to  comply  with  the  requisition 
of  the  first  section  of  the  act,  entitled  ^*An  act  relative  to  evi-a4 
dence  iq  cases  of  naturalization,'^  pas«ed  the  twenty-second  day 
of  March,  one  thogsimd  eight  hundred  and  sixteen. 

SeCm  3.  *^nd  be  ii  further  enacted^  That  the  declaration  re^ 
quired  by  the  imi  omditioq  specified  in  the  first  section  ^^ ^i^  !!|^2^^ 
act,  to  which  this  is  in  addition,  shall,  if  the  same  has  been  bona  ««■«  act,  to  b« 
$de  made  before  the  clerks  of  either  of  the  courts  in  the  said  ^■'My  «•"«*» 
conditioo  named,  be  as  valid  as  if  it  bad  been  made  before  the  """"'*'■■ 
said  courts  respectively* 

Sec.   4«    And  be  it  further  enacted.  That  a  declaration  by  j^  ajriamiiw  ^ 
any  alien,  being  a  free  white  pers0n,*of  his  intended  applica-  tetntiM 


lion  to  be  admitted  a  citizen  of  the  United  Slat^,  made  in  the  JTJSlSr^ 
manner  and  form  prescribed  in  the  first  condition  specified  inibaubeeaniMft 
the  first  section  of  the  act,  to  which  this  in  addition,  two  years  ***'****'* 
before  his  admission,  shall  be  a  sufficient  compliance  with  said 
condition;  any  thing  in  the  said  act,  or  any  subsequent  act,  to 
the  contrary  notwithstanding. 
4pproved,  Ma^f  36, 1824. 


AN  ACT  to  amend  tba  acta  concorntng  natttraUiatiop. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representt^ 
}/ioes  of  the  United  States  of  America  in  Congress  assembled,  That  smmAam^ 
the  second  section  of  the  act,  entitled  "An  act  to  establish  ^o'j^'^^^J^^^J 
uniform  rule  of  naturalisation,  and  to  repeal  the  acts  hereto*  22dMarch,ist^ 
fore  passed  on  that  subject,^  which  was  passed  on  the  fonr-'^i^^^^.  < 
teenth  day  of  April,  one  thousand  eight  hundred  and  two,  and 
the  first  seed  on  of  the  act,  entitled  "An  act  relative  to  evident 
ces  in  cases  of  naturalization,^  passed  on  th^  twenty-second 
day  of  March,  one  thousand  eight  hundred  and  sixteen,  be,  and 
ibe  same  are  hereby,  repealed. 
See.  3.  And  l^  it  furth&  enacted^  That  aoy  alien,  being  « 
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^^■JJjJ^***^  free  white  person,  who  was  residing  within  the  limits,  and  xm^. 
■on.wbowaTre'der  the  iunsdiction,  of  the  United  States,  between  the  four- 
Jj^^^"**j tcenth  day  of  April,  one  thousand  eight  hundred  and  two. 
States,  betwMD  ^^^  ^^e  eighteenth  day  of  June,  one  thousand  eight  hundred 
14th  April,  1802,  end  twelvc,  and  who  has  continued  to  reside  within  the  same, 
im!^  teroBM  ii^^y  ^  admitted  to  betome  a  citizen  of  the  United  Statefl, 
t  citixeii.  without  having  nnade  any  previous  declaration  of  his  intention  , 
Twofi^.  ^^  become  a  citizen:   Provided^  That  whenever  any  person^ 

without  a  certificate  of  such  declaration  of  intention,  shall 
nfmke  application  to  be  admitted  a  citizen  of  the  United  States, 
it  shall  be  proved  to  the  satisfaction  of  the  court,  that  the  ap^ 
plicant  was  residing  within  the  limits,  and  under  the  jurisdio 
tion,  of  the  United  States,  before  tlie  eighteenth  day  of  June, 
one  thousand  eight  hundred  and  twelve,  and  has  continued  to 
reside  within  the  same,  or  he  shall  not  be  so  admitted:  and  the 
residence  of  the  applicant  within  the  limits,  and  under  the  ju* 
risdiction  of  the  United  States,  for  at  least  five  years  imme- 
diately preceding  the  time  of  such  application,  shall  be  proved 
by  the  oath  or  alEnnation  of  citizens  of  the  United  btates; 
which  citizens  shall  be  named  in  the  record  as  witnesses:  and 
such  continued  residence  within  the  limits,  and  under  the  juris* 
diction  of  the  United  States,  when  satisfactorily  proved,  and 
'  the  place  or  places  where  the  applicant  has  resided,  for  at  least 
five  years,  as  aforesaid,  shall  be  stated  and  set  forth,  together 
with  the  names  of  such  citizens,  in  the  record  of  the  court  ad- 
mitting the  applicant;  otherwise  the  same  shall  not  entitle  him 
to  be  considered  and  deemed  a  citizen  of  the  United  States. 

Jpptvoedj  May  24,  1828* 


AN  ACT  reqracting  fiqitivvs  Iromi'aBUoe,  and  perwiM  eftaptog  from  die  serrke  of  their 

mtften. 

» 

Sec*  1*  Be  ti  enacted  by  the  Senate  and  House  of  Rqnreaenta' 

lives  of  the  United  States  oj  America  in  Congress  assembled^  That 

'"^•**^**^*^ whenever  the  executive  authority  of  any  State  in  the  Union^ 

ritory,  maf ,  on '  or  of  either  of  the  territories  northwest  or  south  of  the  river 

application,       Ohio,  shall  demand  any  person  as  a  fugitive  from  justice,  of  the 

froITjiutket^boe^^cutive  authority  of  any  such  State  or  Territory,  to  which 

arrested  and  giv- such  pcrson  shall  have  fled,  and  shall,  moreover,  produce  the 

^wau^ij!^  copy  of  an  indictment  found,  or  an  affidavit  made  nefore  a  ma«- 

gistrate  of  any  State  or  Territory  as  aforesaid,  charging  the 

person  so  demanded,  with  having  committed  treason,  felony  or 

other  crime,  certified  as  authentic,  by  the  governor  or  chief 

Biagistrate  of  the  State  or  Territory  from  whence  the  person 

so  charged,  fled,  it  shall  be  the  duty  of  the  executive  authority 

of  the  State  or  Territory  to  which  such  person  shall  have  fie<L 

•cause  him  or  her  to  be  arrested  and  secured,  and  notice  at 
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Uie  amflt  to  be  ghren  to  the  eiecuti?e  aathority  maidng  such 
demand,  *or  to  the  agent  ct  sach  authority  appointed  to  receive 
the  ihgltive,  and  to  cause  the  fugitive  to  be  delivei*ed  to  such 
agent,  when  he  shall  appear:  but  if  no  such  agent  shall  appear 
within  six  months  from  the  tune  of  the  arrest,  the  prisoner  may 
be  discharged.  And  all  costs  or  expenses,  incurred  in  the  ap- 
prehending, securing  and  transmitting  such  fugitive  to  &e  State 
or  Territory  making  such  demand,  shall  be  paid  by  such  State 
or  Territoiy. 

Sec  2.  And  bettjurtherenadedj  That  any  agent,  appointed 
aa  aforesaid,  who  shall  receive  the  fugitive  into  his  custody,  Agtati  ■inwii- 
8ba}l  be  empowered  to  transport  him  or  her  to  the  State  or ^th^t'tato* ^ 
Territory  from  which  he  or  she  shall  have  fled.    And  if  any  tody.  My 
person  or  persons  shall,  by  force,  set  at  liberty,  or  rescue  thc**^**** 
fugitive  from  such  i^ent,  while  transporting,  as  aforesaid,  the 

Eerson  or  persons  so  offending,  shall,  on  conviction  thereof,  be 
aed  not  exceeding  five  hundred  dollars,  and  be  imprisoned 
not  exceeeding  one  year. 

Sec.  3.  And  be  it  also  enaded^  That  when  a  person,  held  toFmhiTeafroni 
labor  in  any  of  the  United  States,  or  in  either  of  the  territories  ^^i^J^^' 
oo  the  northwest  or  south  of  the  river  Ohio,  under  the  laws  hcnawi  in  um 
thereof,  shall  escape  into  any  other  of  the  said  States  or  Terri-  ***^  ^J^T^ 

1  "i  lit  111*    ry  to  wWch  llwy 

tbry,  the  person  to  whom  such  labor  or  service  may  be  due,  his  My  imwtfM. 
agent  or  attorney,  is  hereby  empowered  to  seize  or  arrest  such 
fugitive  from  labor,  and  to  take  him  or  her  before  any  judge  of 
the  circuit  or  district  courts  of  the  United  States,  residing,  or 
being  within  the  State,  or  before  any  magistrate  of  a  county, 
city  or  town  corporate,  wherein  such  seizure  or  arrest  shall  be 
made;  and,  upon  proof  to  the  satisfaction  of  such  judge  or  ma- 
^strate,  eittier  by  oral  testimony,  or  affidavit,  taken  before  and 
certified  by  a  magistrate,  of  any  such  State  or  Territory,  that 
the  person  so  seized  or  arrested,  doth,  under  the  laws  of  the 
State  or  Territory  from  which  he  or  she  fled,  owe  service  or 
labor  to  the  person  claiming  him  or  her,  it  shall  be  the  duty  of 
such  judge  or  magistrate  to  give  a  certificate  thereof  to  such 
claimant,  his  agent  or  attorney,  which  shall  be  sufficient  war* 
rant  for  removing  the  said  fugitive  from  labor,  to  the  State  or 
Territory  from  which  he  or  she  fled* 

Sec*  4.  And  be  it  Jurtker  enacted^  That  any  person  who  shall  penonaMnii^ 
knowingly  and  willingly  obstruct  or  hinder  such  claimant,  hisf^®'  obttrnct 
agent  or  attorney,  in  so  seizing  or  arresting  such  fugitive  fromb^JioBof  nigi- 
labor,  or  shall  rescue  such  fugitive  from  such  claimant,  his  agent  ^^"^^  ^"  i^^' 
or  attorney,  when  so  arrested,  pursuant  to  the  authority  herein*^***"**'* 
given  or  declared ;  or  shall  harbor  or  conceal  such  person,  after 
notice  that  he  or  die  was  a  fugitive  from  labor,  as  aforesaid, 
shall  for  either  of  the  said  ofiences,  forfeit  and  pay  the  sum  of 
five  hundred  dollars:  which  penalty  may  be  recovered  by,  and 
^  fi>r  the  benefit  of,  such  claimant,  by  action  of  debt,  in  any  court 
prepartptry  the  same;  saving  moreover  to  tbe  person  claint' 
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ing&ttch  labor  orsomcc^  his  rigbl  of  actioaibr,  or  on^CQOditfl' 
of  the  said  injories^  or  either  of  ihem* 
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Sec.  *2.  Be  it  enacted  by  the  Senate  and  House  of  Beptesenia-' 
lives  of  the  United  Slates  nf  Anicricain  Congress  assembled.  That 
^iM)«jmkd«fiu»  the  bouDUHriee  and  coutcuU  ol  ihe  several  9Cctiou«,haIf  aectioD^ 
ISf  ^JXi^  fwd  quarter  sections,  of  the  public  lands  of  the  Uiuted^tetes, 
tiMi,  \o  bs  M.  shall  he  ascertained  in  conformily  with  tkq  folidwing  priQcipJc;^^ 
<«riaiAiNi.4re*     ^^j  act  tp  the  contrary  notwithstanding: 

I  All  the  cor-  *®^  All  the  cprners  marked  lii  th^  Mirvejs,  retumqd  bj  the 
nera  marked  in  surve)^or  genera),  OF  by  the  surveyor  of  the  land  south  of  the. 
ittin©!'^*^^*  '•'  State  of  TenneitSf  e,  respectively,  phall  be  established  as  the  Pfx>- 
per  corners  of  sections,  or  subdivisions  of  sections,  which  thejr 
Tb«  coTMN  of  were  intended  to  designate;  and  the  corners  of  half  and  quarter 
iwifaMtquoctaK  gccUoiis,  Mot  maxkcd  on  the  said  survey?,  shall  be  placed  as 
^iitod*<!^tiM  tiearly  a^  i^osi^ible  equ\diiftant  from  lltoi-e  two  corpers  which 
s«rv^m,etc      siaiid  on  the  wmi^.line. 

?  TM^^rmmtry     '^^^  '^  '^^  boaiidarj.  iin^s,  actually  run  and  i^arked  in  the  sur* 
Hues  actually     vcyg  returned?  h^  the  survf^yor  general,  or  by  the  sjurveyor  of 
J^^hSrorveJs*^*^  the  land  aoMth  of  tije  State  of  Tennessee,  respectively,  shall  be 
returned,  to  be  ostablifibcid  aj^  tlit^  prpp^T  boundary  line^  of  the  sections,  or  sub* 
»tabu»bed,  ete.  jjyjsJQ^g^  (0^  whicb  they  wcre  intended,  and  the  Icnetb  of  sucb 
lines,  as  i^turnad  by  eiUier  of  the  surveyors  aforesaid,  shall  be 
held  and  considered  as  the  true  length  thereof.    Apd  the  boan- 
2i!^^ranu!li.  ^^^y  '*"^*'»  which  shaU  not  have  been  acfually  run  and  marked 
»y  run,  to  tie  as-  US  aforesaid*  shall  be  ascertained,  by  running  straight  lines, 
^ittvncd.eic.     f^.^j^  j]jg  established  corners  to  the  opposite  corrcsppndijig  cor- 
ners;  but  in  those  portions  of  the  fractional  townships,  whea 
no  such  opposite  corresponding  corner^  have  been  or  can  be 
fixed,  the  said  boundary  lini^s  shall  be  ascertained  by  running, 
irum  tte  established  comers,  due  north  and  south,  or  east  and 
west,  lines,  as  the  case  numy  be,  to  the  water  course,  Indian 
boundary  line,  or  other  ei^tcraal  boundary  of  such  fractional 
township. 

Sd.  Kach  section,  or  subdivision  of  section^  the  contents 
!onJj^^t";rc^  wliereof  shall  have  been,  or,  by  virtue  of  the  first  section  of  this 
.>f  have  i«€n  rcact,  shall  bc,  relumod  by  the  surveyor  general,  or  by  the  sur- 
lurvcvo^^t'r-  v^^^*"  ^^  ^  publlc. lands  south  of  the  State  of  Tennessee,  res- 
ai,  to'tiecoubid-  pectively,shall  he  held  and  considered  as  containing  the  exact 
-^o-j.ctc.  quantity  expressed  in  such  return  or  returns:  and  the  half  sec- 

tions, and  quarter  sections,  the  contents  whereof  shall  not  l\ave 
been -thus  returned,  shall  be  held  and  considered  as  containing 
tite  one-hiTjf,  or  the  one-fourth  part,  respect ivcly,  of  the  return* 
cd  conteuts  of  the  section  of  which  they  make  part.      * 
.^jyiroi^d^  February  11,  1806. 
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AN  ACt  to  appiojpriBrc  lands  for  tho  «i:i:>/>rt  of  SrLnoK  in  rertam  tmmahip*  u4  frftc 

tto:ial  touiuhips,  not  ticfore  provided  for. 

Sec.   I.  Beit  enacted  Ay  the  Senate  mii  Ihnis^ ofRrprramfatives 
of  the  United  States  of  A'Jierira  in  Confrress  assembled^  That,  to  ri.nt^^mr  ^noj.. 
make  proridon  for  the  supoort  of  scSooIs,  i<i  all  lownshins  or'j!.***  ^  ****** 
fmctionai  town^hins,  for  which  no  w\i  has  beon  hn'ctofore  ap- a;»pn>pruted  m 
propriated  for  that  use,  in  those  States  in  which  sccllon  nam- ^^^^"^^^  * 
ber  sixteen,  or  other  land  equivalent  thereto,  is  bv  law  directed  thip*.  or  fr*-. 
to  be  resenred  for  the  ?upy)ort  of  srhooN  in  each  township,  *^^**  «^^"' 
there  shall  he  reserved  and  appropriated,  for  the  use  of  schooU,aenri  f«»  wrh 
in  each  entire  township,  or  fractional  township,  for  which  noP"^''<»» 
land  has  been  heretofore  appropriated  or  ^rantod  for  that  pur- 
pose, the  followins^  quantities  of  lan-l,  to  wit:  For  each  town- 
ship or  fractional  townshio,  containing  a  fi^rnater  quantity  of 
land  than  three  quarters  of  an  entire  township,  one  section;  for 
a  fractional  township,  contamin'>  a  e^reater  quantity  of  land  than 
one  half,  and  not  more  than  three  quarters  of  a  township,  three 
quarters  of  a  ejection;  for  a  fractional  town«?hin,  containing:  a 
greater  <\\iini\iy  of  lani  than  one  quarter,  and  not  more  than 
one  half  of  a  township,  o^e  half  section;  and  for  a  fractional 
township,  containing  a  greater  quantity  of  land  than  one  entire 
section,  and  not  more  than  one  quarter  of  a  township,  one 
quarter  section  of  land. 

Sec.  2.  And  he  it  further  enaded.  That  the  aforesaid  tracts  of  a  ft>«*iH  icu-w 
land  shall  be  selected  by  <he  Secretary  of  the  Treasury,  out  of '^'^  '"<*  i*»  »*  *♦• 
Btiy  unappropriated  public  land  within  the  land  district  where  rn^tnry'or  the 
the  township  for  which  anv  tract  is  selected  may  be  situated ;  TroaMiry 
and  when  so  ^elected,  shall  be  heM  by  the  same  tenure,  and 
upon  the  sanie  terms,  for  the  support  of  schools,  in  such  town- 
snip,  as  section  nunnlier  sixteen  is,  or  may  be  held,  in  the  State 
where  such  township  shall  be  situated. 

Sec.  Z»  And  be,  it  further  enacted^  That  there  shall  be  select-  a c^tinwcuor 
ed,  in  the  manner  above  mentioned,  one  section  and  one  quar- JSn^lSiany^i- 
ter  section  of  land,  for  the  support  of  schools  within  that  tract  «i  uie  PwiM-h 
of  country,  usually  called  the  French  Grant,  in  the  county  of^^;^^^ 
Scioto,  in  the  State  of  Ohio. 

Approved,  May  20, 1 82C. 
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AN  ACT  to  provMe  ftr  elwtkm  of  Eteet4n  of  l^«rident  and  Vlee  PrMtfinU^ 

Sec  I.    Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
Ohio,  That  the  Governor  of  this  Slate,  sixty  days  previous  toCor«mor^*. 
die  time  provided  bj  this  act,  for  the  election  of  Electors  of^Q^beiDMOt 
President  and  Vice  President  of  the  United  States,  shall,  by  ^^^^^^*^ 
proclamation  to  be  inserted  in  one  of  the  newspapers  printed  Sinty. 
Id  each  county  in  this  State,  where  any  such  paper  is  printed, 
give  notice  of  the  time  of  holding  such  election,  and  the  num- 
ber of  Electors  o(  President  and  Vice  President,  there  to  be 
chosen. 

9ec.  3.  That  the  qualified  Electors  of  this  State  shall,  onoectioaptoiK 
the  first  Friday  of  November  next,  and  on  the  fifth  Friday  pre-  h^*  » «<wr«- 
iDeding  the  first  Wednesday  in  December,  in  every  fourth  suc-jjj^jf'^^. 
ceeding  year,  assemble  in  their  respective  townships,  at  the<>*ni?iiieflTrt 
iisnal  places  designated  for  holding  elections,  and  proceed  to  ^|^  ^ 
elect  a  number  of  Electors  of  President  and  Vice  President  of 
the  United  Statei«,  equal  to  the  number  of  Senators  and  Rep- 
resentatives, this  State- may  be  entitled  to,  hi  the  Congress  of 
the  United  States;  which  election  shall  commence aod  close  sit g,^}^ i^ n^ 
the  same  hours,  and  be  conducted  in  the  same  manner,  and  of  opened  and  ch^ 
which  the  sheriffs  of  the  respective  counties  shall  give  the  same  J^'by^iw  for 
notice,  as  is  or  may  be  directed  by  law,  for  electing  members  election  of  memt 
of  the  General  Assembly  of  the  State;  but  no  Senator  or  Rop-^^(i^"*'* 
resentative  in  Congress,  or  persons  holding  an  office  of  trust  or 
profit  under  the  United  States,  or  any  director  of  the  Bank  of 2^^"***** 
the  United  States,  or  any  of  its  branches,  shall  be  eligible  as  an 
Elector  of  President  and  Vice  President. 

Sec.  3.  That  it  shall  be  the  duty  of  the  judges  of  elections, 
hi  each  township,  forthwith  after  the  close  of  the  elections,  to  j^^^^^^^ 
seal  up  one  of  the  pell  books  of  the  election,  which  shall  tion  to waion<} 
be  carried,  within  three  days  after  the  day  of  election,  to  the  P^|^***^^^jJjJ'  , 
sheriff*  of  the  proper  county,  who  shall  attend  the  two  days  next  iir,  who  ihaii  ai- 
SQcceeding  the  election,  at  the  seat  of  justice  of  his  county,  ?^^**"****^ 
for  the  purpose  of  receiving  poll  books  as  aforesaid;  and  if  thejIS'ibJJke'***  ^ 
judges  of  election,  or  any  one  of  them,  shall  fail  to  carry  the  J«<i««u«t»i«to 
poubook  as  aforesaid,  they  shall  forfeit  and  pay  to  the  State,  Gj^*^   '°^' 
the  sum  of  one  hundred  dollars,  to  be  recovered  by  an  action  of 
debt,  before  any  court  having  cognizance  thereof. 

Sec*  4.  That  the  sheriffs,  upon  receiving  the  poll  books  **  01,^,1^10 ■dmiii 
aforesaid,  shall  administer  an  oath  or  affirmation  to  each  judge,  ister  an  oa^? 
who  shall  defiver  said  poll  boolr,.  that  he  was  K  judge  of  sjiid«*«*»J^«^» 
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and  rtMii '  ^ketibn^  and  shall  indorse  a  ^Hificate  of  bavii^  admiikteroil 
4on0oerUficaM  8uch  Oath  OT  affirmation  OD  the  poll  hook  or  packet  deiivered  to 
aputt  pou  book.  hiRi^  and  shall  moreoTer  gife  die  judge^  delivering  the  |m>II 

book,  a  receipt  for  the  same,  which  receipt  the  judges  shall  file 
Bherifftodtttwr^^  the  cleHc  of  the  proper  county;  and  the  sasa  sherifi^  oa 
pull  book  to  Me.  the  Teceipt  of  the  poll  books*  shall  deliver  or  cause  the  same  t<» 
;^^3rorisute  be  delivered  to  the  Secretary  of  State,  at  his  office,  withuiele- 
•losoT'''^'^    ven  days  after  the  electioii,  under  the  penalty  of  one  tbpusand 

doflarsy  to  be  recoveied  as  is  provided  in  the  third  section  of 

this  act. 
Sec*  6»  That  the  said  poll  books*  on  the  twelfth  day  after 
M  books  to  be  the  eloction ,  shall  be  opened  by  the  Secretary  of  State*  in  the 
c^Md  by  aecre-  preseuce  of  the  Governor,  and  the  aforesaid  sherifis.  w  such  of 


governor,  etc.  them  as  chopso  to  attend ;  the  Secretary  shall  cause  the  poU 
books  as  they  are  opened  to  be  read  aloud*  and  shall  make  out 
a  fair  abstract  of  the  names  of  the  persons  voted  for*  and  tibe 


number  of  votes  given  to  each*  and  the  Governor  shall  forthwith 

moke  certificates  Hfiake  out,  for  the  porsoos  having  the  greatest  number  of  votesp 

aBdtranjtmit  to  Certificates  of  their  having  been  duly  elected  £<ector8  of  Presi* 

Mti?!^''<LL  <l®°^  ^^^  ^<^  Preaideot  of  the  United  States*  and  transmit,  h^ 

mntion  to  be    special  messenger*  the  proper  certificate  to  each  person  so 

pQbiwied.        elected,  aad  shall  cause  the  election  of  Electors  to  be  publislp* 

ed  in  the  newspapers  printed  at  the  seat  of  government;  botif 

more  than  the  number  of  persons  to  be  elected,  have  the  great* 

eat  and  an  equal  number  of  votes*  then  the  election  of  those 

^^oliT^'L  having  such  equal  number  of  votes*  shall  be  determined  by  1<^ 

emedby  lot.      to  be  drawn  by  the  Secretary  of  State*  in  the  presence  or  the 

Governor  and  sheriffi  aforesaid;  the  Governor  shall  transmit 

the  prop^  certificate*  and  cause  publication  to  be  made  as 

aforesaid*  and  the  said  poll  books  shall  be  kept  in  the  Secret^ 

ry's  ofiice,  subject  to  the  inspection  of  any  person*  who  maj 

choose  to  examine  the  same. 

Sec.  6.  That  the  Electors  who  shall  be  chosen  as  aforesaid^ 

^^on^^  shall,  at  twelve  o'clock  on  the  day  which  is  or  may  be  directed 

eruiuent  and     by  the  CongTBss  of  the  United  States*  meet  at  the  seat  of  so* 

perform  tbeh     vernoQent  of  this  Stale*  send  shall  then  and  tihtere  perform  Uie 

duties  enjoined  upon  them*  by  the  constitution  and  laws  of  the 

United  States. 

Sec.  7.  That  the  several  persons  who  ^all  be  appointed  to 

Persons  who     condoct  the  clectiou  of  Electors  of  President  and  V  ice  Presi- 

wn^ct  election  dent  ofthe  United  States*  shall*  for  neglect  of  duty,  or  for  im- 

li^bie  for  nec'    p^^p^p  cooduct,  be  liable  *lo  the  same  penalties  and  forfeitures 

a?  are  or  may  be  provided  by  the  law  for  regulating  elections 

in  this  State. 

Sec«  8.  That  each  Elector  of  President  and  Vice  President 
siecMietogiVe  of  the  United  States*  shall*  before  the  hour  of  twelve  o'clock^ 
nottre  to  gover.  qu  the  day  uext  preeeding  the  day  fixed  by  the  law  of  Congr^su 
•br  When  met.    ^^  ^j^^^  ^  President  and  Vice  President  of  the  United  States, 
give  notice  to  the  Governor*  that  he  is  at  the  seat  of  govern- 
ment* and  ready  at  the  proper  time*  to  perform  t|»«  duties  ^ 


^ 
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an  Hector,  and  the  Governor  flhall  fiMrthwUli  deliver  to  ^q^^,.,^  ^^  ^ 
£lec(off8  preaenf ,  a  certificale  of  all  the  naaes  of  the  ElectoNTB ;  nwlTtTf^^ia^ 
aad  if  oa  examiimtion  thereof,  it  sfaoald  be  firaad,  that  one  or  '  *^  °^>u  *i>« 
more  of  said  Electors  are  abMit,  and  thall  &il  to  appear  be-**"^ 
hre  nine  o^clock  in  the  morning  of  the  day  of  election  of  Prm- 
dent  and  Vice  President  as  aforesaid,  the  Electors  then  pre--,^.^ .    _^; 
seat  shail  immediately  proceed  to  elect  by  Dallot,  in  the  pae-u>  au  vftc«oc«aK 
fieoce  of  the  Governor,  a  person  or  persons  to  fill  such  vacancy 
or  vacancies,  as  may  have  occurred  through  the  non^^teno- 
ance  of  one  or  more  of  the  Electors. 

Sec»  9.  That  if  more  than  the  namber  of  persons  required, 
to  fin  the  vacancy  or  vacancies  as  aforesaid,  shall  have  the^uiuibigir 
gi«atest  and  an  equal  number  of  votes,  then  the  election  of  ^^^^ 
those  having  such  equal  and  highest  number  of  votes,  shall  be4ieteriiiiiMdi9 
determihed  by  lot,  to  be  dtawn  by  the  Governor,  in  the  pre-  '^ 
aence  of  the  Electors  attending;  otherwiise  he  or  they,  to  the 
nviniber  required  having  the  greatest  number  of  votes,  shall  be 
considered  elected  to  fill  such  vacancy  or  vacancies. 

Sec*  to*  That  immediately  after  such  choice  is  made  in 
maaser  aforesaid,  the  name  or  names  of  the  perKNi  or  persons  S^^dlowBta^ 
flo  chosen,  shall  forthwith  be  certified  to  the  Governor,  by  the««tified  to  Gov. 
'Gators  making  such  choice,  and  the  Governor  shall  cause  iin-^y'^^. 
XKdiate  notice  in  writing  to  be  given  to  each  and  everv  oftorenoMBtpiui 
the  Electors  chosen  to  fill  such  vacanc;  or  vacancies  as  afore-  ^*'*^i^* 
Aid;  and  the  said  person  or  persons  so  elected  and  notified,  ^j^^^^^^i,^ 
mud  not  the  person  or  persons  in  whose  place  he  or  they  shall  mo  andiuie 
have  been  chosen,  shall  be  Electors,  and  shall  m^t  the  other  ^J;J^J"JJUJ*J^ 
Hectors  at  the  same  time  and  place,  and  then  and  there  dis^Bieetori. 
charge  all  and  singular  the  dudes  enjoined  on  him  or  them,  as 
Electors  as  aforesaid,  by  the  Constitution  and  laws  of  the  Uni-^ 
tod  States  and  of  this  State* 

Sec*  1 U  That  the  shcrifis  of  the  diiferent  xounties  shall  sheriffs*  feet  for 
each  receive  for  his  aervices  performed  under  this  act,  the  fol-^^^  ^ndmms 
Rowing  fees,  to  wit:  for  advertising  the  election  of  Electors,  the 
sum  of  fifty  crats  for  each  township  within  his  county;  for  at- 
tending at  die  seat  of  justice,  to  receive  the  township  returns, 
the  sum  of » two  dollars;  for  delivering  the  poll  Imoks  to  the 
Secretary  of  State,  at  bis  office,  the  sum  of  two  dollars  for  eve- 
TV  twenty-five  miles  travel,  to  and  from  the.  seat  of  government, 
the  distance  to  be  estimated  from  their  respective  seats  of  jus- 
tice,  on  the  mpst  usual  rout  to  the  seat  of  government;  whichroDcpaidby 
fees  shall  be^^llowed  by  the  Auditor,  on  the  certificate  of  the  Tr^nsurer  or 
Secretary  of  State,  and  paid  by  the  Treasurer  of  State.  ^^'''' 

Sec.  12.  That  each  and  every  Elector  who  shall  attend  as 
an  Elector  at  the  seat  of  Government  as  aforesaid,  shall  be  en-  Ei^anS"  '^ 
titied  to  receive  three  doltan  for  each  and  every  day's  attend- bow  patn. 
ance,  and  three  dollars  for  every  twenty-five  miles  travel,  of 
the  estimated  distance  by  the  most  usual  rout,  from  his  place 
of  residence  to  the  seat  of  government,  and  the  like  sum  for  re- 
•tuming;  which  sum  shall  be  allowed  by  the  Auditor,  on  the 
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certificate  of  the  Governor,  and  paid  by  the  Treasarer,  out  •f 
anj  moneys  in  the  Treasury  not  otherwise  apprapriated:  Pro- 
Croviw,  incaM  pi^erf,  howeotr^  That  when  a  member  of  the  Ueneral  Assembly 
^^^Mral^"  eball  be  appointed  an  Elector,  he  shall  not  be  entitled  to  the 
«7'  compensation  herein  aUowed. 

Sec.  1 3.  That  (he  judges  and  clerks  of  the  township  elections, 

held  under  this  act,  and  the  clerks  of  the  different  counties^  shall 

SSS^dita  l>«  paid  the  like  compensation,  out  of  their  respective  county 

of  ei«eUoiw       treasuries,  and  in  like  manner,  as  they  are  entitled  to  for  sinni- 

lar  services  under  and  by  virtue  of  the  act  entitled,  ^An  act  to 

regulate  elections.^^ 

JOSEPH  RICHARDSON, 
.  Speaker  of  the  House  of  RepresenUUioes^ 
ALLEN  TRIMBLE, 

Speaker  of  Ae  Senaie^ 
February  15, 182(k  - 


AN  ACT  to  regulate  dectlom.  • 

Sec*  1*  Be  it  enacted  bv  the  General  Assembly  of  the  Slate  q^ 
Wbatoffleen     Ohio,  That  all  elections  hereafter  to  be  holden  for  goveraor, 

Sw«ow«ftS®^®"^»  ^^''^'*^"'»  ^^^        auditor,  county  assessor,  county  com- 
^sL  missioners,  county  treasurer,  county  recorder,  senators  and  re- 

presentatives to  the  general  assembly,  and  representatives  to 
congress,  shall  be  held  and  conducted  in  the  manner  prescribed 
in  this  act. 

Sec.  3.  That  each  township  in  the  several  counties,  except 

Saeb  towiMhip,the  township  of  Cincinnati,  in  the  county  of  Hamilton,  shall 

2[^P*^JJ^^  compose  an  election  distnct;  the  elections  to  be  held  at  such 

election dirtrioc.  place  as  the  trustees  in  each  township  shall  direct:  and  each 

ward  of  the  city  of  Cincinnati  shall  compose  an  election  dia- 

olndonMito     trict ;  the  elcctions  therein  to  be  held  at  such  places  as  the 

compoM an  etoc- members  of  the  city  council,  for  their  respective  wards,  shall 

tiondiBtriet.      direct:  and  in  all  elections  holden  under  this  act,  they  shall 

,  serve  as  judges,  aod  perform  the  duties  required  of  township 

trustees  in  like  cases. 

.Sec.  3.  That  the  sheriffs  of  the  several  counties  shall  cause 

vide  baitoMtox  to  DC  provided,  at  the  expense  of  the  county,  a  ballot  box  for 

for  eacb  town-   each  towuship  which  may  be  destitute  of  the  same,  and  cause  it 

*^^'  to  be  deposited  with  the  township  clerk;  whose  duty  it  shall  be 

Townihip  Clerk  to  preserve  the  same,  for  the  use  of  the  elections,,  and  carry  said 

to  carry  box  and  ballot  box,  with  a'copy  of  the  laws  containing  this  act,  to  the 

to'uio^eieSton!^*  place  of  holding  elections  in  his  township,  when,  and  as  often 

as  it  may  be  necessary,  to  meet  and  vote  for  officers  under  this 

act. 

Sec.  4.  That  it  shall  be  the  duty  of  the  sheriiT,  and  he  is 
Bbcriff  to  give  hereby  authorized  and  required,  fifteen  days  at  least  before 
SJwofhQiding  the  holding  of  any  general  election,  or  ten  days  before  the. 
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faoldiag  of  any  special  Section,  to  give  pablic  notice  by  pro*  th^  election  and 
clamatioD^  throughoat  his  county,  of  the  time  of  holding  such  numtier  of  oHi. 
eiection,  and  the  number  of  officers  at  tliat  time  to  be  chosen  ;<*"' *<»'»<' <^»"^n* 
4Mie  copy  of  which  shall  beset  up  at  each  of  the  places  where 
the  elections  are  appointed  to  be  holden,  and  inserted  in  some 
new^aper  published  in  the  county,  if  any  be  published  therein* 

Sec.  5.  That  at  all  elections  to  be  holden  under  this  act, 
the  poll  shall  be  opened  between  the  hours  of  eight  and  ten  in  ^^"'j^j^^'J^* 
the  morning,  and  closed  at  four  in  the  afternoon  of  the  same^iis^^*"^ 
day;  except  in  the  city  of  Cincinnati,  where  the  polls  shall  be 
opened  between  the  hours  of  ^ght  and  ten  in  the  morning,  and 
closed  at  six  ib  the  afternoon. 

Sec.  6.  That  at  all  elections  to  be  holden  under  this  act,  the 
trustees  of  the  several  townships  shall  serve  as  judges,  and  the  ^vho  eimii  V 
clerk  of  «ach  township,  and  such  other  person  as  the  judges  i"^,['^'Jf*|jj^ 
shall  choose,  shall  serve  as  elerks  of  the  election;  who,  toge*  election. 
ther  with  the  judges  aforesaid,  shall  receive  seventy-five  cents  Their comiwnsa 
per  day  each,  as  a  compensation  for  their  services,  to  be  paid  ^'^'^* 
out  of  the  treasury  of  their  proper  county. 

Sec.  7.  That  if  either  of  the  trustees,  common  councilmen 
or  clerk  of  any  township,  shall  fail  to  attend  at  the  time  and '"  ^rtAin-  caw 
place  of  holding  elections,  or  if  either  of  them  should  be  a  can-  ch^^^judgei**^ 
didate,  then  it  shall  be  the  duty  of  the  electors  present  to  a"<i  ^i«r>^» 
choose,  viva  voce,  suitable  persons,  (as  the  case  may  require,) 
having  the  qnalifications  of  electors,  to  act  as  judges^  or  clerk, 
(as  the  case  may  be)  of  the  election:  and  previous  to  any  votes 
being  received,  each  judge  and  clerk,  not  being  a  trustee  or**"^""  ^^"" 
clerk  of  the  township,  shall  take  an  oath  or  affirmation,  which  iroath.**  ^  ^ 
may  be  administered  by  a  justice  of  the  peace,  trustee  or  clerk 
of  the  township,  in  the  following  form :  ^^You,  A.  B.  do  solemnly 
swear,  (or  affirm,  as  the  case  may  be)  that  you  will  perform  the  Form  of  the 
duties  of  a  judge  or  clerk  of  this  election,  (as  the  case  may  be)^^^ 
according  to  law  and  the  best  of  your  abilities;  and  that  you 
will  studiously  endeavor  to  prevent  fraud,  deceit  or  abuse,  in 
conducting  the  same." 

Sec»  8.  That  if  any  trustee,  common  councilman,  or  township  p^^^j^  ^^^  ^^^^^ 
clerk,  shall  refuse  to  discharge  the  duties  imposed  by  law,  or  ifainRtot^rve-t^'l 
those  who  may  be  chosen  to  act  in  their  stead  shall  refuse  to  act,  J"'^*^*'  ^^  ^'^'^'^ 
the  person  so  offending  shall  forfeit  and  pay  a  sum  not  exceed- 
ing ten  dollars,  for  the  use  of  the  county  in  which  he  or  they 
may  reside;  to  be  recovered,  with  costs,  before  any  justice  of 
the  peace  of  the  township,  in  an  action  of  debt. 

Sec.  9.  That  each  elector  shall,  in  full  view,  deliver  to  one  «„„„«,  ^r 

-.•••  /•»  I        .  '^iii  '«'•*■«  Manner  of  vo 

of  the  judges  of  the  election,  a  single  ballot  or  piece  of  paper,  ting. 

on  which  shall  be  written  or  printed  the  names  of  the  persons 

voted  for,  with  a  pertinent  designation  of  the  office  which  he  Elector  not  to 


in  the  township  in  which  he  resides:  Provided^  That  nothing 
in  this  section  contained,  shall  be  so  construed  as  to  prevent 
anjr  elector  from  voting  for  State  and  county  officers,  in  any 


township. 


or  they  may  be  intended  to  fill ;  but  nc^elector  shall  vote,  except  ^^^^'^  **"*  ""^  *"" 
in  the  township  in  which  he  resides:  Provided^  That  nothing      ^  ^. 
in  this  section  contained,  shall  be  so  construed  as  to  prevent   ^^^^ '°° 


/ 
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odier  township  of  the  countf  in  which  h^  may  reside,  darmg 
the  term  of  his  actual  emplojrment  in  the  bosiness  of  bis  trade, 
occupation  or  profession,  in  such  other  township. 

Sec.  10.  That  the  judge  to  whom  any  ticket  shall  be  delK 

jad8«  raeeiTiagvered,  shall,  upon  the  receipt  thereof,  pronounce  with  an  audi» 

iu^^*he ^aST  "^'^  voice  the  name  of  the  elector;  and  if  no  objections  be 

of  etocior.etc.    made  to  him,  and  the  judges  be  satisfied  that  the  elector  is  a. 

citizen  of  the  United  States,  and  legally  entifled,  agreeably  to 

the  constitution  and  laws  of  this  State,  to  vote  at  the  election^ 

he  shall  immediately  put  the  ticket  in  thebox,withoattnspect- 

cierk  u>  enter    ing  the  names  written  thefeon;  and  the  clerks  of  tiie  election 

BUM  in  poll      gj^^ii  enter  the  name  of  the  elector,  and  number,  in  the  pell 

books,  agreeably  to  the  form  pointed  out  in  the  twentieth  tec* 

tion  of  this  act. 

Sec.  11.  That  if  any  person  shall  vote  in  more  than 


'^'^  u!mo7  T  ^^^I^^P  ^r  ward,  at  the  same  election,  he  Aalt,  on  conviction 

onf  towiu!Mpor"  thereof,  be  fined  in  the  sum  of  fifty  dollars,  and  be  imprisoned 

w*>^*  in  the  jail  of  the  county  for  any  time  not  Exceeding  ten  days, 

at  the  discretion  of  the  court« 

Sec.  12.  That  where  objections  are  made  to  an  elector,  anl 

f  ^^ei!^u»r?n  i"  all  Other  cases  where  it  is  unknown  to  either  of  the  judges, 

oatii.  toarhing    whether  the  person  offering  his  ballot  has  a  right  to  vote  at  that 

and'^rexr'^' ^'^^^°9  the  judgcs  shall  have  power  to  examine  such  person 

mfaie  witnessos.  oh  oatb  or  afiirmation,  touching  his  qualifications  as  ao  elector; 

and  they  may  also  inquire  into  the  qualifications  of  such  eleo* 

tor,  on  the  oath  or  affirmation  of  some  dif^interested  witness  or 

witnesses;  which  oath  or  affirmation,  either  of  the  judges  is 

hereby  authorized  to  administer* 

Sec.  13.  That  at  the  close  of  the  polls,  the  poll  books  shall 

Pou  books  to  be  be  signed  by  the  judges,  and  attested  by  the  clerks;  and  the 

Md^ttcflted?^  names  therein  contained  shall  be  counted,  and  the  number  set 

cierka!^      ^  down  at  the  foot  of  the  poll  books,  in  the  manner  hereinafter 

provided  in  the  form  of  the  poll  books. 

Sec.  1 4.  That  after  the  poll  books  are  signed,  in  the  manner 
•'*""•' °^«"   hereinafter  contained,  in  the  form  of  the  poll  books,  the  ballot 

S*  Inlf  of  mo  boxes  shall  be  opened,  and  the  tickets  or  ballots  therein  coll- 
ie tained  shall  be  taken  out,  one  at  a  time,  by  one  of  the  judges, 
who  shall  read  distinctly,  while  the  ticket  remains  in  his  hands, 
the  name  or  names  contained  therein,  and  then  deliver  it  to  the 
second  judge,  who  shall  examine  the  same,  and  pass  it  to  the 
third  judge,  who  shall  string  it  on  a  thread,  and  carefully  pre- 
serve the  same:  the  same  method  shall  be  observed,  in  respect 
to  each  of  the  tickets  in  the  ballot  box,  until  the  number  of 
tickets  taken  out  of  the  ballot  box  is  equal  to  the  number  of 
names  in  the  poll  book. 

Sec.  15.  That  the  clerks  shall  enter  in  separate  columns, 
Cierkfl  to  enter  under  the  names  of  the  persons  voted  for,  as  faereidafter  provt- 
iyV^ToXiT^  ded  in-  the  form  of  the  poll  books,  all  Oie  votes  so  as  aforesaid 

read  by  the  judges. 
Ballots  roued  to-     Scc.  16.  That  wbcn  two  or  more  ballots  are  fouud  folded  OT 
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sdIM  logelber^  it  shall  be  couiidered  as  conclaaiTe  evidence  off!^f!L!yi! 
their  being  fraudulent*  doiat. 

Sec.  17.  That  if  a  ballot  should  be  foond  to  contaio  a  greater 
aaoiber  of  naoiefl,  for  auy  one  office,  than  the  number  of  per-  msmm  conuiA 
SODS  required  to  fill  such  office,  it  shall  be  considered  fraudn-  ^^^H^ 
lent  as  to  the  whole  of  the  names  designated  to  fill  such  office^inttai  put. 
bat  no  further* 

Seo.  18.  That  a  ballot' shall  not  be  judged  fraudulent  for  oontainiiif 
coDtainiag  a  less  number  of  names  (ban  are  authorised  to  be«>(frMdaiMt. 


Sec.  19*  That  after  the  eiamination  of  the  ballots  shall  beToi«tota«in^ 
oonfiletedy  the  number  of  votes  for  each  person  shall  be  enume>  "|^?^*  *^ 
rated,  under  the  inspection  of  the  judges,  and  set  down  as  here-  claimed  iTumm 
inafter  provided  in  the  form  of  the  poll  books,  and  be  publicly  pr«ni. 
proclaimed  to  the  people  present* 

Sec  20«  That  the  Crowing  shall  be  the  form  of  the  pollpormortbtpott 
bocAn  to  be  kept  by  the  judges  and  deiks  of  elections,  beld^^*<*^ 
finder  this  adt 

Poll  Book  of  the  Election  held  in  the  township  of  , 

in  the  county  of  ,  on  the  day  of  , 

in  tiie  year  of  our  Lord  one  ttionsand  eight  hundred  aod 
A«  S.,  C.  D.  and  £.  F.  judms,  and  J.  K.  and  L«  M.  clerks  of 
said  election,  Were  seterally  sworn  as  the  law  directs,  ppe- 
▼lous  to  their  entering  on  the  duties  of  their  respective  officesc 

Number  ^md  names    |   Number  and  names  *    ^ 

of  £3ectors«  1     '    of  Electors. 


No.  t. 
2. 


A.  B.         I     No.  3.     I      E.  F. 
CD.  4.  G.H. 


It  is  hereby  certified  that  the  number  of  electors  at  this  elec< 
ttOD,  amounts  to 

A.  B. 

CD.  y  Judges  of  Election^ 

E.  F. 
Attest: 


J.  K. 


L.  M.  {  C'^^'^^- 
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tJec.  21.  That  after  canvaaBing  the  votes  in  the  maiiDer  Br'        ,._^^ 

iK-r^»,«        ...  I      i-         Ai  P  t     11  t  One  poll  book  16 

foresaid,  the  jadges.  before  they  disperse,  shall  put  ander  cover  he  ^m^  ^nd 
one  of  the  poll  books,  seal  the  same^  and  direct  it  to  the  clerk  «>"^*«>«*  »<>  '** 
oflbe  court  of  common  pleas  of  that  coonty,  where  the  return  ^ie^||^ii[^m 
if  to  be  made;  and  the  pod  books  thus  sealed  and  directed,  shall  ^y^ 
be  conveyed  by  one  of  the  judges,  to  be  determined  by  lot,  if 
diey  cannot  otherwise  agree,  to  the  clerk  of  the  county,  at  his 
office,  within  two  days  from  the  day  of  election;  and  the  oCherTbe4Nii«rtotiie 
poll  book,  where  the  same  is  not  otherwise  disposed  of  by  this  town^iip  rierk 
act,  shall  be  deposited  with  the  township  clerk,  within  three  JJ'y';™  "^^ 
days  from  the  day  of  election,  there  to  remain,  for  the  use  of 

I      those  persons  who  may  choose  to  inspect  the  same. 

f  Sec.  22.  That  at  all  elections  for  State  and  county  officers, 

in  any  county  laid  off  and  organized,  between  the  periods  atT^^^euorpeii 
which  the  ratio  of  representation  is  fixed  by  law,  and  before  hooi»  <»  ^  p^ 
the  next  subsequent  period  for  apporUonment  shall  arrive,  two^jj^**  eemm 
sets  of  pott  books  shall  be  provided  at  the  expense  of  each  town- 
ship; the  votes  given  for  governor,  representative  in  Congress, 
senator  or  representative  in  the  State  Legislature,  shaill,  in  the  one  « lo^oir 
niaoner  prescribed,  be  set  down  in  one  set  of  poH  books;  and  govmn^e^L 
one  of  the  poll  books  of  such  set,  shall  be  sealed  up  by  one  of 
the  judges  of  election,  and  be*  carried  to  the  old  county  fron™  ^fJI^^^JL  lo 
which  such. part  of  the  new  county  was  taken,  within  the  same  1^  ou  Muuty. 
time,  and  under  the  same  regulations,  specified  in  the  prece- 
ding sections,  in  the  same  manner  as  though  such  new  coun- 
ty had  not  been  laid  off:  in  the  second  set  of  poll  books,  the  .p,^  ^^^  ^^  ,^ 
votes  for  the  eountv  officers  shall  be  set  down;  the  judges  ofcontunvoteaft>r 
the  elections  shall  have  one  of  the  poll  books  of  the  last  men-  ^^"^,^',7^. 
tioned  set,  sealed  up  by  one  of  (heir  number,  carried  to  the  mwie  to  new 
clerk^s  office  in  the  new  county,  in  the  same  manner,  within  the  ^■•'y* 
same  time,  and  under  the  same  regulations  before  mentioned ; 
the  remaining  two  ppll  books,  one  of  each  set,  shall  be  deposited  one  of  each  «a 
in  the  office  of  the  township  clerk,  for  the  inspectioivpf  any  per-  '^jj^  toHiwp 

p       son  who  may  choose  to  examine  the  same.  curt. 

'  Sec.  23.  That  on  the  sixth  day  after  the  election,  (or sooner,  p^,.,_„  .„  k-  ^ 

„    ,  1     11  I  i.   V     I  /•     1  ' Ketunui to  be  ta- 

in case  all  the  returns  shall  be  made,)  the  clerk  of  the  qounty,  pened  on  sixth 

taking  to  his  assistance  two  justices  of  the  peace  of  the  proper  ***y  •'^  **^^* 

A         I     11  I  "^      ^1  I  *  •  .    /      1     11  '*<">»  ^^  sooner, 

county,  shall  proceed  to  open  the  several  returns  which  shall  hy  eierk  and 
have  been  made  to  his  office,  and  to  make  abstracts  of  the  votes  ^^^^  ^"'**^**' 
m  the  following  manner:  The  abstracts  of  votes  for  governor.Dupikate  «b 
shall  be  on  one  sheet;  and,  being  certified  and  signed  by  the  "'^*"*'^^***** 
justices  and  clerks,  shall  be  deposited  in  the  clerk's  office,  andtej^e'ouian^ 
a  copy  thereof,  certined  under  the  official  seal  of  said  clerk,  <«''^'<*«<* '^ 
shall  be  indorsed  and  directed  to  the  speaker  of  the  senate, ^it!oiIe*by'" 
and  forwarded  immediately  to  the  scat  of  government,  by  mail ;  »»***•  '**'  '*^**** 
and  the  clerk  aforesaid,  shall  make  out  another  certified  copy  ^jMrar^s^^rrT 
of  the  abstract  of  vote^  for  the  governor,  as  aforesaid,  directed  wy- 
to  the  speaker  of  the  senate,  and  deliver  the  same  to  a  member 
of  the  general  assembly,  to  the  end  that  the  same  may  be  con- 
veyed lo  the  speaker  of  (he  senate  at  the  seat  of  govcrnmfJtot: 
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and  said  cletk  shall  respectively  indorse  on  the  envelop  oV 
outside  of  each  duplicate,  ^^certificate  of  the  votes  ibr  go- 
vernor,'' and  the  naiDe  of  the  county  in  which  said  voles  are 
givpn. 

Sec.  24.  That  the  speaker  of  tl]^  senate  shall^  within  fiy^ 


Aburacts  to  be 


opened  by  spea-  days  after  the  General  Assembly  shall  beorgi^nized,  open  and 
tafiTl?***'fti*  publish  the  abstracts  of  the  votes  by  him  received^  in  conformi-^ 
general  ^liLeiih'  ty  to  the  second  sectioti  of  the  second  article  of  the  Constitutioii 
biy  to  oismoised.  of  this  State:  and  the  abstracts  of  votes  for  governor,  represen- 
Abttraetf  of  tatives  to  Congress,  senators  and  representatives  (o  the  Genera^ 
voces  for  otber  Assembly,  sherifis,  coroqers,  county  auditors*  county  treasurer, 
n22"iS^i.  county  recorder,  county  commissioners  and  county  assessorst^ 
fled.  shall  be  made  on  one  sheet;  and,  being  certified  and  signed,  [in 

the  same  manner  as  in  case  of  abstracts  of  votes  for  goveFnor,3 
A  copy  thereof  shall  be  deposited  iti  the  clerk^s  office;  and  a  copy  thereof  cer* 
^  ^^^^"^^ii6.ed  as  aforesaid,  shall  be  immediately  inclosed,  indorsed  and 
SsuuT^'***^  forwarded  to  the  secretary  of  State:  in  making  i^ie  abstracts 
of  votes  aforesaid,  the  justices  and  clerk  shall  not  decide  oa 
cierifaot'^to  4e.the  validity  of  the  returns  aforesaid,  but  shall  be  governed  by 
dde  on  the  va- the  number  of  votes  stated  in  the  poll  books;  but  w>  papev 
uuS.*^"^""  shall  be  received  as  a  poll  book  of  any  township,  unless  deliver- 
ed at  the  clerk's  office  by  one  of  the  judges  of  the  election  hel4 
in  such  township. 

Sec.  25.  That  on  the  second  Tuesday  of  October,  in  the 

taToon^wf IJ^  y^**"  eigbteen  hundred  and  thirty  two,  and  at  every  period  of 
ted  bfennteuy  by  two  years  thereafter,  the  electors  of  each  congressional  district, 
*'*'**'^  that  now  is,  or  which  shall  hereafter  be  laid  off  and  estab- 
lished, shall  vote  for  a  suitable  person  or  persons  to  represent 
this  State  in  the  Congress  of  the  United  States  for  the  term  of 
two  years,  to  commence  on  the  fourth  day  of  Blarchnex,t  there- 
after. 

Sec.  26.  That  the  clerk  of  die  court  of  common  pleas,  in 
Additional  ab-   each  couuty,  to  whoso  office  a  return  of  votes  for  a  representa- 
a!r*Mpraiente-  ^^  ^'^  Congress  shall  be  made,  shall,  in  addition  to  the  copy  re- 
ave tncongreH  quired  to  be  forwarded  to  the  secretary  of  State  by  the  twen- 
cterkulffOT^    ty- fourth  section  of  this  act,  make  out,  from  the  returns  in  his 
wnrded  to  tjie    office,  a  Separate  abstract  of  votes  for  representative  to  Co&- 
SSte^b^a^mein.  g**8s,  whicli  he  shall  seal  and  direct  to  the  secretary  of  State» 
b«r  of  general    and   indorse  on  the  ontside  or  cover  thereof,  the  following 
**^"^'         words:  "Abstract  of  votes  for  a  representative  in  Congress,  re- 
turned to  the  clerk's  office  of,"  (inserting  the  •name  of  the  couu^ 
tA',)  and  the  clerk  shall  sign  his  name  thereto;  and  it  shall  be 
the  duty  of  the  clerk  to  deliver  such  abstract  to  one  of  the 
members  of  the  General  Assembly,  who  shall  take  charge  of  the 
same  and  deliver  it  to  the  secretary  of  State* 
Sec.  27.  That  withfti  ten  days  after  the  commencement  of 
WM»wuirtt»to  the  session  of  the  Legislature  first  to  be  holden  after  such  elec* 
enlZI^  mnh-  tion,.  the  govcmor  and  secretary  of  State,  in  the  senate  cbam- 
niryof  state  tB  ber,.  in  the  presence  of  the  senate,  shall  open  the  returns  made 
riji^rtBce  of  sen.  ^^  ^^  secretary  of  St^te,  for  representatives  to  Congress;  and  if 
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'It  shaO  appear  that  peiurns  have  been  received  from  all  the 
coafltie<9  agreeable  to  the  provisions  of  this  act,  the  governor  S'i'llin 'days  of 
and  secretary  shall  forthwith  proceed  to  ascertain  the  number  «"♦<>'»  «<"  ^^ 
of  votes  given  to  the  different  persons  iti  each  congressional  ****'*" 
dSstrict. 

Sec.  28.  That  if  such  retnfn  shaH  not  have  been  received  ^*"  ***  *^* 
from  all  the  counties  as  aforesaid,  and  abstracts  shall  have  been  ^  receiv^uM 
received  by  the  secretary  of  State  from  such  delinquent  coaii-««*^«™*  "** 
ties,  agreeably  to  the  provisions  of  the  twenty-fourth  section  ofgoreroied  by  uw 
this  act,  the  governor  and  secretary  of  State  shall  be  governed,  ■^•t^  fcwrw«r. 
So  far  as  it  relates  to  such  delinquent  counties,  by  the  last  men-  prorMoM^tnc 
fioned abstracts;  and  the  persons  having  (he  hignest  number  of^24th  Mctkm  tf 
votes  shall  be  considered  duly  elected.  reeewed. 

Sec.  29.  That  if  it  shall  appear  from  tBe  returns  and  ab-Tweornoraito 
stracts  aforesaid,  that  any  two  or  more  persons  in  any  of  the  [Jy  ^f  bUS' 
districts  have  the  highest  and  an  equal  number  of  votes  for  ter  or vnteceiec 
representative  to  Congress,  the  governor  and  secretary  of  State  ^^^^  ****^ 
s&al)  decide  by  lot,  wmch  of  said  persons  shall  be  duly  elected; 
and  the  governor  ahaH  give  to  each  person,  duly  elected,  a  cer-^^^^^^ 
fificafe  of  his  election;  Which  certificate  shall  be  signed  by  the  » eeitttc«t«  or^ 
governor,  and  sealed  with  tRe  great  seal  of  the  State,  and  coun-  •****<»■  w»^ 
fersigned  by  the  secretary  of  State.  ""^^  **''  **' 

Sec.  30.  That  whenever  a  yacancy  shall  happen  in  the  of- in  oeruin  emun 
fice  of  representative  to  Congress,  or  senator  or  representative  •*"  ^««"«»r  r»^' 
to  the  General  Assembly,  in  any  county  or  counties  in  this  State,  t^urt?etecifc«n. 
entitled  by  law  to  auqh  senator  or  representative,  the  governor 
of  the  State,  for  the  time  being,  shall,  upon  satisfactory  infor- 
mation thereof,  issue  a  writ  or  writs  of  elections,  to  the  sheriiT 
or  sherifis  of  said  county  or  counties,  entitled  by  law  to  such' 
-senator  or  representatives  as  aforesaid,  directing  him'tohold  a 
special  election  within  such  county  or  counties,  on  a  day  speci- 
fied in  such  writ  or  writs,  for  the  purpose  of  filling  such  vacancy. 

Sec.  31.  That  the  sheriflfs  aforesaid,  shall  proceed  to  gi ve  g^enff  totive   • 
notice  ef  the  time  and  place  at  holding  such  election,  accord- notice,  and  eiec- 
Ing  to  the  provisions  of  this  act;  and  all  elections  held  u»^der  J^°J[*J*  ^ 
the  provisions  of  the  preceding  sections  of  this'  act,  shall  be  held  er  cbm. 
and  conducted,  and  the  returns  thereof  made  to  the  clerk's  of- 
fice of  the  court  of  commpn  pleas  of  the  proper  county,  within 
the  time  specified  by  this  act. 

Sec.  32.  That  in  all  elections  for  members  of  Congress,  to  fill 
any  vacancy  under  the  two  preceding  sections  of  this  act,  the  ^^^J^ln^^g 
said  sherins   shall,  within  six  days  after  such  election,  at-retarmofspecii^ 
tend  at  the  seat  of  justice  in  their  proper  counties,  and  re-**'*^^^"*" 
ceive  from  the  clerk  of  the  court  of  common  pleas  an  abstract 
of  tbe  votes  given  in  such  counties;  and,  within  twenty  days 
from  the  day  of  election,  shall  transmit  the  same  to  the  office  of 
the  secretary  of  State,  and  take  his  receipt  therefor,  under  the 
penalty  offive  hundred  dollars,  to  be  recovered  before  any  court  reiuity  av  neg^ 
having  competent  furisdiction  thereof,  in  an  action  of  debt  in***^-  * 

the.  name  of  the  county;  ?>nd  it  shall  be  the  duty  of  the  county 
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treasurer,  for  the  time  being,  to  sue  for  and  recover  the  pend^j 
aforesaid,  for  the  use  of  the  county. 

Sec.  33.  That  the  secretary  of  State,  on  the  twenty-first  dajr 

Time  and  m^n.from  the  holding  such  special  election,  or  sooner,  if  all  the  re* 

?hcTeui?J^of"*  ^"™8  shall  be  received,  in  the  presence  of  the  governor^  fiwr 

■Qcbspteiaieiec.the  time  being,  or,  in  his  absence,  in  the  pi^sence  of  the  audi* 

*^***  tor  and  treasurer  of  State,  who  are  hereby  required,  forthwith^ 

to  attend  at  the  office  of  the  secretary  of  State,  on  notice  given 

by  said  secretary,  and  such  of  the  aforesaid  sheriffs  as  shall 

think  proper  to  attend,  shall  open  the  abstracts,  and  canvass 

the  votes;  and  the  persons  having  the  greatest  number  of  votes 

shall  be  declared  duly  elected;  and  the  governor,  for  the  timm 

being,  shall  forthwitJi  transmit  to  them  a  certificate  of  their 

election,  as  aforesaid. 

Sec.  34.  That  whenever  it  shall  so  happen  that  the  clerk  of 
Xacaieofche    ^"7  court  ofcommon  pleas  shall  die,  be  absent,  or  from  any  ca.« 
abMncc  or  diaa-  sualty  be  prevented  from  opening  the  returns  of  votes  at  any 
^'d^u^y^l^  elections,  it  shaJI  be  lawful  for  his  deputy  to  discharge  the  du- 
iMribrm  his  du-  tles  required  of  such  clerk  by  law ;  or  if  the  office  of  such  cleric 
Srt.""miw're  be^^  not  represented  by  deputy,  and  such  clerk  being  absent,  or  in 
no  deputy,  the    anv  wise  disqualified  to  serve  as  aforesaid,  it  shall  be  the  spe- 
"^^ihlcharT  ^^^'  ^"^^  of  the  associatc  judges  of  the  county  in  which  such 
the  duties.         election  was  held,  to  attend  immediately  at  the  seat  of  justice 
of  said  county;  and  they,  or  a  majority  of  them«  shall  there  re- 
ceive and  proceed  to  open  all  the  returns  of  elections  for  such 
county,  and  perform  the  same  duties  that  are  required  of  the 
clerk  of  the  court  anci  justices  of  the  peace. 
votea  being  Sec.  35.  That  if  any  number  of  persons  greater  than  the 

«quai,  election  .number  of  offices  directed  to  be  filled,  shall  be  equal  in  votes, 
^  mnc    y    ^be  clcrk  and  judgcs,  or  justlces  aforesaid,  shall  determine  by 

lot.  which  of  the  persons  shall  be  dul}  clectrd. 
•^iw^w  «*.         Sec.  3b.  That  no  election  sliall  be  set  aside  for  want  of  form 

1*011  DOOKa  not      •      .1  It  I       1  -111  -I 

•etaridefor        lu  the  poll  books,  provided  they  contain  the  substance. 

'want  of  form.  gg^^  37^  That  when  two  or  more  counties  compose  a  dis- 
trict, and  elect,  in  common,  men^bers^of  the  General  Assembly^ 
one  of  the  judges  in  each  election  district,  shall  carry  one  of 

^*if'  °^V*®  ^.,  the  poll  books  to  the  off  ce  of  the  clerk  in  that  county  in  which 

clerksof  tlin  dif-  .•',..  1     ■  •        .  1  .     *i  1      »  1        i      ^ 

ferent  counties,  the  clcction  was  held,  within  the  time  prescribed  by  the  twenty- 

where  two  or     first scctiou  of  this  act;  and  the  clerk  shall  forthwith  proceed  to 

cimmcmhers  of  open  the  Tctums  from  the  several  election  districts,  in  the  same 

the  General  As-  manner,  and  under  the  same  regulations,  that  the  clerks  of  the 

«em  y  n  com    Q,-jgj|^j^|  countics  are  bound  to  do  by  this  act,  and  make  out  fair 

abstracts  of  the  votes  given  within  the  county,  under  the  seal 

of  the  tourt  of  common  plea^,  and  attested  by  the  clerk,  and 

transmit  the  same  by  a  special  messenger  to  the  clerk's  office  of 

the  county  named  for  that  purpose,  of  the  counties  which  elect 

in  common,  within  ten  days  after  the  day  of  election;  who  shall 

receive  and  open  the  same,  in  the  same  manner  as  returns  of 

election  districts,  and  incorporate  the  returns  from  the  new 

CT)iinty  or  counties  with  the  returns  of  election  districts  of  the 
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clrigtBaleotdiiy^  and  make  out  and  deliver  to  the  perAms  elect- 
ed, certificates  of  ineir  election* 

Sec«  8&.  That  when  any  sheriff  or  coroner  shall  die,  or  hy  ^^i^^a  tke  ooa 
aoy  other  means  be  incapable  to  serve  as  sheriff  or  coroner,  it  of  tbcriff  or  co. 
shall  be  the  doty  o(  the  associate  judges,  or  any  two  of  them,  l^l^^^*^ 
of  the  county  where  such  vacancy  may  happen^  if  Uiey,  or  aetetejiMiftviusy 
majority  of  them,  shall  judge  that  the  public  interest  and  the;j22;*J^'£f^ 
weUareof  the  county  require  it,  to  appoint  a  day,  without  de-TKucf. 
lay,  on  which  the  qualified  electors  of  said  county  shall  meet  in 
their  respective  townships  or  districts,  and  proceed  to  the  elec- 
tion of  a  shfcrifi  or  coroner,  (as  the  case  may  be,)  in  the  same 
manner  as  is  directed  in  the  case  of  the  election  of  a  sheriff  or 
coroner;  and  the  returns  of  such  electiop  shall  be  made  to  the 
clerk,  and  shall  be  opened  and  canvassed  in  the  manner  provi- 
ded in  tbis  act  for  elections  at  the  general  election. 

Sec.  39.  That  when  any  new  county  is  laid  off  or  erected, 
it  shall  be  ibe  duty  of  the  associate  judges,  or  any  two  of  them,  A«oetaM  jadiw 
ipvithin  said  county,  to  appoint  a  day  on  which  the  qualified  •!»«'•  o'*»r  eiM- 
eJectors  Bhali  meet  at  the  temporary  seat  of  justice,  giving  at  IJ^^'eJ^oner In 
least  ten  days'  notice  (hereof  in  six  ol  the  most  public  places  in  m«  eo«atie« 
«aid  county,  of  such  election,  and  proceed  to  elect  one  sheriff 
and  one  coroner,  in  the  Qame  fnanner  as  is  directed  in  the  fore- 
going sections  of  this  act:  except  that  the  return  of  the  votes 
given  for  the  different  candidates  hall  be  made  to  the  associate 
judges  of  the  said  county,  or  any  two  of  them,  who  shall  give  to 
the  two  fiersons  who  stand  highest  in  votes  for  the  different  otEi- 
€69,  a  certificate  of  their  respective  elections;  and,  in  conse* 
quence  of  such  certificate,  the  governor  is  hereby  authorized  tocwernono 
grant  commissions  to  the  persons  elected,  accordingly:  and ^","^j*^"^^J 
the  sheriff  or  coroner  so  elected,  shall  perform  the  same  duties, 
and  shall  be  liable  to  the  same  penalties, as  in  other  cases;  and  TennofoiBce.  ^ 
shall  continue  inoifice  until  the  next  general  election,  and  until 
ano^«Ter  sheriff  and    coroner  shall  be  elected  and  qualified, 
agreeably  to  law. 

S<.*c.  40.  That  the  clerk  and  justices,  or  judges,  shall  declare  oierkand  jviu- 
the  person  havine  the  highest  number  of  votes  for  sherifi^cMtoderiarethr 
coroner,  county  auditor,  county    rec6rder,  county  treasurer,  {J;^,^jjj,,„j„J„. 
county  commissioners  and  county    assessor;  and  the  person  ber of votp^duif 
or  persons  having  the  highest  number  of  votes  for  senators  or  J^^^p'Jf;^™!? 7m^ 
representatives  of  the  General  Assembly,  duly  elected — ^subject  of  contnt. 
to  an  appeal  to  the  court  of  common  pleas  of  the  proper  coun- 
ty, in  case  of  the  contested  election  of  sheriff,  coroner,  county 
auditor,  county  recorder,  county  treasurer,  county  commission- 
ers, or  county  assessor;  and  to  that  branch  of  the  Legislature  to 
which  any  person  may  be  returned,  when  an  election  is  contest- 
ed: Pnmded^  Notice  of  such  appeal  to  said  court  be  entered  proviso,  ai  to  no- 
with  the  clerk  thereof  within  twenty  days  from  the  day  of  elec-  '*««  of  appeal. 
tion. 

-    Sec.  41.  That  the  clerk  shall  make  out  for  the  sheriff,  coro-  cicrk  tb^ive  a 
ner,  county  auditor,  county  recorder,  county  commissioners,  c^tiflciic of *»i«jp» 
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f^  withooc  fee.  MQnty  IraMiirer,  and  county  assessdr,  anA  each  of  tbo  s^iia-  - 

tors  and  representatives  to  the  General  Asiembiy,  who  hate  iti6 

highest  nuNiber  ef  vo^es  given,  a  certificate  of  hifl  ejection,  and 

shall  deliver  the  same  to  the  person  entitled  thereto,  ttpon  de- 

9«beTii«itoatt"*'^9  wilhout  fee;  and  he  shaft  dso  make  Out  for  any  candi*> 

«)irtrMt«Mito«»  dale  or  ileclor  of  his  covnty,  an  abstract  of  votes  as  aforesaid^ 

a  cMidMase,  ^  ^^j^  beiog  paid  twe«ty-frre  cents  therefor. 

See*  4^,  That  If  any  candidate  or  elector,  shall  dSrecfly  or 
p^aity  for  bru^  Ittdlreetly,  ffive  or  prottdse  any  rtieat,  drink,  or  any  other  re^ 
w*ig  atotectiow.  ^ipjiii^^^itii  t^  intention  to  procure  his  election,  or  the  election 
o#any  candidate,  he  shaH  forfeit  and  pay  for  ev«ry  soch  of- 
fence, a  SUM  not  exceeding  five  hnodred  dollars;  and  if  a 
^ndidate,  be  rendered  fncapaMe  for  ttro  year^  to  serve  fn 
Hie  cAoO  fer  which  be  was  a  candidato:  ami  if  any  persoil 
shall  furnish  an  elector  who  cannot  read,  with  a  ticket,  inforn>- 
penaity  for  tin-  fag  him  that  it  cofitoins  H  name  or  names,  different  from  Aose 
£$ior  wte  «tih  which  are  written  or  printed  thereon,  with  ah  intent  to  indnce 
HOC  rw«.         IHiB  tio  t^te  contrary  to  his  inclination,  he  shall  fetfert  and  pi^ 
a  svni  not  exceeding  one  bundled  dollars. 

fkt%  4S.  That  if  any  candidate  or  elector  of  Ae  proper 

to^rto  eteSon  ^<wnty,  or  senatorial  district,  chooses  to  contest  tlie  validity  of 

of  aroember  of  an  elcction,  OT  the  Hglit  of  any  person  proclaimed  dufy  elected 

iSSiwy?  mwt^  to  his  seat,  in  the  senate  or  house  of  representatives,  such  pcr- 

«iireDotkefai3oson  shall  givc  notice  thereof  rn  writing,  to  the  person  whose 

SSui^  ^    election  ft^  intends  to  contest,  or  leave  a  written  notice  thereof 

at  the  house  where  such  person  last  resided,  within  twenty  days 

after  the  efection,  expressing  the  points  on  which  the  same  will 

Btthrtaaca  <if  ao- j^  contested,  and   the  names  of  two  justices  of  the  peace 

who  will  officiate  ett  the  taking  of  the  depositions,  and  when 

and  where  they  will  attend  to  take  the  same ;  and  such  notice 

shall  be  served  at  least  ten  days  before  the  day  pointed  out 

Time  of  atrvke.  therein,  for  the  taking  the  depositions:   Pro^ided^  l^at  the 

time  fixed  upon  for  taking  such  depositions,  sh^ll  not  exceed 

thirty  days  from  Ae  day  of  election. 

Sec.  44.  That  the  said  justices,  or  either  of  them,  shall  have 
jjisuceg  Bhan     power,  and  are  hereby  authorized  and  required,  to  issue  sub* 

'"*^*nTcertiT"'P®'^®^  ^^  ^''  pcrsoDs  whosc  testimony  may  be  required  by 
t^ir^tcdtimony  either  of  the  parties ;  and  the  said  two  justices,  when  tfiet,  shall 
to  speaker.       bear  and  certify  under  seal,  all  testimony  relative  to  such  con- 
tested election,  to  the  speaker  of  the  branch  of  the  General  As- 
sembly where  the  person  whose  seat  is  contested,  may  be  re- 
turned, to  serve  at  their  next  session. 

Sec.  45.  That  no  person  shall  contest  the  election  of  any 
Nonebutanaiec^^**^''^*'  representative,  unless  he  is  an  elector  of  that  county 
tor  of  the  county  or  district  ffom  which  the  person  is  returned  to  serve:  no  testi- 
corr^""*'***"  mony  shall  be  received  by  the  justices,  on  the  part  of  the  per- 
TcBtimony  mast  SOU  Contesting  the  election,  which  does  not  relate  to  the  point 
notnT"  ^  "**  specified  in  tlie  notice ;  a  copy  of  which  notice  shall  be  dcliver- 
copy  of  notice  to  ^  to  the  Said  justiccs,  and  by  them  transmitted  to  the  speaker 
i)c  wnt  to  the  of  that  brauch  of  the  General  Assembly  where  the  contest  is  to 
•r^ieakar.  ^^  docided,  with  the  other  documents. 
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Sm^  46,  Tba,t  the  meftiod  to  ke  pintod  in  contedteg  Hm 
deciioa  of  any  persQik  declared  dul;  elected  sherifl^  ^^^^^'^"^^^f^^^!"^^ 
county  aiiditoff^  coiuoij  vecorder, cowily  iieatiuer^ciMuily  com- ^Jm u" 

ta  tbe  iMttiHod  diriKled  Maftmiaidy^to  bef  onaed^incoalestiBgmmy^^  b^^ 
tbe  elqcUon  of  aeoalor  aod  MpieMolatiFea  to  the  GoMfal  Ai»>»>t  «>  «ommon 
aemUy,  aaveoidy  tbai  tbe  testiMway  taken  as  aibreMid^aiid  all  ^^ 
qMtteiB  relative  to  such  caftteet^  9bM&  be  aaat  to  the  coast  ^ 
dMnoioB^pleaa  of  tbe  ^Fepev  count j9  oa  or  befi)fe  tbeeecoadd^r 
of  tbe  \wn  ndJft  eosQuie  tbe  tkarty  days  aUoaied»  in  arhich  to 
take  depoftitiQas^by  tto  preeediag^ecAMMw;  aad  the  aeid  <Mrt^^^^^  ^^^ 
efcoimiioQ  pleai^  at  their  said  first  term  after  thirty  days  shall  tried  am  term:' 
iiave  ei^puedt  ihaU  boar  aad  detannioe  thit  ooatest 

Sec.  4T.  That  tbe  judge  who  carries  the  poll  book  to  thd  j^^^  tmndag 
clerk  of  the  coiul  of  conwioa  pleas  of  the  proper  couaty,  shall  poii  book  to  re- 
be  eutiklad  to  laoeive  tn  the  same,  teaceots  per  mile,  from  the  ^^  ^^^^ 
place  of  ^oQliaa  to  the  seat  ^t  jostice,  to  be  paid  oat  of  the 
couBty  tieesury. 

Sec  4fi.  That  if  aaj  officer,  charged  with  afijr  daties  aader  ^^^^y  ^^  ^^ 
this  ac^  shall  refose  or  oeglect  to  pertorm  tbe  duties  required  of  gieet  or  any  daty 
him  bj  this  act,  according  to  thatroe  intent  and  meaning  there-  ^^"^^  ^^  '^^ 
of,  he  shall,  on  eonviction  thereof,  before  any  court  having  cog- 
uzance  to  that  amoant,  be  fiaed  in  ai^  sam  at  the  discretion  of 
tile  court,  not  exceeding  tiro  hundred  dirflars. 

Sec*  49.  That  ail  fines  and  penalties  imposed  by  this  act,  tnes  and  penoi.. 
and  not  theieia  otherwise  provided  for,  shall  be  recovered  with  ««•  recovered  by 
cmto  of  salt  in  an  action  of  debt,  or  by  indictme|it  for  tibe  use^^  '''^ 
of  tbe  eocuify. 

Sec*  50.  Thatin  atteases  wliere  the  returns  from  the  dfj9er- 
out  counties,  composing  congressional  districts,  shall  i^c^hnvetatMofyltinr^r 
beeamade,  or  may  not  be  made  within  the  time  required  bywpieMwuauwin 
l»w,or  after  the  certificate  of  election  shall  have  been  for-J^JJlJ^J*^ 
^rded  to  the  person  haying,  without  those  returns,  the  highest  certisoate or 
mtoiber  of  voles,  tl>e  secretary  of  State,  in  the  presence  of  the  JJJ^JJ^/J^JJj 
goremor,  or  in  his  absence,  in  tbe  presence  of.  the  auditor  and  certified,  to  ape«r 
treasurer  of  State,  when  said  returns  shall  be  made,  shall  open  J^  ^^'mUtT**^ 
the  same, and  tbe  governor  shall  certify  the  same  to  the  speak- incm^^aLT^ 
eroflhe  house  of  representatives  of  the  United  States. 

^ec*  51*  That  l^e  sheriffi  of  the  diiTerent  countie3  shall  each  sheriri  &ea  roc 
Meive  for  his  services,  performed  under  this  act,  tbe  following  dutiee^nder  thi» 
fees,  to  wit:  foradvertising  the  election,  the  sum  of  fiilj  cents  for  ^^' 
each  townehip  within  his  county;  for  delivering  the  abstracts  of 
votes  to  the  Secretary  of  state  at  his  office,  the  8uq(i  of  two  dollars 
for  every  twenty-five  miles  travel  to  and  from  the  seat  of  govern- 
laent,  the  distance  to  be  estimated  from  their  respective  seats  of  ^^^^  ^^.^  ^^  ^^ 
justice,  on  tbe  most  usual  rout,  to  the  seat  of  government;  which  tbe  state  tree^ 
fees  shall  be  allowed  by  the  auditor,  on  the  certificate  of  the  '^* 
^cretary  of  State,  and  paid  by  tbe  treasurer  of  State* 

Sec.  5%  l^t  tbe  ^Act  regulating  elections,"  passed  the 
7th day  of  January,  1834^  and  tbe  ai|:t  amending  the  act^^nti^ 
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tied  ^An  act  to  regulate  elections,''  passed  on  the  9di  day  ^^ 
January,  1837;  and  '^An  act  providing  for  the  election  of  sbe*- 
rifis  and  coroners  in  certain  cases,"  passed  April  13U^  1803; 
oertain  tela  re-  and  the  act  amendatory  thereto,  passed  January  39th,  1 837  ^ 
p«ai€<t  j^^j  44An  act  to  provide  for  holding  special  elections,"  pas- 

sed December  37th,  1813;  and  the  second,  third,  fourth,  Mtb, 
and  sixth  sections  of  an  act,  entitled  **^An  act  to  divide  the  State 
of  Ohio  into  congressional  districts,"  passed  May  twenty-tliird^ 
eighteen  hundred  and  hrenty-two;  be,  and  the  same  are  here- 
by, repealed:  Provided^  That  said  repeal  shall  not  in  any  way 
or  manner  affect  any  right  which  may  have  accrued  tinder  any 
of  said  acts* 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  n^ct. 

JAMES  M.  BELL, 
Speaker  of  the  Hmise  of  ReprtseiUatvot^ 
SAMUEL  R.  MILLER, 

Speaker  of  the  SefuOei 
February  18th,  1831. 


1^ 


AN  ACT  to  organize  tbeJudkiaiCoarti. 

Sec.   L  Be  it  enacted  by  the  General  .Assembly  of  the  State  of 
Ohio^  That  the  supreme  court  shall  consist  of  four  judges,  wha 
Supreme  court  to  shall  have  precedence  according  to  the  dates  of  their  commis* 
iodSSJ  °^  ^^  sions;  but  in  case  either  of  said  judges  shall  be  elected  for  two 
or  more  terms  in  succession,  then  he  shall  take  precedence  ac-^ 
cording  to  the  date  of  his  commission  for  the  first  of  said  terms: 
PreeedoAoe  of    ^^  when  the  commisslons  of  two  or  more  judges  shall  be  of 
judges.  the  same  date,  they  shall  have  precedence  according  to  their 

Who  shall  be     respccUve  ages;  and  the  judge  entitled  to  the  precedence  over 
chief  Judges       all  others,  shall  be  styled  chief  judge  of  said  court. 

Sec.  2,  That  the  supreme  court  shall  have  original  jurtsdic^ 
preme'mn  wi.  ^^^^  of  all  ofiences,  the  punishment  whereof  is  capital;  and  jo- 
(iMJ.  risdiction  concurrent  with  the  courts  of  common  pleas  in  all  civil 

Concurrent.       ^ases,  both  at  law  and  in  equity,  where  the  cause  or  matter  in 
Appellate.        dispute  excecds  one  thousand  dollars;  and  appellate  jorisdio' 
tion  from  the  court  of  common  pleas,  in  all  ciidl  cases  in  which 
the  court  of  common  pleas  has  original  jurisdiction. 

Sec.  3.  That  the  supreme  court  shall  have  power,  on  good 
What  write  eu-  causc  shown,  to  issuc  writs  of  habeas  corpus  cum  causa,  cer- 
^'"f^'**      tiorari,  mandamus,  prohibition, procedendo,  error, supersedeas, 
habeas  corpus  ne  exeat,  and  all  other  writs  not  specially  pro- 
vided for  by  statute,  which  may  be  necessary  to  enforce  the 
due  administration  of  right  and  justice  throughout  the  State* 
and  for  the  exercise  of  its  jurisdiction,  agreeably  to  the  usages 
__^  ,  and  princifcles  of  law :  and  either  of  the  judges  of  the  supreme 

What  writs  a  a    •  i.-  u    n  j  •'i_   ^        l  Tl 

«ingiejudceor   court,  HI  vacatioD^  shall,  on  good  cause  shown^  Jxave  power  l» 
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§mQl  write  of  error,  supersedeas  aiKi  certiorari,   and  abo,  tonM 
{rant  writs  of  habeas  corpus,  lor  the  purpose  of  aa  inquiry  into 
ilie  caase  of  coa»nitment. 

Sec.  4«  That  ttke  courts  of  common  pleas  shall  consist  of  a^ 
president  aod  three  associate  judges;  sukI  shall  have  original ^^^  or »  pr«. 
jirisdiction  in  all  civil  cases,  both  in  law  and  equity,  where  the  "^"*  ^^  ^«9 
Sam  or  oatter  in  dispute  exceeds  the  jurisdiction  of  justices  ofTuLtk^n  oc 
the  peace;  and  appellate  jurisdiction  irooi  the  decisions  of  ju»-<»|""mii 
tioea  of  the  peace  in  their  respective  counties,  in  all  civil  cases:  ^^'^c*^- 
they  sfaall  have  power  to  exaoiine  and  to  take  the  pnwf  of  Appdiaid 
wUb,  grant  letters  testamentary  thereon,  aod  to  grant  letters 
of  administration  on  intestate^s  estates^  and  to  hear  and  deter-  ^^^^^'^ 
awoe  all  causes  of  probate  aod  testaoientary  nature ;  to  appoint 
fuardians  for  miaors,  idiots  and  lunatics,  and  to  call  ^uch^^^^^ 
^uardiaotf  to  account:  thej  shall  have  exclusive  cognisance  of 
all  crimes,  offences  and  misdemeanors,  the  punishment  whereo/oiviiiMMse  W 
is  not  capital;  origjinal  and  concurrent  jurisdiction  with  the^*>^ 
supreme  court  of  all  crimes,  oSences  and  misdemeanors,  thec!Lamit. 
punij^liment  whereof  is  capita);  and  shall  have  the  same  power 
to  iflsue  remedial  aad  other  process,  (writs  of  error  and  manda-wiatirritocoB. 
mus  excepted) as  the  supreme  court  has;  and  the  presidents  of  JJ^p"***  ""J^ 
the  courts  of  common  pleas  )vithin  their  circuits,  or  any  associate 
judge  of  the  court  of  common  pleas,  within  his  county,  shall, 
on  good  cause  shown,  have  power  to  allow  writs  of  certiorari,  ^^^'^^JJJ'^ 
directed  to  justices  of  the  peace,  to  cause  their  proceedings  to 
be  brought  before  such  court,  in  order  that  right  and  justice 
may  be  done* 

Sec*  6»  That  the  judges  of  the  supreme  court,  and  presidents  j^^,^^  ^^  ^ 
and  associate  judges  of  the  courts  of  common  pleas,  before  iwom. 
they  proceed  to  execute  the  duties  of  their  respective  offices, 
shall  each  take  an  oath  or  atitrmation  to  administer  justice.x^e  Mti. 
without  respect  to  persons,  and  to  do  equal  right  to  the  poor 
and  to  the  rich,  and  faithfully  and  impartially  to  discharge  and 
perform  all  the  duties  incumbent  on  him  as  a  judge,  according  0^^,^,^^^^^^^^ 
lo  the  best  of  his  abilities  and  understanding,  agreeably  to  the  wd  on  comioi»' 
constitution  and  laws  of  this  State;  and  have  the  same  indor-*^^** 
sed  on  his  commission. 

Sec.  &  That  the  supreme  court  and  courts  of  common  pleas, 
shall  appoint  c:lerkB  for  their  respective  courts,  in  each  county ;  ^ppoinra  rifrk 
aod  each  of  the  said  clerks  shall,  before  he  enters  upon  the  ex-  ^  wchcouniy.- 
ecution  of  his  office,  take  an  oath  or  affirmation  that  he  will 
truly  and  faithfully  enter  and  record  all  the  orders,  decrees, ^^*jj"*®  ^ 
judgments  and  proceedings  of  the  said  court,  and  faithfully  and 
impartially  discharge  and  perform  nil  the  duties  of  his  said  of- j^  fgft|^^ 
fice  according  to  the  best  of  his  abilities  and  understanding; 
and  the  said  clerks  shall  also  severally  give  bond,  with  sum-ci^rkttogixs 
cient  sureties,  (to  be  approved  of  by  the  supreme  court  and**"**** 
the  court  of  common  pleas  respectively)  to  the  State  of  Ohio, 
in  4he  sum  of  ten  thousand  dollars,  conditioned  that  he  will  truly  SJJJl^*^*^ 
and  faithfully  pay  over  all  money  that  may  be  by  him  lacelved 
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in  his  official  capacity^  and  that  he  will  enter  and  record  all  tfie 
orders,  decrees,  judgments  and  proceedings  of  saidfcoort,  and 
faithAiily  and  impaitiaUy  discharge  and  perf«Nrm  all  the  dot iea 
ftondtobeiod-  ofhis  Said  office;  which  bond  shall  be  lodged  with  the  coantj 
S^J^,."^'^  trcfasurer:  and  it  shall  be  lawful  for  the  several  clerks  within 
cierki  may  uke  this  State  to  take  depositions  and  administer  oaths  in  all  mat>- 
depoittioiii,  4>c  ^^^  appertaining  to  the  business  of  their  respective  offices. 

Sec.  7.  That  each  and  every  clerk  of  the  respective  courts^ 
eicrkt  to  keep  ghall  keep  his  <xffice  at  the  seat  of  justice  in  his  proper  county^ 
^j^^'^'^^and  eveiy  clerk  failing  so  to  do,  shall  be  deemed  and  taken  to 
have  resigned  the  same:  Providedj  That  the  clerks  o(  new* 
counties  shall  not  be  required  so  to  keep  his  office,  in  less  than 
Bzeept  In  eaeet  six  months  after  the  courts  shall  have  been  held  at  the  place 
of  new  cooatiet.  g^^^  ^  f^^,  jj^^  permanent  seat  of  justice;  and  in  case  a  vacancy 

AMOfSete  jndgee^^^l  happen  in  the  office  of  clerk  during  the  vacatioiit  the 
ipaj  appomt  a   sociate  iudges  may  appoint  a  clerk,  pro  tempore. 
a$Amt^  "^  JAMES  M.  BELL, 

Sa)eaker  of  the  House  of  Rmresenio^oesm 
SAMUEL  R.  MILLER, 
Speaker  of  the  Senate^ 
February  7, 1931. 


AN  ACT  to  regulate  t^e  praeltee  of  the  /adldal  Couft. 

Sec.  1.  Be  it  enacted  by  the  Genital  Assembly  of  the  State  of 

Ohio,  That  all  writs  and  process  issuing  from  the  supreme 

Writs  airt  pn>-  court,  shall  bear  test  by  the  chief  judge  thereof;  and  all  writs 

ctm,howtM^^^  process  issuing  from  the  courts  of  conounon  pleas,  shall 

T  bevBder      ''^^''  ^^^  ^^  ^  president  of  said  courts;  which  said  writs 
^  "^ '  and  process  shall  be  under  the  seal  of  the  court  from  whence 

they  issue,  and  be  signed  by  the  clerk  thereof:  and  all  writs 
0fyie<tfproeM^j  pTocess  sball  ruu  in  the  rtyle  of  **The  State  of  Ohio^ 

county,  ss." ;  and  shall  be  dated  of  the  day  on 

which  the  same  majr  issue. 

Sec.  2.  That  the  clerks  of  the  several  courts  shall,  on  appli- 
w^Mott^  cation  of  any  person  having  a  cause,  or  any  matter,  pending  in 

court.  Issue  subpoenas  for  witnesses,  inserting  fJl  the  names  ra- 
Whomasr  rarteqaired  by  the  applicant  in  one  subpoena;  which  subpoena,  any 
tbenme.         disinterested  person  may  serve  and  return:  Provided^  That  the 

truth  of  such  service  and  return,  shall  be  verified  by  the  oath 
vcritatioB  of  of  the  pcrsoD  making  the  same. 
*'^.  Sec.  3.  That  any  person  demanding  a  writ,  shall  file  a  pre* 

cipe  with  the  clerk  of  the  court,  who  shall  thereupon  make  out 
l!?tobe«edi  ^^^  deliver  such  writ  as  may  be  required;  and  in  all  cases  of 

mesne  process,  he  shall  indorse  thereon  the  cause  of  action^ 
c^oM  of  action,  ^^^  ^  amount  appearing  to  be  due  or  sworn  to,  as  the  same 
tc.  to  be  indor. '  mav  be  stated  in  the  precipe  or  affidavit^  to  hold  the  defendant 
^•"^^      tobaik 
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Sec  4«  That  in  all  cases  where  the  fhintiff  m  a  wmft»^ 
dent  of  tbe  county  in  which  the  action  may  be  broagbt,  the  wna  iMiitm 
^rrit  at  summons,  capias  ad  respondendum,  or  other  mesne  ^ll^^^*^' 
prsoessy  shall  be  indorsed  prior  to  the  deliTery  of  the  same  to  uidorw 
Ifae  proper  officer,  by  seme  responsible  freeholder  reeadent  in**^^ 
the  <x>ttnty ;  who,  by  such  indorsement,  shall  be  held  and  bound 
for  the  payment  of  all  the  costs  that  may  be  adjudged  against 
tbe  plaintm^  both  in  the  court  of  common  pleas  and  supreme 
coart. 

Sec,  5«  That  it  shall.he  lawful,  after  final  judgment  render-  jmagmtm  to  ^ 


ed  in  any  such  case,  for  the  court,  on  motion  of  the  d^^nd-'^^^^^e^^ 
ani,  his  executors  or  administrators,  or  an^  other  person  having  on  maoam.  ^"^ 
a  right  to  such  costs,  or  any  part  tiiereo^  (such  defendant  or 
other  person  having  preFiousiy  given  ten  days'  notice  of  such  t«b  ^r*  Mtk» 
motion,)  to  enter  op  judgment  in  the  name  of  such  defendant,  ,0  begtrca. 


his  executors  or  administrators,  agunst  such  surety,  his  execu-  ^^^^^^  0^^^ 
tors  or  adminiBtratOT8,for  the  amount  of  costs  adjudged  against  <m,aiftBoiii« 
the  plaintiff,  or  so  much  thereof  as  may  be  due  and  unpaid ;  on  ^"^ 
irhich  iudgment  execution  may  be  issued,  for  tbe  use  and  bene* 
fit  of  toe  persons  entitled  to  such  costs,  as  in  other  cases. 

Sec  6.  That  the  plaintiff  shall  be  entitled  to  have  special  ,g  ^,^  ^^^^ 
bail  in  all  actions  brou^t  on  any  covenant,  bond,  sealed  bill,  ^toiatw  iteji  be 
promissory  note,  due  bill,  bill  of  exchange,  or  article  of  agree- •J^^JJJJ®''** 
ment,  for  the  payment  of  a^y  sum  of  money  certain,  and  in  all 
actions  brou^t  on  other  contracts,  by  which  the  sum  due,  or 
damages  sustained,  shall  appear  to  be  uncertain,  but  which  the 
plaintiff,  or  his  agent,  shall  swear,  by  affidatit,  to  be  filed  in  the 
cause,  are  not  less  than  one  hundred  dollars;  and  the  plaintiff 
shall  have  special  bail  in  all  other  cases  in  which  tbe  court,  in 
term  time,  or  any  judge  thereof,  lo  vacation,  shall,  from  the 
particular  circumstances,  order  such  special  bail  to  be  given. 

Sec.  7.  That  i£  two  or  more  *  persons  are  bound,  jointly  orsmtiaiainit 
jointly  and  severally,  by  any  bond  or  writing  obligatory,  ^i'^<*f  JJ^JJJJ^J^^ 
exchange,  promissory  note,  or  other  contract,  and  the  persons  so  ^^  umdJ!^ 
bound  shall  reside  in  difierent  counties,  it  shall  be  lawful  for"»rtoiiroii(iit 
tbe  plaintiff,  in  any  action  to  be  brought  on  any  such  bond,wiMra^itb!?ob. 
writing  obligatory,  biU  of  exchange,  promissory  note,  or  other  "f "f^^fjfgj^ 
contract,  to  file  with  tbe  clerk  of  the  court  of  tbe  county  in  JJ^^JIJJJJ^^ 
which  either  of  tbe  persons  so  bound  shall  reside,  and  against  or  coudum, 
whom  a  writ  of  summons  or  capias  ad  respondendum  shall  ISJl^tJ^^*^. 
have  been  directed,  a  precipe,  directing  that  a  sununoos  or  ca-  tanMd  u  ia  ocl^ 
pias  ad  respondendum  be  issued  to  the  sheriff  or  coroner  of*^ 
the  county  or  counties,  in  which  such  other  person  or  persons, 
ss  bound  as  aforesaid,  may  reside,  or  may  be  found,  who  shall 
issue  tbe  said  writ  or  writs  as  by  said  precipe  shall  be  directed : 
and  the  sheriff  or  other  officer  shall  execute  and  return  the 
same,  in. the  same  manner,  and  under  the  same  penalties,  as  if 
the  capias  ad  respondendum  or  summons  had  issued  from  the 
clerk  of  the  court  of  his  county ;  and  the  court  to  whom  such 
writ  is  returned,  shall  proceed  in  the  same  manner  thereon,  as 
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if  it  had  been  retamed  by  the  sheriff  of  their  own  proper 

county. 
Sec.  8.  That  whenever  any  recognisance  shall  be  retamed 
]teeojrnf7:anc«9  to  any  coort  of  confonon  pleas,  by  a  justice  of  the  peace^  or 
SSr"^*  ^^  r"  other  officer  authorrssed  to  take  such  recognisance,  a  nenoraiH 
jwticM,  to  be  dtim  thereof  shall  be  entered  in  the  minute  book  of  the  cotirt; 
«Bt«red  In  mi.    thereupon  the  sanie  shall  be  considered  as  of  record  ia  such 

jmte  book,  and  ^  .  bil  •!  /••■ 

iiroMeded  on  aacourt,  and  proceeded  on  by  process  issuing  oat 'of  said  eoart, 
jf orisiaaiinaaid  jq  f\^  ^anie  manner  as  if  such  recognizance  had  been  entered 
^^'^'  mto  before  such  court:  and  the  same  recogniisance  shall  be 

made  out,  and  recorded  in  full,  in  the  book  of  recorda  of  said 
court,  io  the  same  manner  as  recognisance's  taken  in  such  court* 
Wha  anaeiai         ®^^*  ^*  That  spccial  bail  shall  be  filed  on  the  return  day  ojF 
kail  abaii  be  pot  the  capias  ad  respondendum,  or  on  the* succeeding  day. 
^-  Sec.  10.  That  if  special  bail  be  not  put  in  and  perfected  in 

iraotpMta^Myw  doe  time,  the  plaintiiT  may  prr>ceed  on  the  bail  boad,  or  rale 
jtiaintf^msy     the  sheriff  to  brinff  in  the  body  of  the  defendant. 
'  Sec.  1 1 .  That  if  upon  capias  ad  respondendum,  the  sheriff,  or 

If  tbe  omr4sr  ex-  o*her  officer,  return, "!  have  taken  the  body,''  or,  **I  hare  takeo 
ecntinc  a  capiaa,  the  bodies,''  (as  the  casc  may  be,)  and  shall  not  return  bail,  and 

**"hiji  bS'^nwiffi'  ^  ^^Py  ^^  ^^^  ^^^^  bond;  or  if  the  bail  taken  by  such  sheriff  or 

dent,  he  may  be  officcr,  shaH,  in  the  opinion  of  the  court,  be  insufficient;  or  the 

Ih'lSod*'*'*^  *"  defendant  shall  fail  to  appear  and  give  special  bail  within  the 

ikiiure,  may  bettmc  above  Specified:   the  court,  on  motion,  shall  rule  such 

amarced.  sheriff  or  officer  to  bring  in  the  body  of  the  defendant,  within 

the  term;  and  if  he  fail  so  to  do,  the  sheriff  or  other  officer 

shall  be  amerced  by  the  court,  in  any  sum  not  exceeding  the 

plaintiff's  debt  or  demand,  with  costs:  which  amercenent  ^hall 

nave  the  same  force  and  effi?ct  as  a  judgment:  Promded^  never" 

theless^  If  such  sheriff  or  olher  officer  shall  cause  special  bail  to 

CxetM  oB^pot  [,epntin^  and  justified,  if  justification  be  required,  during  the 

iMK    '^^  '    same  term,  he  shall  be  excused  from  bringing  in  the  body,  and 

no  amercement  shall  be  entered  against  hrm  on  the  said  rule. 

Sec.  1 3.  That  if  any  sheriff,  when  ruled  so  to  do,  shall  bring 

Defendant        in  the  body  of  the  defendant,  such  defendant  shall  be  comnnit- 

ihriff^*"*7     ted;  and  upon  entry  of  such  committitur.  the  plaintiff  may 

be  commiued!    proceed  in  tbe  action,  and  declare  against  the  defendant  as  ia 

custody. 
aiMtruran«  hia       ^®^*   "  ^*  That  the  sheriff,  in  order  to  save  himself,  may  put. 
iMiii  may  put  in  in  Special  bail  for  the  defendant,  without  his  consent;  and  the 
vnTconieot^f'*  ^^^'  ^^  ^^^^  sheriff  may  do  the  same,  for  their  indemnit}'. 
defisndant.  Scc.  14.  That  if  Special  bail  be  entered  during  the  first  or 

Ezceptionato  sccond  days  of  the  term  to  which  process  is  returnable,  excep- 
bjii^  when  to  he  ^j^^  gj^j^,|  ^^  |aken,  and  entered  thereto  in  the  clerk's  docket, 

during  the  said  term,  of  which  exception  a  written  notice  shall 
Notice  of  excep-  be  Served  on  the  defendant,  or  his  attorney  of  record;  and,  in 
tiontobeKrved.gy^jj^g^g^^  the  defendant  sha  11  procure  his  bail  tojuslify,  io 
XnwhBttime  ®'^ht  days  exclu«ive,  after  such  exception  and  notice  as  afore* 
bail  ahaii  jnsufy,  Said,  Or  add  other  baiU  who  sliall  justify  within  eiaid  eight  daj^ : 
^'''  and  when  bail  is  filed  on  the  first  or  second  day  of  the  term,  au 
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«xoepGoo  enterei  after  the  expiratioQ  «f  the  said  tenst  shaB 
be  of  oo  validity* 

Sec.  15.  That  two  dajs'  notice  of  the  time  of  jostiticatioiiT«v4«f«Mii9 
of  baiJ,  or  of  patting  in  new  or  additional  hail  aad  jaatification  ccttw^^ofi** 
thereof,  shall  be  given  hj  the  defendant  or  his  attorney,  to  the  ^w  JTaa  w 
plaintiff  or  his  attorney,  exclusive  of  the  day  it  is  jpven;  and  if«i»«. 
Sunday  intervene^  thiY^e  days^  notice  shall  be  ^iven. 

Sec.  16.  That  if  the  bail  do  not  justify  at  the  time  appoint- B.i]Mtjw«ifr. 
ed,  they  shall  he  considered  oat  of  court;  and  when  they  ^|jVcin"h;.tiry. 
instiiy,  and  are  allowed,  an  order  of  such  allowance  shall  he  i„g^py  ^f ordJr 
drawn,  and  a  copy  thereof  served  on  the  plaintiff  or  his  attor-|<j^^rt»*  oa 

nej. 

Sec.  1  •*.  That  the  recognizance  of  special  bail  shall  be  to  the 

«Jfect  MlawiDg:  SSS'^^'tT^" 


debt  or  case,  [as  the  case  may  be.} 


tmii. 


THE  STATE  OF  OHIOy  Cmmty.tomt: 

.  Be  \i  remembered.  That  on  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

,  G.  H.  and  E.  F.,  of  the  county  of  , 

personally  appeared  before  J.  K.,  one  of  the  judges  of  the  su* 
preme  court  of  the  State  of  Ohio,  or  one  of  the  judges  of  the 
court  of  common  pleas,  in  and  for  the  county  of  ,  or 

clerk  of  the  supreme  court  of  the  State  of  Ohio,  or  clerk  of 
the  court  of  common  pleas,  in  and  for  the  county  of,  (as  the  case 
may  be),  and  severally  acknowledge  themselves  to  owe  unto  A. 
B.  the  sum  of  (double  the  sum  indorsed  on  the  writ,) 

to  be  levied  on  their  several  goods  and  chattels,  lands,  tene- 
ments and  estates;  upon  condition  that  if  the  defendant.  C.  D^ 
shall  be  condemned  in  this  action,  at  the  suit  of  A.  B.,  the 
plaintiff^  he  shall  pay  the  costs  and  condemnation  of  the  court, 
or  be  rendered,  or  render  himself,  into  the  custody  of  the  she* 
riff  of  said  county,  for  the  same;  or,  in  case  of  failure,  that  the 
said  G.  H.  and  E.  F.  will  pay  the  costs  and  condemnation  for 
him. 

Taken  and  acknowledged,  the  day  and  year  above  written, 
before  me,  J.  K. 

And  that  on  acknowledging  the  aforesaid  recognizance,  the 
bail  piece  shall  be  to  the  effect  following,  to  wit: 

STATE  OF  OHIO:  Supreme  court  (or  court  of  common 
pleas,)  of  the  day  of  ,  in  the  year  of 

e«r  Lord  one  thousand  eight  hundred  and  ,  C.  D.  ^^^^^ 

of  fte  county  of  ,  is  delivered  to  bail  on  a  cepi  cor-  ^  ^^ 

pus,  unto  G.  H.  and  E.  F.  of  the  said  county,  at  the  suit  of  A. 
B.,  in  a  plea  of  debt  or  trespass  on  the  case,  [as  the  rase  may 
be.]  Attest:  S.  W.,  Clerk. 

iSec.  18.  That  in  actions  which  are,  or  shall  be  instituted  in- 
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fbe  mipreiBfe  court  of  ihis  State,  Bpeclal  btiil  mayjoflfify  hj 
"^^hStf^ta***  davit  in  said  court,  or  before  one  of  the  iudges  or  clerks  thereof^ 
Ini^rameooorti   either  in  term  time  or  in  vacation ;  and  such  affidavit  ahall  set 

forth,  that  the  bail  is  a  resident  of  the  county,  and  (hat  he  is 

worth  so  much,  (mentioning  the  sum  he  is  bail  for,)  after  all  his 

debts  are  paid. 

Sec.  19.  That  in  actions  which  are,  or  shall  be  instituted  in 

Bowgpeeteiiiaii^^y  of  the  courts  of  common  pleas  in  this  State,  special  bail 

may  jiutiiy  in    may  justify  by  affidavit  In  the  said  court,  or  before  one  of  the 

commoa  pieM.  judges  or  clcrks  thereof,  in  term  time  or  in  vacation;  which 

affidavit  shall  set  forth,  that  the  bail  is  resident  of  the  county^ 

and  that  he  is  worth  so  much,  (mentioning  the  sum  he  is  bail 

for,)  after  all  his  debts  are  paid. 
If  aDeeiai  btu  be     ^®^'  ^*  Thst  if  spccial  bail  be  not  put  in,  and  perfected  in 
no?^tb),piian-  due  time,  the  plaintiff,  if  he  be  satisfied  with  the  hail  taken  by 
titrmtF  bmve     the  sheriff  or  other  officer,  may  take  an  assignment  of  the  bail 
b^^te^"^       bond,  in  the  words  or  to  the  effect  following:  I,  the  within 

named  O.  P.  do  hereby  assign  and  set  over  the  within  bond,  to 
^m  of  the  a»  ^^e  wlthin  named  A.  6.  plaintiff.     Witness  my  hand  and  seal, 

vignment.  ^^  ^^^  ^^  .^  ^^^  ^^^^  of  OUr  Lorf  OUC  thott- 

sand  eight  hundred  and 

Signed,  sealed  and  delivered,  in  the  presence  of  E.  F.  and 

jiaefkcu  ^*  ^*  ^'  ^*  (Sca'O  And  this  shall  be  deemed  a  sufficient 
assignment  in  law,  to  sustain  an  action  on  such  bail  bond,  in  the 
name  of  the  assignee. 

Sec.  21.  That  whenever  any  person  shall  be  imprisoned  on 

wion^ne*"  mesne  process,  and  remain  in  prison,  and  shall  not  be  charged 

proc««8,  when    iq  executiou  Within  ten  days  after  judgment  rendered  against 

di«hargcd.       jjj^^  jj^  gjj^jj  ^^  discharged. 

edtatf  ^^^'  ^^  T^^t  the  proceedings  on  the  bail  bond  may  be  set 

b^^%heni»r  aside,  if  irregular  or  stayed;  if  regular,  upon  terms,  in  order 
aafde.  (f^^^  ^  (rial  may  be  had  in  the  original  action.    . 

Sec,  23.  That  when  the  plaintiff  in  thd  original  action  has 
^^wtohl^.T'  not  lost  a  trial,  for  want  of  special  bail  being  filed  in  due  Ume, 
ceedingB  on  bail  the  court  or  judgc  may  stay  the  proceedings  on  the  bail  bond^ 
suTyctT*^**     upon  putting  in  and  perfecting  special  bail,  paying  the  costs 
incurred  by  the  assignment  and  prosecution  of  the  bail  bond, 
receiving  a  declaration  in  the  original  action,  pleading  issn* 
ably,  and  taking  short  notice  of  trial. 
condttions  on        Scc.  24.  That  whcu  the  plaintiff  has  lost  a  trial  in  the  origi- 
which  proceed-  nal  action,  for  want  of  special  ball  being  filed  in  due  time,  it 
;rwb^1'SS  shaH  l>e  the  duty  of  the  court,  before  the  proceedings  be  stayed 
:^a'i  bei^n  lost  for  on  the  bail  bond,  further  to  require  that  the  bail  consent  that 
.vaniofspcciai  judgment  be  entered  against  them,  on  the  bail  bond,  for  the 
plaintiffs  security;  and  in  such  case,  if  the  defendant  fail  hi 
the  original  action,  the  bail  shall  be  liable  to  immediate  execu- 
tion, and  shall  not  discharge  him  or  themselves  by  a  render  of 
the  principal, 
xn  what  case         gee.  25.  That  after  the  expiration  of  the  term  in  which  the 
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iiaiiitiff  might  h(Mre  had  judgment,  in  the  original  action,  if  bail  2|^[^^^S*^j|^{^ 
rad  been  filed  in  due  time,  &e  proceedings  shall  not  be  stayed  cooMtor 


fMi  tbe  bail  bond  without  con8entx>f  the  plaintifl'.  ^^• 

Sec«  26.  That  whenever  the  defendant  neglects  putting  in  ^^^  ^^^^^y^  i^ 
l|»ecial  bail  in  due  time^  by  which  the  bail  bond  becomes  for-  be  iriven  or  p«t< 
&ited,  the  notice,  in  case  the  party  means  to  put  in  special  bail,  ^^  "S!^^^ 
10  order  to  stay  proceedings  on  the  bail  bond,  shall  be,  that  he  eMdiac*  m  for- 
will  put  in  and  perfect  special  bail  in  open  court,  on  such  a^*^^*^  ^"^ 
day,  (specifying  the  day ;)  and  in  that,  case  "the  plaintiff  may 
oppose  the  bail  in  court,  without  its  being  a  waver  of  the  bail 
bond. 

Sec.  27.  That  every  court  and  judge  shall  take  the  fact  to  Aswi^h  to  hou 
be  true  as  sworn  to  in  the  affidavit,  to  hold  (be  party  to  bail,  to  bau  to  im  t^. 
without  goii^  inlo  the  merits.  k*  ■■  uw. 

Sec  28.  Thaton  the  r«turn  of  the  capias  ad  respondendum,  ^^^^^^^^ 
the  defendant  may  appear  in  court,  and  render  himself  in  dis-  piM  defendant 
charge  of  his  appearance  bail;  and  upon  such  render,  the  ap- "^^ '*>*''«' ^''n- 
pearance  bail  shall  be  discharged:  and  in  such  case,  if  the  de-^nig^p^!'^ 
iendantdo  not  immediately  put  in  and  justify  special  bail,  he>ne«  ^''•n'  if 
sbali  be  committed,  and  upon  the  entry  of  such  committitur,  the  ^^t  ti^!^! 
plaintiff  may  proceed  in  the  action,  and  declare  again^  him  be  comiomed. 
M  in  custody. 

Sec.  29.  Uhat  subsequent  to  the  return  of  the  capias  ad  res-  Defendant  ma7 
pondendom,  the  defendant  may  render  himself  or  be  rendered  render  himseifin 
in  discharge  of  his  special  bail,  either  before  or  after  judgment:  J^ui'bLuat'** 
Prtnided^  That  such  render  be  made  at  or  before  the  appear-  •^y  <ime  before 
ance  day  of  the  first  scire  facias  against  the  bail,  returned  ^scire  ^aVinTiM "^^ 
feci,"  or  of  the  second  scire  facias  ret  urned  ^^nibil,'^  or  of  the  ca-  against  nch  bau. 
pias  ad  respondendum,  or  summons  in  an  action  of  debt  against 
the  bail  on  his  recognizance,  returned,  served,  and  not  after; 
but  in  either  case  the  bail  shall  pay  the  costs  of  the  said  suil, 
and  judgment  for  the  same  shall  be  rendered  against  him  ac- 
cordingly: Provided  always^  I'hat  in  either  of  the  above  writs 
against  the  bail  on  his  recognizance,  there  shall  be  at  least  fif- 
teen days  between  the  service  and  the  return  thereof. 

Sec.  30.  That  the  court  or  judge  before  whom  the  render  Entry  of  die  ren- 
is  jnade,  shall  make  an  entry  or  minute  of  such  render  and^i^  ^  ^  ">^^ 
commitment;  and  thereupon  the  defendant  shali  be  committed ^!^^^^ 
to  the  custody  of  the  sheriff  or  jailor,  attending  the  said  court 
or  judge. 

Sec.  3K  Th^tonsuch  render  or  commitment  duly  certifi-oneoaunumenTi 
ed  to  the  clerk  of  the  court,  if  done  in  vacation,  it  shall  be  the  *^^*'^  **»  •"**' 
duty  of  such  clerJc  to  enter  an  exonerater  on  the  bail  piece,  b&u^picce' 
and  thereupon  the  bail  shall  be  discharged:  Provided^  The  said 
bail  give  inunediate  notice  of  such  render  to  the  plaintiff  or  his 
attorney,  if  within  the  county* 

Sec.  34.  That  in  all  personal  actions^  in  which  any  defend*  pj^j^u^  ^  f^ 
ant  shall  either  before,  or  aAer  appearance,  and  before  final  piradtniriairDiratf 
judgment,  be  convnitted  to  prison,  the  plaintiff  shall  proceed  p«"'^"*"»n"':°'* 

A     ^      L-     J      1        ;•  aL  1       j»        ^  •^x^'     ^t  ^      J.'        ed,  In  eame  time 

to  me  hifl  declaration  or  other  pleadmg,  within  the  same  time  &•<  if  out  on  bati 
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he  WQulci  be  required  to  do  if  the  defeodant  were  outoD  bail^ 
Tofuraiahdcfcu^'^^  ^^^"  furnish  the  defendant  with  a  copy  thereof;  and  if  he 
uant  witb copy,  fail  to   do  SO,  he  shall  be  non-prossed:  and  such   defendant 

shall  also  file  his  plea  or  other  pleading,  within  the  time  he 
^^^^Sfottton  would  be  required  to  do  if  he  were  out  on  bail;  and  if  he  laila 
Vaii.  so  to  do,  the  piaiutiif  shall  be  entitled  to  judgment  by  debttlt^ 

as  in  other  cases* 

Sec.  33.  That  no  sheriif  shall  be  liable  to  be  called  upon  to 

foJ*tiie"]^y*attP'"^^"^®  ^^^  ^^>'  ^*  ^"^  delendant,  on  a  capias  ad  responden* 
ter  second  term,  dum,  returned,  '*!  have  taken  the  bod^ ;"  unless  he  be  required 
so  to  do  before  the  expiration  of  the  second  term  after  the  re- 
turn of  such  capiat. 

Sec.  34.  That  after  a  capias  ad  satisfaciendum  shall  bare 
wben  plaintiff  been  returned,  *^Mot  found,''  by  the  sheriii,  the  plaintiff  maj 
^ftli^^speciai  proceed  against  the  special  bail  upon  Jhis,  her  or  their  recog- 
teu.  nizance;  and  in  all  cases  in  which  judgment  shall  be  renderedy 

in  any  court  o(  common  picas,  or  in  the  supreme  court,  in  any 
county  in  this  State,  and  the  person  or  persons  against  whom 
such  judgment  or  decree  is,  or  shall  be  rendered,  shall  remote 
into,  or  be  residing  in,  any  other  county,  or  shall  have  property 
Execution  on  a  in  any  other  county,  it  shall  be  lawful  for  the  party  in  whose  ifr> 
Judgment  or  dc  ^q^  gQ^h  judgment  Or  decree  is,  or  shall  be  rendered,  to  sue  oat 
j«ued"^to  any  of  the  othce  of  the  clerk  of  the  court  rendering  such  judg* 
connty  in  the  ment  or  decree,  the  same  process  of  execution,  directed  to  the 
proper  officer  of  such  other  county,  as  he  might  or  could  sue 
To  be  ftxccuiGd  out  against  parties  living  in  the  same  county ;  and  process  issued,^ 
and  returned  to  g|^j^|j  ^^  exccutcd  and  rctumed  to  the  office  from  whence  it 
iwed.  may  issue:  and  if  ttie  officer  to  whom  such  process  may  be  dr- 

rccted  and  delivered,  shall  neglect  or  refcise  to  execute  and  re- 
turn the  same  according  to  the  command  thereof,  or  pay  over 
any  money  made  thereon,  it  shall  be  the  duty  of  the  court  from 
ceTmay teamer- ^▼bich  such  process  tsdued,  ou  motion  for  that  purpose,  U» 
^^ed.  amerce  ttie  said  officer  in  the  same  manner  as  though  he  were 

an  officer  of  their  own  proper  county;  on  which  amercement 
process  of  execution  may  be  taken  put,  as  in  other  cases. 
Sex.  35.  Thiit  if  at  any  time  before  or  after  judgment  be 
When  error  ta-  rendered  agiilnst  speciKiL  bail,  a  writ  of  error  is  taken  out  and 
ken  in  w»2'n»>  allowcd,  OU  the  iudameut  against  the  principal  in  the  suit  iu 

•uit,  proceed  inpe      ,  ,    ,    ^,'  ''  .    ^  ^^    ,  .t   ^  \  .. 

against  bau  may  wluch  tlieir  recogiuzance  was  taken,  the  court  may,  on  motion, 

be  Mayed.    ^     slay. proceed iHj^s  against  such  bail  for  a  reasonable  timc,on  their 

pa/nif^all   costs  that  may  have  accrued  on  ^he  proceedings 

against  them;  and  if,   on  such  writ  of  error,   the  judgment 

against  the  principal  in  the  suit  in  which  the  said  bail  are  bound, 

l^"n?iTr?«<"M«»i*^****'  ^^  finally  reversed,  so  that  the  said  principal  be  thereby 

he  revermd.  bail  discliarged  from  Said  suit,  then,  and  in  that  case,  the  bail  shall 

diiciiarged.        (^^  discharged  from  their  recognizance. 

Sec.  36.  That  it  shall  be  lawful  for  the  plaintiff,  after  a  writ 
antr^fvlTwith  shall  h,  ve  been  returned,  "served"  on  any  one  or  more  of  the 
prorp«i,  may  be  defendants,  to  file  '  his  declaration  against  such' defendant  or 
Si2S^r*thQu|h  defendants;  suggesting  therein  the  return  made  on  such  writ. 


] 
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8«  to  sQcfa  defendant  or  defendants,  as  have  not  been  senred  with 
the  same,  and  shall  proceed  therein  to  final  judgment  against 
the  defendant  so  served  as  in  other  cases^ 

Sec  37.  That  the  plaintiff  may,  by  a  writ  of  scire  fiw^i^D^^^ 
aAer  obtaining  judgment  as  aforesaid,  cause  any  defendant  orMrrwi  wttb  ^ 
defendants,  on  whom  the  original  writ  in  said  cause  had  not^*^  proc«H* 
beea  served^  to  be  made  parties  to  said  judgment,  unless  he  or^^  to  um 
they  show  good  cause  why  judgment  should  not  be  rendered  Ja^(»citf  ^ 
affEiinst  them;  which  scire  facias  shall  be  directed  to  the  sher-*^^  ^^^ 
iff  of  the  county  where  such  defendant  or  defendants  reside^ 
and  shall  be  returned  ^^rred,''  before  such  defendant  or  de* 
feodants  shall  be  made  a  party  to  such  judgment;  and  the  de« 
fendants  made  a  party  to  said  judgment  as  last  aforesaid,  shall 
be  subject  to  the  same  process  on  said  judgment,  as  they 
would  have  been  liable  to,  had  they  been  senred  with  the  ori- 
ginal process  in  said  suit* 

Sec.  38.  That  when  any  person  or  persons  shall  appear  with-  in  Hkt  nui&tf 
mit  process  in  any  court  of  common  pleas,  or  supreme  court,  pcnom  uaue 
and  confess  judgment  in  favor  of  any  person,  on  any  bond,  bill,  fe^'^t^toiud^. 
note,  or  other  contract,  wherein  any  other  person  or  persons,  »«»<■  confeMd 
shall  be  jointly,  or  jointly  and  severally,  liable  with  the  per-^'^^^j^lJ,^^ 
son  or  persons  confessing,  such  judgment;  or  where  any  appeal  on  M>p«fti« 
shall  be  taken  to  the  court  of  common  pleas,  from  the  judgment  S!!*^i,^  ^^ 
of  any  justice  of  the  peace,  rendered  on  any  such  bond,  bill, 
AOte,  or  other  contract,  and  judgment  shall  be  rendered  for  the 
plaintiff,  by  the  court  of  common  pleas  in  the  cause  so  appeal- 
ed;  the  person  in  whose  favor  any  such  judgment  shall  nave 
been  rendered  in  either  of  the  causes  aforesaid,  may ,  by  writ  or 
writs  o[  scire  fecias,  cause  any  person  or  persons,  jointly,  or 
jointly  and  severally,  liable  as  aforesaid,  to  be  made  parties  to 
said  judgment,  in  the  same  manner  as  is  provided  in  the  pre^ 
ceding  section  of  this  act;  and  the  person  or  persons  made  par- 
ties as' aforesaid,  shall  be  liable  to  the  same  process  of  execo- 
lion  as  is  provided  for  in  said  section* 

Sec*  39.  That  when  any  writ  of  habeas  corpus  cum  causa,  on  aiiowsnce  of 
shall  be  allowed  for  removing  a  cause  from  the  court  of  common  ^^'^^  ^^'^p^* 
pleas,  into  the  supreme  court,  the  clerk  of  the  supreme  court ^i^il^^taken 
shall  take  bond  and  security  from  the  party  applying  for  such«nd  dution  is- 
writ,  as  if  such  case  was  removed  by  writ  of  error;  and  shall  ^"rr*'''*" 
also  make  out  and  sign  a  citation  to  the  adverse  party,  which 
ihall  be  served  on  him  in  the  same  manner,  and  within  the  same 
time,  as  required  on  a  writ  of  error:  Pnwidedj  Thftt  no  cause 
in  which  the  matter  in  dispute  d«»es  not  amount  to  one  thousand  proviip  «i  to  ai* 
dollars, shall  be  removed  by  the  writ  aforesaid,  without  aspecial  i^wanco  of  wou 
allowance  from  one  of  the  judges  ol  the  i^upreme  court,  which 
shall  not  be  granted  unless  on  good  cause  shown. 

Sec.  40.  That  the  clerk  of  the  court  of  common  pleas, «hall«,_     , .  - 
return  with  the  writ  of  liahcas  corpus  cum  causa,  a  transcript  cord  to  he  r«f 
of  the  record  of  such  court  in  said  cause;  and  the  supreme^"**** '^^yi?; 
oourt  s4iaU  prqceeU  thereon  in  the  same  manner,  as  if  such^'^ 

I 


66  PRACTICE  OP  THE 

«     suit  had  been  comtnenced,  and  soch  proteedings  had  there- 
ilk 

Sec.  4i.  That  in  ail  actions  in  any  coart  of  record,  upoa 

["^aJSI^iain'siDy  hond  or  other  contract  in  writing,  for  the  recorery  of  any 

uff  may  aodgn  forfeiture  or  penalty,  for  the  non*performance  oi  any  contract 

JJ  J^^^^^  or  other  agreement  contained  inanysuch  bond,  or  contract  in 

fit.  writing,  the  plaintiff  may  asbign  as  many  breaches  as  he  shall 

see  fit  and  proper;  and  the  jury,  in  csue  they  find  a  verdict  in 

namares  to  be  fi^^or  ^^  ^^^  plaintiff  in  any  such  action,  shall  assess  damages 

sMNflavd  by  jury,  for  such  of  the  breaches  so  assigned  as  the  plaintifi^  upon  the 

triatlof  the  issue,  shall  prove,  and  Ihe  court  shall  thereupon  give 

judgment  for  the  full  amount  of  the  aforesaid  penalty,  ud  shaD 

award  execution  thereon,  for  the  amount  of  damages  so  by  the 

jury  assessed,   with  costs:   and  if  judgment  shalJ  be  given 

cburt  to  render  ^^^  ^^  plaintiff  ott  demurrer,  or  by  default  or  confesaon^  the 

jbdgment  for     court  before  whom  the  action  is  brought,  shall  render  judg- 

penaity.and      ment  as  uforcsaid  for  the  penalty,  and  award  execution  for 

f<!!!^"the^damagM60  much  as  shall  be  then  due  according  to  equity;  and  whee 

aMewed,  or  on  ^he  sum  for  which  execution  should  be  awarded  is  uncertuB) 

^o^!for  tbe°am  the  Same  shall,  upon  the  applkatioo  of  either  party,  be  assess- 

doe  in  equity,    ed  by  a  jury* 

Sec  42.  That  in  any  action  brought  on  bond,  article  of 
In  acticmfl  on  agreement,  or  other  contract  in  writing,  which  has  a  condiiioa 
bonds,  ^-c,  mat  or  defeasance  to  make  void  the  same,  on  the  payment  of  a  iesr 
IIm  may  tM^  8um  thantho  penalty  that  may  be  therein  mentioned,  at  a  day 
pleaded  in  bar,  and  place  Certain ;  if  the  obligor  or  contractor,  or  his  hdrs, 
te^'^not^^teu^  executors  or  administrators,  have  paid  to  the  obligee  or  con- 
odmpiied  with,    tractoe,  OT  his  executor  or  administrators,  the  principal  and  in- 
terest doe  by  the  condition  or  defeasance  of  such  bond,  article 
.  of  agreement^  or  other  contract,  though  such  pa)  ment  was  not 
made  strictly  according  to  the  condition  or  defeasance,  yet  it 
may  be  pleaded  in  bar,  and  shall  be  as  effectual  as  if  the  money 
bad  been  paid  at  the  day  and  place,  according  to  the  condttioa 
or  defeasance,  and  had  been  so  pleaded* 

Sec.  43*  That  when  judgment  by  default,  confestion  or  de- 
fc3^*defkttrt*or°*  n»urrer,  as  mentioned  in  the  preceding  section,  shall  be  given  lor 
conibMion  in  the  plaintiff  in  such  action,  be  may  assign  as  many  breaches  of 
sQch  action,  de-  ^^^  covouants,  agreements  or  conditions,  aforesaid,  as  be  shall 

lenoant  may  pay   .  ,    .     ..  »  «y.°,         m    /»      »  ^  !••-'*         & 

into  court  the  think  fit;  and  if  the  defendant,  after  such  judgment  entered, 
and "ciett^'Irfd  ^"^  before  oxccution  executed,  shall  pay  into  the  court  where 
cxecvtion  ^oii   the  actiou  Is  Or  shall  be  brought,  to  the  use  of' the  plaibtifi^  or 
Deeiayed.         his  executoTs  or  aduiiDistratorB,  such  damages  as  the  court  or 
jury  shall  assess,  as  herein  before  provided,  by  reason  of  all  or 
any  of  the  breaches  of  such  covenants,  agreements  or  condi- 
tions, together  with  costs  of  suit,  a  stay  of  execution  of  the 
judgment  shall  be  entered  on  record* 
ujk  aatiaiaaion     ^*^'  "^^^  That  if  by  reason  of  any  execution  executed,  the 
uf  the  damages  plaintiff,  or  his  executofs  or  administrators,  shall  be  fully  paid 
ftcSTliod  "**S  ^^  satisfied,  all  such  damages  so  assessed,  with  costs  of  suit,  and 
^ro{^*ry  of  do.  thc  Icgal  churgcs  for  executing  the  said  executions,  the  body» 
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IsBulBy  goods  and  cfaaitelB,  of  said  defendant,  ihall  be  thereufoo 
forthwidi  discharged  from  the  said  execution;  which  shall  like- 
wise be  entered  on  record:  but  in  every  case  the  said  judg- 
meot  shall,  notwithstanding,  rtmaio  as  a  security  to  the  pl<^in*^*^^^^IS[^' 
ti^  his  executors  and  administnitors,  for  any  other  breaches  mmt  ihaii   re 
which  may  afterwards  hap|ienof  such  covenant,  agreements  o''"*^^^rt,l2 
oooditions;  upon  which  the  plaintifi,  or  his  executors  or  admin-  brcftcbd,  ud 
ntfatoTS,may  have  a  scire  facias  against  the  defendant,  hi8"^^***^fj°*y 
heirs,   devisees,  executors  or  administrators,  assigning  other 
bresiches,  to  summon  him  or  them,  respectively,  lo  show  cause 
why  execution  should  not  be  had  or  awarded  on  the  said  judg-  2^^'hiJte^ 
ment;  and  thereupon,  damages  shall  be  assessed  as  aforesaid,  !■«  paid,  i»o 
and  execution  issue  accordingly;  and  upon  payment  or  satis-j^^^'^^ 
Action,  in  manner  aforesaid,  of  such  future  damages,  costs  and 
charges,  as  aforesaid,  all  further  proceedings  on  the  said  judg- 
ment shall  be  stayed;  and  so  on,  as  often  as  the  same  may  hap- 
pen: and  the  defendant,  his  body,  land,  goods  and  chattels, 
Blmll  be  discharged  from  the  nid  execatioD,  iu  manner  afore- 
said* 

Sec  45.  That  if  at  any  time,  spending  an  action  on  any 
bond,  bill,  note  or  specialty,  for  the  payment  of  a  sum  certain,  ^q^"^^]^|^^. 
the  defendant  shall  bring  into  court  where  the  action  shall  beaut  my  brmK 
pending,  the  principal  and  interest  due  on  such  biH,  bond,  note  ^^^^dQe  ^^ 
or  specialty,  and  ali  such  costs  as  have  accrued  in  any  suit  or  cost*,  and  be  m^ 
suits  in  law  or  equity,  upon  the  said  bond,  the  said  money  fo^^*^'^' 
brouirht  in,  shall  be  deemed  and  taken  to  be  in  full  payment  and 
satisfaction  of  such  bond  *,  and  the  court  fiball  give  iudgment  to 
discbarge  the  defendant  from  the  same,  iiccordingly. 

Sec*  46,  That  if  in  any  other  suit  pending  in  either  of  the  in  any  acttoo, 
courts,  the  defendant  shall  at  any  time  bring  into  court,  and  i!;^y**tM^"*i^ 
deposit  with  the  clerk,  for  the  use  of  the  plaintii^  the  amount  court  the  amount 
that  he  admits  to  be  due,  t^ether  with  ali  eosts  that  have  J*/**^JJJ  ^^ 
then  accrued,  and  the  plaintiifshall  refu^  to  accept  the  same  and  ?  piakHiff 
in  discharge  of  his  suit,  and  shall  not  afterwards  recover  a«<<*  not  recover 
larger  sum  than  the  sum  so  brought  into  court,  exclusive  of  ^y^'^^oeu. 
coslis,  he  shall  pay  all  costs  that  may  accrue  from  and  after  the 
time  such  money  was  so  brought  in  and  deposited  as  aforesaid. 

Sec*  47*  That  it  shall  be  lawful  for  the  plaintiff  in  replevin,  pi^i^^^jf  j^  ^g. 
or  for  the  defendant  or  tenant,  in  every  other  action,  to  plead  pievin  and  ne. 
in  any  court  of  record,  with  leave  of  such  court,  as  many  ^^"f^,*"'  ^  ******' 
several  matters  as  he  shall  think  necessary  for  his  defence ;  but  p]ea<rMv^[ 
if,  Ob  demurrer,  any  such  matter  be  adjudged  iosufficient, '°*^'"'"- 
costs  shall  thereupon  be  awarded  by  the  court 

Sec.  48*  That  it  shall  be  lawful  for  the  defendant  in  anygp^j^,    „i^ttet 
action,  to  plead  the  general  issue,  and  give  any  special  matter  majr  be  given  in 
in   evidence,  which,  if  pleaded,  would  be  a  bar  to  such  ac-  *eierai*   toiSSl 
tioo;  giving  notice  with  the  same  plea,  of  the  matter  oy  mat- wub  notice. 
iers,  so  intended  to  be  given  in  evidence* 

Sec  49*  Thf.t  no  plea  in  abatement^  other  thac  a  plea  tOpiQ^  }„  .i^i^^. 
the  jurisdiction  of  the  court,  or  when  the  truth  of  such  plea  ap-  meni  not  aAmu- 
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pears  of  record,  Bhall  be  admitted  or  received,  unless  the  party 

4ayitofit8trotta^^fi^™g  the  Same  file  an  affidavit  of  the  truth  thereof;  and  where 

a  plea  in  abatement  shall  be  judged  insufficient,  the  piaiotiflT 

shall  recover  full  costs  to  the  time  of  over-ruling  such  plea. 

Sec.  50*  That  when  any  one  or  more  of  the  partners  of  a 

S* ito  n'on*j!oii^  ^^^P^^y  or  association  of  individuals  shall  be  sued,  and  the 

der  of  partners,  person  or  persons  so  sued,  shall  plead  in  abatement  that  all  the 

Sy^^MfortheP^^*"^*^  ^^^  ^^^  joined  in  the  writ,  such  suit,  for  that  cause, 
pwrtners  not  shall  not  abate ;  but  the  plaintiff  or  plaintiffs  may  forthwith  sue 
MrwTi?and*if  ^"*  a  summons  against  the  other  partners  named  in  the  plea, 
pome  cannot  be  and  proceed  in  all  respects  thereafter,  as  though  such  other 

ma°t«  ^^^^Mti-  P^'^"^''  ^^^  ^^^^  included  in  the  onginai  suit:  and  if  such  part- 
^yiagainau        ucrs  named  ia  said  plea,  cannot  be  found,  the  plaintiff  or  plain- 
tiffs,  upon  the  return  of  said  summons,  may  suggest  in  bis  decla- 
ration the  names  of  those  not  found,  and  procead  as  in  other 
cases  where  service  is  only  made  on  part  of  the  defendants;  and 
no  other  pYea,  in  abatement  for  non-joinder  of  parties,  shall  be 
allowed  in  the  cause. 
Whenipeeiaide-     Scc.  51.  That  in  all  cases  where  a  special  demurrer  shall 
mttrrer  orerra-  be  over-rolcd,  costs  may  b€  taxed  and  allowed  the  opposite 
party,  to  the  time  of  over-rulmg  said  demurrer. 

Sec.  52.  That  where  several  persons  shall  be  named  de- 
^^"f^*J^*'^  fendants  in  actions  of  trespass,  for  an  assault  and  battery,  felsc 
trMpasB^^c.  and  imprisonment,  or  in  ejectment,  and,  upon  the  trial  thereof,any 

hrstailTmoTCT  ^^*^  ^^  "^^®  of  them  shall  be  acquitted  by  verdict;  every  do- 
cm§,  fendant  so  acquitted,  shall  have  and  recover  his  costs  of  suit,  in 

Kke  manner  aa  if  verdict  had  been  given  against  the  plaintiff 
generally:  and  in  all  cases  where  judgment  shall  be  given  for 
the  defendant,  he  shall  recover  his  costs  against  the  plaintiff^ 
and  have  execution  for  the  same. 

Sec.  53.  That  in  all  actions  of  trespass  quarc  clausum  freglt^ 
iii  actioBB  quare  hereafter  to  be  brought,  wherein  the  defendant  shall  disclaim^ 
defend^!  *SlIy  *"  ^^^  P'^a,  to  make  aay  title  or  claim  to  the  land  in  which  the 
diaciaim.  and    trespass  is  supQjOsed  to  be  done  by  the  declaration,  and  the 
tt!^^^ wL  ?«*  trespass  be  by  negligence,  or  involuntary;  the  defendant  shall 
voluntary,  and  be  admitted  to  plead  a  disclaimer,  and  that  tl^e  trespass  was 
Sfor"  bIu"*"'*'  ^y  negligence,  or  involuntary,  and  a  tender  or  offer,  of  sufficient 
Yirouffht,  and     amcuds,  for  such  trespass,  before  the  action  brought:  where- 
f^'toc'***"    '^P^"  the plaiDtiff  shall  join  issue;  and  if  such  issue  be  found 
for  the  defendant,  judgment  shall  be  rendered  against  the  plain- 
tiff for  costs,  and  he  shall  be  forever  barred  from  all  other  suits 
concerning  the  same  trespass. 

Sec.  54.  That  no  plaintiff  shall  proceed,  in  ejectment,  ta 
^y!w!heto^h^''^^^^^  ^uy  lands  or  tenements  against  a  casual  ejector,  with- 
giTcn  tenant,  out  ten  days'  previous  notice  being  given  to  the  tenant  in  pos- 
session, (if  any  there  be) ;  and  it  shall  be  lawful  for  the  court, 
rj^teri^'^tiae  ^^  application  forthat  purpose,  to  make  tfie  tenant  or  landloni, 
Jmy  benadede-  or  both,  or  any  Other  person  claiming  title  to  the  premioefe,  de- 
»n^°h^nefit  ^®"^^nt,  in  the  place  of  the  casual  ejector:  and  in  all  actions  of 
lQ0iiiidint,M     ejectment,  the  plaintiff  shall  have  the  samQ  benefit  and  ndvan- 
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tage  Aooi  a  joint  demise,  that  he  could'  from  serenA  ieBES'fnmmnnt  dT- 
sea;  and  separate  demises  shall  only  be  laid  in  the  names  of  "''^ 
teoants  in  common. 

Sec  55.  That  the  plainfiflf^  on  affidavit  of  the  deliTeiy  of  the  TuiigMrti  a- 
declaration  in  ejectment,  shall  have  judgment  af^nst  the  ca- 


ftnal  ejector,  unless  the  tenant  in  possession,  or  landlord,  or^****  **  *^ 


,  if 

#iher  proper  person,  shall  applj  to  be  made  defendant,  and  be  mUb 
enter  into  the  common  consent  rale,  within  the  term,  to  which  ^'^^ 
tile  said  tenant  had  notice  to  appear. 

Sec.  56.  That  in  ejectment,  where  flie  lessor  of  the  plaintiflTiriMoror^B 
ia  onknown  to  the  defendant,  the  latter  may  catl  for  an  account  ^j*^j^|»^ 

df  his  residence  or  place  of  abode,  from  the  opposite  attorney  inim-n^iamt^m- 
and  if  he  refuse  to  give  it,  or  gi^es  a  fictitious  account  of  aorftj  ^  tan 
person  who  cannot  be  found;  or  if  the  lessor  of  the  plaintiff***"  **  ^^' 
ahall  not  reside,  or  ts  not  a  freeholder,  within  the  count?  where 
Buch  suit  is  brought,  the  court,  on  motion  before  issue  joined, 
fihall  order  security  for  costs  to  be  given. 

Sec.  57.  That  in  ejectment,  when  tine  lessor  of  the  plaintiff floinenMKride 
resides  out  of  the  State,  or  is  an  infant  or^ead,  the  court,  on  J?^^  JJl?*^ 
motion  before  issue  joined,  may  stay  proceedings,  until  a  reald«^       ^'  ^' 
and  substantial  person,  resident  of  the  county,  be  named,  or 
security  be  given  for  the  payment  of  costs. 

Sec.  58.  Thatifanyactlon  formesneprofitsshall  be  brought  ^^"^  •^J* 
in  the  name  of  the  nominal  plaintiff  in  ejectment,  the  court,  on  isii!'^!^^^ 
motion  before  issue  joined,  may  ^stay  proceedings  until  security  ■^'^  piaiatiir. 
be  given  for  the  payment  of  costs. 

Sec.  59.  That  if  an  infant  be  entitled  to  any  action,  his  laftais  Miy  nc 
guardian  or  next  friend,  shall  be  admitted  to  prosecute  for  him:  *|ff^*yy  ^ 
and  if  he  be  sued,  a  guardian  shall  be  appointed  to  defend  the 
suit  for  him:  but  in  no  case  shall  the  parole  demur,  or  the  pro-  b«c  pwoM  ■bait. 
ceedings  be  deferred  or  stayed,  till  the  infont  arrives  at  full  age,  "**  ^'•■*^- 
neither  at  common  law  nor  in  chancery. 

•  Sec.  €0.  That  every  attorney  who  shall  confess  judgment  in  Atunwy  coBf» 
any  case,  shall,  at  the  time  of  making  such  confession,  produce  »^  J^dcnenc, 
his  warrant  for  making  the  same  to  the  court  before  whom  he  TOaJ^benSbt 
Mkes  the  confession,  if  required  so  to  do;  and  a  copy  of  thecopyofwarrmBf 
aaid  warrant  shall  then  be  filed  with  the  clerk  of  the  court  in  ^^'Ued. 
which  the  judgment  shall  be  entered:  and  no  warrant  of  at- 
torney for  confessing  a  judgment,  executed  by  any  person  inJTy^?*''?' 
custody  upon  mesne  process  m  a  civil  action,  to  the  plamtiff  ateiuiodynot 
whose  suit  he  is  in  custody,  shall  be  of  any  force,  unless  some«*^''"'*^  ♦•• 
attorney,  on  behalf  of  such  persoo  in  custody,  and  expressly 
named  by  him,  be  present  and  sign  the  said  warrant  of  attorney 
as  a  witness. 

Sec.  U1.  That  if  any  informer  on  a  penal  statute,  to  whom  inibrmerdiicon 
the  penalty,  or  any  part  thereof,  if  recovered,  is  directed  toti»«^  ^u  w 
accrue,  shall  discontinue  his  suit  or  prosecution,  or  shall  be  JJJ"^;J|S!S 
non-suited  in  the  same,  or,  if  upon  trial,  judgment  shall  be  ren-  hit  dmy  to 
dered  in  favor  of  the  defendant,  such  .informer  shall  pay  all 
c(^  accruing  on  such  suit  or  prosecution,  unless  such  informer 
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be  an  officer  whose  daty  it  is  lo  commence  such  «ait  as  proie- 
cution. 

Sec.  63.  That  iti  all  actions  for  libel,  slander,  malicious  pro* 
In  eeribin  ac-  secution,  assault,  or  assault  and  battery,  action  on  the  case  f3r 
tioM,  ptetntiff    Q  DijiisaBce,  or  asainst  jastiises  of  the  peace  for  miscoadact  in 
«i»iifiv«doiiara,oince;  jf  the  iury9  on  the  trial  of  tne  issue,  or  mi  inquiry  of  da^ 
«baii  iMtreeoifer  mages,  shall  ond  or  ajBsess  the  damages  under  five  dollars,  the 
plaintiff  shall  not  recover  any  costs. 
Sec.  63.  That  if,  in  any  suit  or  action  in  the  court  of  com- 
comjQoi"^**teaB°*®*^  plcafl,  it  shall  so  lu^ppen  that  there  is  not  a  sufficie&t 
interartMi,  umj  number  of  disinterested  judges  of  such  court,  to  sit  on  the  trial 
f^i^m^  ^-  ^^  *"y  particular  cause  uxen  and  there  pendix^g,  it  shall  jbe  ibe 
nute^^and  oer-  duty  of  such  court^ontho  application  of  either  party,  to  cause 
tify  uie  cwae  to  tbe  fact  to  be  entered  oa  the  minutes  of  the  court,  and  also  to 
mprcme  «***^  order  an  authenticated  copy  thereof,  with  all  the  proceedings 
in  such  suit  or  action^  to  be  forthwith  certified  to  the  next 
supreme  court  of  the  county ;  which  supreme  court  shall  there- 
upon take  cognizance  thereof,  in  like  manner  as  if  it  had  been 
originally  commenced  in  that  court,  and  shall  proceed  to  ,kear 
and  determine  the  same  accordingly. 
oertain  euUfiiot     ^^^*  ^^*  That  no  suit  ot  actiQU  pending  in  any  court,  except 
to  abate  by  tbe  those  mentioned  in  the  sixty-second  section  oi'this  act,  shall  abate 
death  of  parties,  by  jjj^  death  of  either  or  both  of  the  parties  thereto;  but  the 
cause  of  action  shall  surviye,  and  the  executor  or  administrator 
of  such  deceased  party,  whether  plaintiff  or  defendant,  shall 
have  a  right  to  prosecute  or  defend  any  suci^  suit  or  action, 
unto  final  judgment  and  execution:  and  every  executor  or  ad- 
^^"•^JlJjgJ^ministrator  of  any  such  deceased  defendant,  is  hereby  required 
and  defend.       and  obliged  to  .become  a  party  to  said  suit  or  action,  and  to 
defend  the  same  accordingly* 

Sec.  65.  That  the  court  before  whom  such  suit  or  action 
delSfflJned**^  *•  may  be  pending  and  undetermined,  is  hereby  authorized  and 
jnauce  nay^  required  to  hear,  try  and  determine  the  same,  and  to  render 
qajra.  judgment  for,  or  against  the  executor  or  administrator  of  any 

such  deceased  party,  according  to  the  justice  of  the  case. 
Sec.  06*  .That  if  the  executor  or  administrator  of  the  de- 
ni^tbifto^'^^&sed  plaintifi  or  defendant,  shall  neglect  or  refuse  to  apply  to 
come  a  party  to  the  court,  wheu  sucbsiUt  OT  actiou  may  be  pending,  at  or  during 
jou^citauon  may  ^^^^  scissioo  thereof,  uext  Succeeding  the  d/eath  of  such  party,  the 
court  shall,  at  the  same  term,  order  the  death  of  such  party  to 
be  suggested  on  the  record,  and  a  citation  to  issue,  returnable 
to  the  next  term  thereafter;  whereby  the  said  executor  or  ad- 
minifttrator  of  such  deceased  party,  shall  be  cited  to  appear  at 
the  return  term  of  the  said  citation,  and  cause  himself  to  be 
made  a  party  to  said  suit  or  action,  instead  of  his  testator  or 
intestate. 
Executor  of  ^^^'  ^^*  That  if  the  executor  or  administrator  of  such  de- 

piaintifr,  ete.  ci-  ceascd  plaintiff,  shall  neglect  or  refuse,  after  having  been  duly 
•^'*io  il^lTme  served  with  sucli  citation,  to  become  a  party  to  the  said  action* 
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eoQit  ahull  ttaerrapim  render  jndgmeiil  of  noi>«Qit  against  ^^ 
the  said  «Kecutor  or  admimstrator  as  such^  for  costs  of  suit. 

Sec  6^  Th^t  if  the  executor  or  adnanistrator  of  soch  de-  Ezec«tor,  ete.  or 
ceand  defendant,  shali^  after  having  been  duly  served  with*»*^«^»\"*** 
Mch  citation,  ne^ect  or  refuse  to  appear  and  become  a  party  become    pvty, 
h>  the  Bait  or  action,  the  court  diall  cause  the  appearance  ^^Z^^  "^^ 
flueh  ekeoutor  or  admimstrator  to  be  entered;  and  the  cause  ^'^*^^^' 
shall  therc»after  beproeeeded  in,  and  tri^d  in  the  same  manner, 
and  sncbjudgment  be  rendered  therein,  as  if  such  suit  or  action 
had  tieen  originally  brought  against  such  executor  or  adminis- 
tratnn 

Sec.  69.    That  if  in  any  such  suit  or  action,  there  be  tiro  or  ^^^^^  *7f  * 
more  plaintifls'or  defendants^  and  one  or  more  of  such  plain- or  defendants,, 
tiift-  (Mr  defendants  shall  die  before  final  judgment,  such  suit  or  «"<!  <»»«  ^^*  •" 
action  shaJl'  not  thereby  abate,  but  the  cause  of  action  shall  ^I^^^^fc^' 
soTvive  to  the  surviving  plaintiff  or  plaintiffi^  and  against  the 
aurviving  defendant  or  defendants;  and  such  death  being  sug- 
gMted  oathe  recoil,  the  suit  or  action  shall  proceed  in  tl^ 
same  manner^  as  if  such  death  had  net  happened. 

SecL  70.  That  after  final  judgment,  the  snrviviBgplafatiffExeeQt<»neie.of 
or  plaintiffi,  nia/,  by  writ  or  writs  of  scire  facias,  cause  the  ex-  J^^^  ^^' 
eciitor  or  administrator  of  any  such  deceased  defendant  or  de-ntde  party   to 
fendants,  to  be  made  parties  to  said  judgment  ^  which  scire  fa-  ^^^^^^^ 
ciasshaUbe  served  and  returned  in  the  same  manner  that  a     ^     "' 
sommooB'^iSyOr  may  be,  required  to  be  served  and  returned  by 
law* 

Sec  71.  That  any  judgment  obtained  or  rendered  under  Bach  judgaiem 
the  preceding  sections,  against  the  executor  or  administrator  ^orretc."on'^» 
of  any  such  deceased  party,  shall  be  considered  as  standing  in  fooung  with 
the  same  situation  as  any  other  allowed  or  Ikiuidated  demand ;  d^i^LKto."^^*^ 
and  shall  be  paid  by  such  executor  or  administrator  at  such 
dmes,  and  in  such  proportion,  as  other  just  demands  against 
the  estate  of  such  testator  or  intestate. 

Sec.  72;  That  no  action  of  ejectment,  or  for  waste,  pending  ^^^^^^  ^  ^^^^ 
fn  the  court  of  common  pleas,  or  supreme  court,  shall  abate  by  mem  or  wante 
the  death  of  the  defendant  before  final  judgment ;  but  the  cause  ^^^y^  ^i^^f^ 
of  action  shall  survive  against  the  heir  or  devisee  of  any  such  ^ant,  tat  bein 
deceased  defendant:  and  such  heir  or  devisee,  may  be  made  aordevtoeet  may 
party  defendant  to  any  such  action,  in  the  same  manner  tbat**  "»***«  p"*»«* 
an  executor  or  administrator  may  be  made  a  party  to  any  per- 
sonal action,  according  lo  the  foregoing  sections  of  this  act. 

Sec.  7Zd  That  if  the  heir  or  devisee  of  any  such  deceased  The  heir  or  dew- 
defendant,  shall,  after  having  been  cited  in  the  manner  afore- JJ^,g^JtaJ',o*b? 
said,  neglect  or  refiisc  to  appearand  become  a  party  to  such  coma  parir,  bow 
notion,  the  eourt  shall  cause  the  appearance  of  such  heir  or^^^^  "^^  p"^" 
devisee  tabe  entered;  and  the  cause  shall  thereafter  be  pro* 
ceeded  in  and  tried,  and  the  same  judgment  shall  be  rendered 
therein,  as  if  such  action  had  been  originally  brought  against 
such  heir  or  devisee. 

Sec.  74.  Tbatif  any  person  having  a  right  to  commence  and 
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whm  p^y  Mm  maintain  an  action  of  trespass,  or  trespass  on  the  cas^  tbv 

i!^hr<Mwutn  profits;   or  for  an  injur  J  done  orsunered  to  his  estate,  real  of 

eaiuM  of  aetioB  personal ;  or  for  any  deceit  or  fraud  committej  in  the  sale  or* 

JJ^'"^u%,*^  exchange  thereof;  or,  if  any  person  liable  to  eiAer  of  sndi 

administrator    actionsshall  die  before  such  action  shall  be  brought,  the  cause 

may^suuid  be^£  ^^^j^  astion  shall  nevertheless  survive:  and  any  such  acttcni 

may  be  brought  by  the  executor  or  administrator  of  the  de- 

•ceased  party,  having  such  right  of  action,  or  it  may  be  brought 

against  the  executor  Or  administrator  of  the  deceased  party,- 

liable  to  such  action;  and  it  may  be  proceeded  in  to  final  judg* 

ment  and  execution,  as  in  other  cases  for  or  against  executon 

and  administrators. 

Sec.  75.  That  the  said  courts,  or  any  president  judge  there- 

^?Vd«2iinui8^^  in  vacation,  shall  each  have  power  to  grant  a  commi88i<m, 

potMtBtem,  and  or  dcdimus  potostatom,  to  take  depositions,  accordiag  to  the 

uoM^toptfpe-    c<>*wmon  usages  of  courts,  where  it  may  be  necessaiy  to  pre 

tiusa  leftimony  vcut  the  delay  or  iaUure  of  iustice;  and  each  of  said  courti^ 

tobeiakeifc       sitting  as  a  court  of  equity,  snail  have  power,  on  appticaliom 

for  that  purpose^to  order  and  direct  depositions  to  be  taken  in 

perpetuam  rei  memoriam,  relating  to  any  matter  cognisable 

bj  such  court,  ai;cording  to  the  usage  of  courts  of  equity  in  tike 

cases. 

Sec.  76.  That  it  shall  be  the  duty  of  the  judges  of  eillier 

OMutomayesta-of  Said  courts,  from  time  to  time  as  occasion  may  require,  t» 

yractiM  not  re-  ^^1^6  rulos  and  ordcrs  for  their  respective  courts;  to  direct  th6 

pugnant  to  law.  mode  of  taking  rules  and  entering  and  making  up  judgmenta 

by  default  or  otherwise,  in  a  manner  not  repugnant  to  the  lawf . 

of  this  State;  to  regulate  the  practice  of  the  said  courts  res^^ 

pectively,  as  shall  be  fit  and  necessary  for  the  advancemeat  of 

justice,  and  especially  to  prevent  delay  in  proceedings,  aoMi 

cause  such  rules  to  be  entered  on  the  journals  of  the  court  of 

such  county:  and,  in  order  that  the  rules  of  practice  and  pro* 

aaiMofrnprcnMceedings  of  the  several  courts  of  common  pleas  may  be  unh* 

J^'^JJ*  ***«"*•  form,  and,  as  near  as  may  be,  conformable  to  the  rules  of  the 

pleas  la  «ach  ''supreme  court,  the  judges  of  the  supreme  court  shall  order 

county.  theclerk  of  the  said  court  to  transmit  copies  of  their  rules  and 

regulations  to  the  clerks  of  the  courts  of  common  pleas  ineve^ 

Bniea  of  con-    ry  couiity,  that  the  judges  of  the  said  courts  shall,  from  tioie 

llmtfor'mto  rniM  ^^  ^^^j  make  rulcs  and  regulations  agreeably  thereto,  as  near 

ofnipcemeeoortas  may  be,  fi>r  the  practice  of  their  courts  respectively* 

Sec.  77.  That  the  plaintiff  or  his  attorney,  if  required^ 
v«  to  defend^i  shall  deliver  to  the  defendant  or  his  attorney,  a  copy  of  the 
hni  of  partka- account  or  bill  of  particulars  of  the  demand,  or  a  copy  of  the. 
l"'onww2*he ''*''»  ^^^9  deed,  bargain,  contract,  note,  instrument  or  other? 
3UW.  writing,  whereon  the  declaration  is  founded,  or  which  he  ii^ 

tends  to  offer  in  evidence  at  the  trial. 

i>ercndantbuke     ^^*  '^^*  Thai  the  defendant  or  his  attorney,  if  requlrec^- 

mnnner  to  fur-  shall  deliver  to  the  plaintiff  or  his  attorney,  a  copy  of  any 

"-«h  fopyf  etc.  d«ed  or  iMtrument  of  writing,  of  which,  in  bis  plea,  be  shall 

make  profert;  or  a  copy  of  any  bill,  bond,  deed,  note,  I'^^^'l^ 
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Ikargaia,  contnct,  instmment  of  writing,  or  bill  of  particukirB 
of  aojf  account  or  demand,  which  he  intends  to  offer  in  evidence 
at  the  Uial  oi'  the  cau^ ;  and  i(  the  plaintiff  or  defendant  shall  ^^  ix^ty  r« 
reluse  to  furnish  thecopj  or  copies  required,  agreeably  to  the  Jj"fie*^^iSJ{ 
pfOTisioui  of  this  section  or  the  preceding  section,  the  party  ^  «videnc«. 
80  refusing  shall  not  be  permitted  to  give  in  evidence  at  the 
trial,  tlie  original,  of  wliich  a  copy  has  been  refused  as  afore- 
said. 

Sec:.  78.  That  the  party,  whether  plaintiff  or  defendant,  ^vtiM  to  aodM 
shail  take  notice  of  the  filing  of  the  declaration,  or  other  plead- ^^i^^ 
ing  in  the  cause,  at  his  peril,  without  service  of  a  copy   and  tiieir  pers. 
notice  of  the  filing  of  such  declaration  or  other  pleading,  ex- 
cept as  hereiB  before  excepted. 

Sec  80.  That  the  defendant,  at  any  time  before  issue  join-  AeUoat  comoh- 
ed,  may  move  the  court  to  consolidate  uanecossary  actions,  qr  f^  **^'^  ^ 
to  strike  out  soperfluous  counts  in  the  declaration. 

See.  8 1  •  Tluit  where  there  are  issues  in  law  and  in  fiict,  the  imm*  «■  ims 
issue  in  law  shall  be  determined,  before  the  issue  in  fact  shall  flr^Mes. 
be  tried. 

Sec  82.  That  where  judgment  shall  be  entered  bydefiiu)t,OB  deftmti  tbt 
against  the  defendant,  Ihe  court  shall  assess  the  damages,  un-^^, 
less  the  plaintiff  or  defendant  request  a  writ  of  inquiry.  ""* 

Sec.  83.  That  the  party  against  whom  a  verdict  hath  been  ^^^^  ^  ^ 
rendered,  may  move  for  a  new  trial;  and,  if  it  be  denied,  may  new  trial  to  p^ 
then  move  in  arrest  of  judgment:  but  he  shall  not  be  permit- ^^^"'^^^'^ 
ted  to  move  for  a  new  trial,  after  a  motion  in  arrest  of  judg- 
ment. 

Sec.  84.  That  every  special  verdict  and  demurrer  to  evi-  Pmeedinca  <fn 
dence,  shall  be  entered  on  the  minutes  of  the  court;  after "p^ciai  v«rdiet, 
wlach,  either  party  may  move  the  court  to  assign  a  day  for  ai^  ^^ 
gument. 

Sec  85.  That  if  execution  shall  not  be  sued  out  within  five  jadgment  stand- 
years  from  the  date  of  any  judgment  that  now  is,  or  that  may  ">«  five   yean 
hereafter  be,  rendered  in  any  court  within  this  Stete ;  or  if  five  i^'^^„2S^; 
yeare  shall  have  intervened  between  the  date  of  the  last  exe>  ipant,  and   hh 
cuttOB  issued  on  any  such  judgment  obtained  as  aforesaid,  and***"^**^** 
the  time  of  suing  out  another  writ  of  execution  thereon,  such 
jttdgoient  shall  become  dormant,  and  shall  cease  to  operate  as  a 
lien  on  the  estate  of  the  judgment  debtor. 

See.  86.  That  if  such  judgment  still  remain  unsatisfied,  itBatd«btiiiar  np 
shall  be  lawful  for  the  plaintiflf^  his  heirs,  executors  or  admin-  brongbt  on  such 
istrators,  to  bring  and  maintain  an  action  of  debt,  on  such  dor.i^J'^'*I;coyw- 
mant  judgment,  against  the  defendant  therein,  his  heire,  execu-  ^  ^y  scira  r*-. 
tors  or  administrators;  or  such  plaintiff^  his  heirs,  executors'***' 
or  administrators,  may,  at  his  or  their  election,  revive,  by  writ 
of  scire  facias,  sued  out  from  the  court  rendering  sqch  judg- 
ment, or  from  the  court  having  power  to  award  execution  there- 
on, any  such  judgment  remaining  unsatisfied,  and  have  execu- 
tion thereof,  against  the  defendant,  his  heirs,  exqqutors  or  ad- 
miniftrat^r?* 

K 
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Sec.  87.  That  on  the  said  writ  of  scire  facias  being  retam* 
s»riice  of  Abireed  "scire  fcci/'  or  on  two  writs  of  scire  facias  being  retorned, 
"nihil,"  the  defendant  shall  be  considered  in  court,  and  may 
be  proceeded  against  accordingly. 

Sec.  88.  I'hat  the  defendant,  his  heirs,  execuitors  or  admiih- 

Matter  of  dc     istrators,  shall  be  admitted  to  plead  any  matter^  arising  subs^- 

t^'jtd^^t!^'^^  quent  to  the  rendition  of  the  judgment,  he  or  they  can  alledge^ 

may  bepietdfid-to  show  why  exocutiou  should  not  be  awarded;  and  the  court 

may  render  such  judgment,  and  award  such  executiont  as 

ought  to  be  rendered  or  awarded  in  the  premises^ 

Sec.  89.  That  if  either  the  plaintiff  or  defendant,  or  both, 

^*um  i^  ^^?  ^^^  ^^^^  ^^^^  ^^^^  ^°^'  judgment,  and  before  satisfaction 

t^  juiiKDiem,^  thereof,  it  shall,  and  may  be  lawful  for  the  plaintiff,  or  .if  he 

Md  before  Mtifl-  shall  have  died,  then  for  his  real  or  personal  representatives,  as 

pe'Mnai  repre-  the  case  may  require,  to  cause  the  defendant,  or  if  he  shall 

sentatives  may  havc  died,  thcu  his  representatives,  real  or  personal,  as  the 

^nTtiM  j!ldy.^*  case  may  require,  to  be  made  a  party  to  such  judgment,  by  writ 

nent  revived  by  or  writs  of  scire  facias,  to  be  issued,  served,  and  returned^  in. 

acirt  frcui.       ^j^^  same  manner  that  a  summons  may  be  issued,  served)  and 

returned  by  law;  and  such  judgment  may  be  rendered,  and 

execution  awarded  in  the  premises,  as  might  or  ought  to  be 

given,  or  awarded  against  the  representatives,  real  or  personal, 

of  a  deceased  party  in  other  cases. 

.  Sec.  90.  That  if  the  plaintiff  shall  die  after  any  final  judg* 

origiDaiVdg.*"  nient  rendered  against  him,  and  before  satisfiu^tion  thereof,  it 

ment  waea-      shall,  and  may  be  lawful  for  the  defendant,  or  if  he  shall  have 

graat  the  plain-  jj^ j^  ^i^^^  f^|.  )^g  representatives,  real  or  personal,  as  the  case 

may  require,  to  cause  the  representatives,  real  or  persona),  as 
the  case  may  require,  of  such  deceased  plaintifi^  to  be  made  a 
party  to  such  judgment,  in  the  manner  pointed  out  in  the  pre- 
ceding section;  and  the  court  may  render  the  same  judgment, 
and  award  the  same  process  of  execution,  in  the  premises,  as  is 
directed  in  that  section. 

cauicitobe  ^®^*  ^'*  '^***^  at  least  twolve  days  before  every  court  of 

docketed  twelve  commou  pleaa»  or  supreme  court,  the  clerks  of  the  respective 
^ya  befbre       courts  shall  enter  in  a  particular  docket,  all  such  causes,  (and 
those  only)  in  which  an  issue  is  to  be  tried,  or  an  inquiry  of 
damage  is  to  be  made,  or  a  special  verdict,  or  a  case  agreed, 
demurrer,  or  other  matter  of  law,  is  to  be  argued,  in  the 
same  order  as  they  stand  in  the  course  of  proceeding;  setting 
Am  equal  nnni.^s  near  US  may  be^an  equal  number  of  causes  to  each  day  ol 
ber  to  be  eet  for  the  time  allowed  by  law  for  the  sitting  of  such  court,  if,  in 
ewhday,         ^^^  opinion, SO  many  days  will  be  required,  in  tr}'ing  the  causes 
8ah    naa  to  j>c  ^^^^7  ^^^  trial,  and  issue  subpoenas  for  witnesses  to  attend  on 
tened  for  wit  the  days  on  which  the  causes  stand  for  trial:  and  no  cause  shall 
n<!«eB.  be  removed  from  its  place  on  the  docket;  but  all  causes  in 

which  the  intervention  of  a  jury  is  necessary,  shall  be  tried  in 
the  order  in  which  the>  stand,  unless  the  parties  otherwise- 
agree,  or  be  continued  until  next  term. 
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Sec«  9^  Tbattlie  clerkof  each  of  the  Gourtaof  tfiis  State,copy  or  docket 
shall  make  out  a  copy  of  the  trial  docket  for  the  use  of  their  ^^  ""^  ^ 
remctive  courts,  by  the  first  day  of  each  term  thereof. 

Sec  93.  That  the  declaratiou^jpleadiiigs,  and  other  papers,  Fiuncud  pr«* 
rebthre  to  every  cause,  shall  be  filed  together  in  the  office  of  •'^****  ^  ^ 
the  clerk  of  each  court,  and  be  by  him  carefully  preseired.      '^^ 

Sec  94.  That  for  preventing  errors  in  entering  the  judg-  m mmM  or  pro- 
flients,  orders,  and  decrees  of  each  court,  the  judges  thereof,  J^*^  H^Jd 
before  every  adjournment,  shall  cause  the  minutes  of  their  tefon  a^jooni- 
proceeding^ to  be  publicly  read  by  their  clerk,  and  corrected""^ 
where  necessary,  and  the  same  shall  be  signed  by  the  president 
judge  then  sitting  in  court;  which  minutes  so  signed,  shall  be 
entered  in  a  book  and  carefiiliy  preserved  among  the  records: 
and  no  proceedings,  orders,  judgments,  or  decrees^  of  either 
of  the  said  courts,  shall  be  in  force  or  valid  until  the  same  be 
so  read  and  siened* 

Sec  95.  That  the  clerk  of  each  court,  shall  enter  in  a  dock- 
et book  to  be  kept  by  him  for  that  purpose,  a  list  of  nil  execu-2^^B*^kM 
tioDS  by  him  issued,  the  name  of  the  person  to  whom  delivered,  *>Mi    inTe  tiw 
what  return  is  made  thereon,  incase  the  same  be  returned, ^^.^14^'* 
and  the  final  satis&ction  o(  the  judgment,  when  the  same  is 
made;  and  the  clerk  shall  keep  the  said  docket  in  court  while 
sitting. 

Sec  96.  That  in  all  cases  where  a  non-suit  may  be  directed  in  wnat  cmcs  of 
by  the  court  of  common  pleas,  by  reason  of  irrelevancy  of  tes-  oon  n>it   piatn> 
timmiv,  or  by  reason  that  the  testimony  adduced,  does  not  sup-^'*"^^  ^''^ 
port  uie  case  set  forth  in  the  declaration,  and  sdso,  whenever 


ight  to  appeal  as  in  other  cases:  and  either  party 
Aall  also  have  the  right  to  except  to  the  opinion  of  the  court, 
on  a  motion  to  direct  a  non-suit,  to  arrest  the  testimony  from  ^^^^  ^ 
tiie  jury;  and  also,  in  all  cases  of  motions  for  a  mew  trial,  by  the  court  w  bp 
reason  of  any  supposed  misdirection  of  the  court  to  the  jury, *^^- 
or  by  reason  that  such  verdict  may  be  supposed  to  be  against 
law;  so  that  such  case  may  be  removed  by  writ  of  error:  and 
when  a  party  to  a  suit,  in  any  court  of  common  pleas  within 
this  State,  alledges  an  exception  to  any  order  or  judgment  of 
such  cour^it  shall  be  the  duty  of  the  Judges  of  such  court, 
concorrinjn  soch  order  or  judgment,  if  required  by  such  pai^ 
ty  during  the  term,  to  sign  and  seal  a  bill  containing  such  ex-  Bicoptioiu  to  i» 
ception  or  exceptions  as  heretofore,  in  order  that  such  bill  of  ^■**  ***  "**** 
exceptions  may,  if  such  party  desire  it,  be  made  a  part  of  the 
record  in  such  suit. 

Sec  97.  That  the  supreme  court  and  court  of  common  pleas,  ctmrtM  my  n 
shall  have  power,  in  the  trial  of  actions  at  law,  on  motion,  and  quiro  p«rtiM  to 
on  ten  days'  notice  thereof,  to  require  the  parties  to  produce  J^^"^',{;|^,^, 
books  and  writings  in  their  possession  or  power,  which  contain  eridoice.. 
eridence  pertinent  to  the  issue,  in  cases  and  under  circumstan- 
ces where  they  might  be  compelled  to  produce  the  same  by  the 
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ordinary  tolesof  proceeding  in  chaneety:  tod  if  the  plaiatcflT 

shall  fail  to  conplj  with  fiuch  order  to  produce  booin  or  wti- 

tings,  the  coorts  respectively,  on  action  as  aforesaid,  amy  give 

OtaMqpmce  of  the  like  jadgment  for  the  defendant,  aa  in  case  of  non^it;  and 

^iur«  to  COB-  }f  ^  defendant  shall  &il  to  comply  with  such  order  to  produce 

^'  books  or  writings,  the  courts  respectively,  on  motion  as  afore^ 

said,  may  give  judgment  against  htm  by  default* 

Sec.  98.  That  the  supreme.court  and  court  of  common  ptens^ 

ooank  may       ^^^^  respectively  have  power  to  grant  new  trials  in  cases  where 

grant  new  trims,  thope  has  been  a  trial  by  jury,  for  reasons  for  which  new  triab 

have  usually  been  granted  in  the  courts  of  law;  and  shall  liav« 

power  to  administer  all  necessary  oaths  and  affirmutions^  and 

Adminiater       |^  punish  bv  fine  or  imprisonmeni,  or  both,  at  the  discretion  of 

oaths  and  puniafa    .    «^.,        •'.  ,,         \  xz-aC'^-        ^_  * 

fsontcmpts.        the  said  courts,  all  contempt  of  authority  in  any  cause  or  mat- 
ter in  hearing  before  the  same:  Pinmdtd^  That  not  more  than 
two  new  trials  be  granted  to  the  same  party,  in  the  same  cause. 
See.  99.  That  when^in  the  supreme  court,  judgment  upon 
How  to  proceed  a  vcrdict  in  a  civil' action  shall  be  entered,  it  shall  be  compe- 
ta  a'^ited'for'ul  ^^"^  ^^^  either  party,  durinic  the  term,  to  give  notice  that  be 
finpramc  court.'^  Will  make  an  applicationto  tfie  judges  for  a  new  trial;  which 
notice  shall  be  entered  of  record  upon  the  minutes  of  the  courts 
and  the  reasons  for  the  same  filed  with  the  clerk :  and  it  shall  be 
competent  for  the  party  giving  the  notice  aforesaid,  at  any- 
time within  twenty  days,  to  app^y  to  the  supreme  court,  or  any 
two  judges  thereof^  for  a  new  trial  in  the  said  cause,  and  ^aU 
*  submit  the  evidence  in  support  thereof,  with  a  copy  of  the  rea- 
sons which  may  have  been  filed;  which  applicaUon,  the  said 
court, t>rany  two  judges  thereof,  may  grant  orreAMe,in  thrir 
discretion. 

Sec.   1 00.  That  if  the  application  shall  be  granted,  the  courts 

grantMi^^by  sa  OT  aoy  two  judges  thereof,  shall  certify  the  same  to  the  cleric 

iirenecourt«      of  the  court  of  the  coonty  where  the  action  aforesaid  shall  have 

triiiitobedoiie.j^^j^  tried;  and  the  judgment  shall  thereby  be  vacated,  and 

the  cause  stand  for  trial  at  the  succeeding  term;  otherwise 

execution  or  mandate  shall  issue,  as  in  other  cases:  Provided^ 

That  in  every  case,  the  certificate  of  the  court,  or  die  judges 

thereof,  shall  be  filed  within  ninety  days  from  the  ri^g  of  the 

court,  and  not  after. 

Sec.  101.  That  the  clerk  of  each  court  shall,  j£  vacation, 
^"^te  madeTi^a^  make  a  complete  record  of  the  writ,  recognizance  oRbail,  plead- 
cation,  and  aign-  ings,  ofders  and  judgments  or  decrees,  in  each  cause  finally  de- 
ed  at  next  term,  termined  at  the  preceding  term,  in  a  book  to  be  provided  and 
kept  for  that  purpose ;  which  record  shall  be  signed  by  the 
president  or  presiding  judge  of  said  court,  at  the  next  succeed- 
ing term  of  said  courtv 

Refordsnot  ^®^*  *^^*  That  in  all  cascs  Where  the  judicial  acts,  oT  Other 

broagbinp/co be  proceedings,  of  the  supreme  court  or  court  of  common  pleas, 

S^ined"^^  in  any  county  in  this  State,  have  not  been  regularly  brought  up 

and  recorded  by  the  clerks  thereof,  it  shall  be  the  duty  of  the 

supreme  court  or  couK  of  common  pleas,  as  the  case  may  be^ 
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fc6  caosft  the  SMie  to  be  nade  up  aad  recorded,  within  such' 
time  9S  the  courf  may  direct;  and  when  so  made  up,  the  court 
•hali  ezamind  (be  said  records,  and  if  found  correct,  the  presi- 
diciit  judge  shall  sign  tiie  same,  as  is  proYtded  in  the  preceding 
section. 

Sec  103.  That  final  judgments  in  the  courts  of  common  iadfmato  or 
pleas,  may  be  examined,  and  reversed  or  affirmed,  in  the  su- JJJJ^  ^H^m 
preme  court  hotden  in  the  same  couj^ty,  upon  a  writ  of  error;  Md and  lererMd 
whereto  shall  be  annexed  and  returned  therewith,  at  a  day  and  !l^'"^J"*l' 
place  ttierein  mentioned,  an  authenticated  transcript  of  the  re-writoferror. 
cord  aad  assignment  of  error,  and  prayer  for  a  reversal,  with 
a  citation  to  the  adverse  party,  or  ht§  attorney,  sigDed  by  the 
clerk  of  the  supreme  court,  the  adverse  party  having  ai  least 
ten  days'  notice. 

Sfjc   J  04.  That  no  writ  of  error  shall  operate  as  a  superse-  wnt  of  error  «u 
dea»  to  any  execution  issued  on  any  final  judgment  of  the  court  mprnedeu^tin 
of  common  pleas,  unless  the  clerk,  before  signing  such  cita-  *«^  fiven. 
lion,  shall  take  a  bond  from  the  applicant  to  the  adverse  party, 
irith  otiQ  or  more  good  and  suiiBcJent  securities,  in  double  the 
amount  of  the  judgment  obtained,  conditioned  for  the  payment  d^^^p^^  ^^ 
of  the  cofidnmnation  money  and  costs,  in  case   the  judgment  bond. 
of  ti)e  common  pleas  should  be  affirmed,  in  whole  or  in  part; 
and  wnUt  of  error  shall  not  be  brought,  but  within  five  years£„ortobe 
after  rendering  the  judgment  complained  of:  or  in  case  the  i>roafbt  wuhm 
person  entitled  to  such  writ  of  error  be  an  infant,  feme  co-  fe^ditSITo/'**"' 
▼ert,non  compos  mentis,  or  imprisoned,  then  within  five  years  Jadguent. 
as  aforesaid,  exclusive  of  the  time  of  such  disability. 

Sec.   105.  That  no  suounona,  writ,  declaration,  return,  pro- N«P'^«^n«« 
cess,  or  other  proceedings  in  civil  causes,  in  either  of  (he  said  wBot^frfform.  ^' 
courts,  shall  be  abated,  arrested,  quashed  or  reversed,  for  any 
defect  or  want  of  form;  but  the  said  courts,  respectively,  shall 
give  judgment  according  to  the  right  of  the  cause,  as  the  matter 
in  law  shall  appear  unto  them,  without  regarding  any  imper- 
fection, defect  or  want  of  form  in  such  writ,  declaration  or 
other  pleading,  returned  process,  or  course  of  proceeding 
whatsoever,  except  those  only  in  case  of  demurrer,  which 
the  party  demurring  shall  specially  set  down  and  express,  toge- 
ther with  his  demurrer,  as  the  cause  thereof:  and  the  said 
courts  respectively  may,  by  virtue  of  this  act,  from  time  to 
time,  amend  all  and  every  such  imperieotion  and  defect  forFie«din«f   ina> 
want  of  form,  other  than  those  only  which  the  party  demurring  **  *»«nded  «t 
snail  express  as  aforesaid;  and  may,  at  any  time  before  a  writ  writ  or  error 
of  error  be  brought,  permit  either  of  the  parties  to  amend  any  »»««»»»'• 
defect  in  processor  pleadings,  upon  such  conditions  as  the  said 
courts  respectively  shall,  in  their  discretion  and  by  their  rules, 
prescribe. 

Sec  106*  That  wbea  a  judgment  shall  be  reversed  in  the  wim»  j«d|inenr 
supreme  court,  in  whole  or  in  part,  such  court  may  proceed '^^^'^t  <J>«  •« 
either  \o  render  such  judgment  as  the  court  of  common  v'^^^'^^'^^^^^x 
should  have  rendered,  or  reqaand  the  canse  to  the  court  of  or  remand  e«ar 
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to  common      comiDOD  pleas,  by  writ  of  procedendo^  for  such  judgment;  and 
pleas.  the  supreme  court  shall  not  issue  execution  ih  causes  that  are 

^o?to°toBarM^- '^^'^^^^^  before  them  by  writ  of  error^on  which  they  pronoun* 
ccution,btttBbaii  ccd  judgment  as  aforesaid,  or  on  appeals,  but  shall  send  a  spe- 
to^'omnSn^oM"^'^'  mandate  to  the  court  of  common  pleas  to  award  execution 
to  common  ®"  thereupon :  and  such  court  is  hereby  authorized  and  required 
to  proceed  in  such  cases,  in  the  same  manner  as  if  such  judg- 
ment had  been  rendered  therein;  an49  ^^  motion,  and  good 
cause  shown,  they  may  suspend  any  execution  made  retarnable 
before  them  by  order  of  the  supreme  court,  in  the  same  manner 
as  if  such  execution  had  been  issued  from  their  own  court: 
Provided^  That  such  power  shall  not  extend  further  than  to 
stay  proceedings  till  the  matter  can  be  further  heard  bj  the 
supreme  court. 

c^osts,  how  used     S^^'  ^^^*  That  when  a  judgment  is  reversed,  the  plaintiff* 
on  error.  in  error  shall  recover  his  costs;  when  a  judgment  is  affirmed, 

the  defendant  in  error  shall  recover  his  costs;  when  a  judg- 
ment is  arrested,  the  party  prevailing  shall  recover  his  costs; 
and  when  a  judgment  is  reversed  in  part,  and  affirmed  in  part, 
costs  shall  be  equally  divided  between  the  parties. 

A  DcaiB  to  8u      ^^^*  ^^^*  '^^^^  ^^  ^^v''  cases  an  appeal  shall  be  allowed,  of 
preme  court, "hi  course,  to  the  Supreme  court,  from  any  judgment  or  decree 
what  c«wi  ai-  rendered  in  the  court  of  common  pleas,  in  which  such  court 
had  original  jurisdiction. 

Sec  109.  That  the  party  desirous  of  appealing  his  cause  to 
Notice  ofinten.^i^Q  suprcmc  court,  shall,  at  the  term  of  the  court  of  common 

tiuii  to  appeal,  to    i  .*^        .  .   r     .    j  '  ■  j        j  a 

be  entered  in     plcas  in  which  judgment  or  decree  was  rendered,  enter  on 

term.  the  records  of  the  court  notice  of  such  intention;  and,  with- 

'    in  thirty  days  after  the  rising  of  such  court,  shall  enter  into 

bond  to  the  adverse  party,  with  one  or  more  good  and  sufficient 

fir"u»irty^da^*^c""^i^8,  to  be  approved  of  by  the  clerk  of  such  court,  io 

double  the  amount  of  the  judgment  or  decree  rendered,  condi- 

,..     ^^^  tioned  for  the  payment  of  the  fuU  amount  of  the  condemnation 

Condition  oftbe  -xi.  m         :»         a      •  '    *  ^ 

tend.  money,  in  the  supreme  court,  and  costs,  in  case  a  judgment  or 

decree  should  be  entered  therein  in  favor  of  the  appellee:  and 
When  notice  of*"  ^^^*  noticc  of  appeal  is  entered  as  aforesaid,  the  court  may, 
appeal  giren      ou  motiou  of  the  party  entering  such  notice,  on  laying  him  un- 
«*>"*  ""^y  ^y  der  such  reasonable  restrictions  and  terms  as  they  may  judge 
toye"    "       ^necessary  for  the  security  of  the  adverse  party,  direct  execu- 
tion to  be  stayed  for  thirty  days:  Provided,  That  in  no  case  shall 
ExerutoTd  and  administra^tofs  or  executors  be  compelled  to  give  bond  and  se- 
administratofs    curlty  in  Order  to  perfect  an  appeal,  as  is  above  provided:  and 
mayap^^^wu^h  jjj  such  cuscs  the  clcrk,  if.uot  otherwise  directed,  shall,  at  the 
ou  e;iviDg        expiration  of  thirty  days  from  the  rising  of  the  court,  make  out 
a  transcript;  which,  together  with  the  papers  and  pleadings 
filed  in  the  cause,  he  shall  transmit  to  the  clerk  of  the  supreme 
court,  according  to  the  provisionp  of  this  act,  in  other  cases  of 
appeal. 
Lien  on  real  es-     Scc  110.  That  in  all  cascs  whorc  the  party  against  whom 
^^ap^r,***^^  a  judgment  is  rendered,  in  the  court  of  .common  pleas^  appeal 
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kis  cause  to  the  sapreme  court,  ihe  lien  of  the  opposite  party 
on  the  real  estate  of  said  appellant,  created  by  said  judgment, 
shall  not  be  by  said  appeal  removed  or. vacated;  but  the  real 
estate  of  said  appellant  shall  be  bound  in  the  same  manner  as 
if  said  appeal  bad  not  been  t^ken,  until  the  final  determination 
of  the  cause  in  the  supreme  court« 

Sec.  Ill*  That  if  the  plaintiff  appealing,  shall  not  recover  com  is  npreme 
a  greater  sum  in  the  supreme  court,  than  in  the  court  of  com-*^**"*w**^i 

^.  ,.  -*  -■•^••i_  L  Whan  to  be  paid 

mott  pleas,  exclusive  of  costs  and  interest,  which  may  nave  ac*  bj  pteinuff. 
crued  since  the  rendition  of  the  judgment  in  the  court  of  com- 
mon pleas,  he  shall  pay  all  costs  that  may  have  accrued  in  the 
supreme  court  in  such  case:  and  if  the  defendant  in  any  per- 
sonal action  shall  remove  the  same  by  appeal  to  the  supreme  wim«  by  d<ff>> 
court,  and  the  plaintiff  shall  recover  in  such  cause  a  judgment'*^ 
ibr  the  same  sum,  or  a  larger  sum  than  was  recovered  in  the 
court  of  common  pleas,  exclusive  of  costs,  the  supreme  court 
shall  render  judgment  for  the  sum  so  recovered,  with  costs  of 

SOlt.  l«4pnentof 

bee.  112.  That  when  an  appeal  shall  be  granted,  and  bdnd^^^^,,^" 
and  security  given  thereon  as  aforesaid,  the  judgment  or  decree  pou. 
rendered  in  such  case,  in  the  court  of  common  pleas,  shall  there- 
by be  suspended;  and  the  clerk  of  such  court  shall  forthwith TmMeripc  of 
make  out  an  authenticated  transcript  of  the  docket  or  journal  «Btries,  and  thr 
entries,  and  of  the  final  judgment  or  decree,  made  and  rendered  ^"^liJJJJH^; 
in  the  case;  which  transcript,  together  with  the  original  pa-cierkof  mprema 
pera  and  pleadings  filed  in  ttie  cause,  he  shall  deliver  into  the*^*^ 
office  of  the  cletk  of  the  supreme  court,  on  or  before  the  first 
daj  of  ihe  term  thereof,  next  after  perfecting  the  appeal  in  Proviso  ■«  to  re- 
manner  aforesaid:  Provided,  That  either  party  may  require  ^^^[t'!"  "^"^"^ 
full  record  to  be  made  of  such  cause  in  the  court  of  common 
pleas;  and  the  same,  when  so  required,  shall  be  made  at  his 
own  proper  costs  and  charges.  cicrk  orsapr«ine 

Sec.   113.  That  the  clerk  of  the  supreme  court  shall,  prior  coait  may  issim 
to  the  filing  with  him  of  the  transcripts,  as  herein  before  pro-  ^5^,""  *^e? 
Tided,  on  the  application  of  either  party  to  an  appeal,  issue 
sabpceoas  for  witnesses,  returnable  to  the  first  day  of  the  next 
term  of  said  court,  on  satisfactory  proof  being  made  before  him 
(bat  such  appeal  has  been  taken.^  Appeals  to  ik 

Sec.  1 14.  That  when  any  cause  is  removed  by  appeal  intoJ^^'^^SeCin 
the  supreme  court,  the  appeal  shall  be  tried  on  the  plead-  common   pieaK, 
ings  made  up  in  the  court  of  common  pleas,  unless  for  good""'^***^' 
cause  shown,  and  on  payment  of  costs,  the  said  court  should 
permit  either  or  both  parties  to  alter  their  pleadings ;  in  which 
ease, such  court  shall  lay  the  parties  under  such  equitable  rules 
and  restrictions,  as  they  may  conceive  necessary  to  prevent 
delay. 

Sec  115.  That  when  judgment  shall  be  rendered  by  therte'wpremT** 
supreme  court,  in  any  case  brought  before  them  by  writ  of  ei^  <'o«rt  «haii  re- 
ror,  in  which  errors  in  law  may  have  been  assigned ;  or  in  any  ^H^  townihUJ, 
^^t  brought  before  th6m  by  appeal^  or  by  any  writ  issued  9ndffietbe«amft 
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irom  said  supreme  court,  in  which  there  may  have  kan  aji 

wiih  the  papers  issue  iu  IsLW  OF  demurrer  to  evidence,  or  in  which  there  may 
of  the  cause,  jjave  been  a  verdict  and  motioh  in  arrest  of  judgment;  or  for  a 
new  trial,  founded  on  a  supposed  misdirection  o£  the  eouit  to 
thejur)^,  or  on  the  improper  admission  of  testimony,  or  the 
irrelevancy  of  testimony ;  or  upon  any  allegation  that  sii«h  ver* 
diet  is  against  law — it  shall  be  the  duty  of  the  court  to  reduce 
the  reasons  of  their  judgment  to  writing,  and  cause  the  same 
to  be  hied  with  the  oilier  papers  of  such  cause:  and  if  it  should 
so  happen  that  the  judges  of  said  court  should  difler  in  opinion, 
then  the  dissenting  judge  shall  reduce  to  writing  the  reasons  of 
his  opinion;  and  the  same  shall  be  hied  as  aforesaid. 

bee.  116.  That  where  there  are  in  a  declaration  several 

c(»uiiuto°'decia- counts,  any  one  or  more  of  which  shall  be  defective,  aud  the 

ratton  ^od,  and  residue  good,  and  entire  damages  are  given,  the  verdict  shall 

JJ  verdfck  *  *"*  he  good  and  effectual  in  law :  Provided,  The  plaintiff,  before 

the  jury  retire  from  the  bar,  apply  to  the  court  to  instruct  the 

jury  to  disregard  such  defective  count  or  counts.' 

Sec.   117.  That  if  in  detinue,  the  verdict  shall  omit  price  or 

verdiet  In  deti.  value,  the  court  may,  at  any  time,  award  a  writ  of  inquiry  to 

■*•  «n^««     ascertain  the  same:  if  on  an  issue  concerning  several  things 

prMeed.  ^      in  one  count  in  detinue,  no  verdict  be  found  for  part  of  them, 

it  shall  not  be  error ;  but  the  plaintitf  shall  be  barred  of  his  title 

to  the  things  omitted. 

Sec.  118.  That  in  case  a  quorum  of  the  supreme  court  or 

A  quorum  of  the  court  of  commou  plcas,  shall  fait  to  attend  at  the  time  and  place 

Miend  *^!idBe  or  ^^PP^**^^^^  ^^^  holding  their  respective  courts,  the  judge  attend* 

sherV  may  ^^.  iug,  (or  if  no  judge  bo  present,  then  the  sheriff  or  coroner,  as 

joum court.       ^jjg  ^^se  may  be,)  shall  have  power  to  adjourn  the  court  from 

day  to  day,  until  a  quorum  be  convened;  or,  if  no  quorum 

shall  be  present  within  two  days  after  the  first  day  of  the  term, 

then,  and  in  such  case,  all  suits,  plaints,  process  and  pleadings, 

of  whatever  nature,  commenced  or  depending  in  the  said  court, 

shall  stand  continued,  of  course,  to  the  next  term  to  be  hoideo 

in  said  county  by  the  said  court. 

Sec.  1 19.  That  in  all  cases  in  which  it  shall  be  made  to  ap- 
Venue  may' be  pear  to  the  court,  that  a  fair  and  impartial  trial  cannot  be  had 
Changed.  j,^  jj^q  couuty  where  the  suit  is  pending,  the  court  may  direct 

the  venue  to  be  changed  to  some  adjoining  county.  • 

Sec.  1 20.  That  the  **Act  to  organize  the  judicial  courts  and 
';i9/9  rrpcAicd.  rcgulatc  their  practice,''  passed  February  the  eighteenth,  in 
the  year  eighteen  hundred  and  (wenty*four;  and  the  act  amen* 
ding  the  last  named  act,  passed  February  third,  eighteen  huu- 
dred  and  twenty-six;  aYid  the  act  entitled  "An  act  to  provide 
more  effectually  for  the  taking  of  dejpositions,  and  to  dispense 
with  the  making  of  full  records  of  judgments  in  certain  cases," 
passed  Fcbrnary  twentieth,  eighteen  hundred  and  twenty 
eight;  be,  and  the  same  arc  hereby,  repealed:  Provided,  That 
cioufic^'^  rights  acquired,  and  dutie6,or  obligations,  incurred  under, 
and  by  virtue  of,  the  above  mentioned  acts,  or  either  of  them. 
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shall  be  saved,  and  remain  at  available,  as  if  the  said  acts  bad 
not  been  repealed;  and  all  actions,  sails,  causes  or  matters, 
pending  at  the  time  this  act  shall  take  effect^  may  be  prtneca- 
ted  and  defended,  and  carried  into  final  jadgmenl  and  execv* 
tKHi,  under  the  provisions  of  this  act. 

This  act  to  tetce  effect,  and  he  in  force^  from  and  after  the 
irst  day  of  June  next* 

JAMES  M.  BELL, 
&maker  of  the  House  of  Representatioet* 
SAMUEL  R.  MILLER, 
Speaken^  ikt  Stntan* 


AN  ACT  dinetlBcttw  ■»*•  of  frocMAIns  Im  ehUMty. 

Sec  1.  fie  it  enadod  hy  tht  General  Assembly  of  the  StaU  of 
Ohioy  That  the  coart  of  common  pleas  shall  have  jurisdiction,  jwwjcism  or 
io  aJi  cases,  properly  cognizitble  by  a  court  of  chancery,  in 
w.'iica  plain,  adequate,  and  coofplete  remedy  cannot  be  had  at 
law* 

Sec.  2.  The  supreme  court  shall  have  concurrent  jurisdic- 
tioa  With  the  courts  of  common  pleas,  in  all*  cases,  properly 
cognizable  by  a  court  of  chancery,  wiiere  the  title  to,  or  any  ^j^^i 
contract  in  relation  to  land  is  in  question,  or  the  sum  or  matter  concartMit, 
in  dispute,  exceeds  one  thoasand  dollars  in  value;  and  appel- 
late jurisdiction,  in  all  cases,  regularly  brought  before  them,  A^ptUaMi 
from  the  chancery  decisions  of  the  courts  of  comnK>n  pleas. 

Sec*  3.  The  said  courts  shall  have  power  to  make  rules  and 
regulations,  for  the  government  of  proceedings   had   before  ^^  ^  ^oremii 
them,  and  shall,  in  all  things,  be  governed  by  the  known  usages  tr  xum^n  in 
©f  courts  of  equity,  except  where  it  may  be  otherwise  provi-***"*'^* 
ded  by  law* 

Sec*  4.  All  applications  to  the  cbancelry  side  of  either  of 
said  courts,  shall  be   by  petition,  setting  forth  the  nature  and  AppVeatton  by 
grounds  of  the  complainant's  clain^  which  shall  be  filed  in  the  p^^^p* 
office  of  the  clerk  of  such  court* 

Sec*   6*  The  clerk,  on  the  application  of  ^e  complainant  or 
iiis  solicitor,  shall,  (after  said  petition  is  filed,)  issue  a  subpoena  subpoem  m  ^ 
to  the  defendant  or  defendants  named  in  said  petition,  com-">** 
■landiog  him  or  them  to  appear  at  the  next  term  of  the  court, 

«A  answer  the  complainant's  petition;  and  if  the  petition  istBtmmi«nti^* 
ed  in  term  time  of  either  of  said  courts,  then  the  subpcena  "•  *'*''*^ 
ihall  issue,  returnable  forthwith* 

Sec  6*  The  following  shall  be  the  form  of  a  writ  ot  sub* 
poena: 

THE  STATE  OP  OHIO,  County,  ss. 

To  the  sheriff  (or  coroner,  as  the  case  may  be,)  of  the  county 

ff  ,  ,  Greeting:  Fcr«ofnin«e 

we  command  you,  that  you  summon  A*  B*,  to  appear  bclore  ■« 
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the  ju4fges  of  our  supreme  court,  (or  judges  of  our  couK  of 
common  pleas,  as  the  case  may  be,)  at  the  court-house,  on  the 
day  of  instant,  (or  next  ensuing,)  to  answer  a 

petition  in  chancery,  exhibited  against  him  by  C.  D.;  and  this 
be  shall  in  no  wise  omit,  under  the  penalty  of  one  Ihoosaad 
dollars,  and  have  then  and  (here  this  writ.  Witness,  the  honora- 
ble E.  F.  chief  judge,  (or  president  judge,)  of  our  said  court,  at 
the  court-house,  this  day  of  G.  H.,  clerk 

of  Which  subpoena  shall  be  signed  by  the  clerk^ 

sealed  with  the  sea)  of  the  court,  and  be  tested  of  the  same 
day  on  ^ich  it  issued.  * 

S^c.  7.  Where  the  complainant  shall  make  sereivl  defend- 
^poeiu  may  ants  to  his  petition,  who  reside  in  different  counties  in  this 
county  *io  tt«  State,  the  clerk  of  the  court  in  which  the  same  is  filed,  may 
Bute.*  issue  subpoenas  into  the  several  counties,  in  which  said  defend- 

ants are  supposed    to  reside,  directed  to  any  proper  officer 
therein,  who  shall   serve  and  return  the  same:  and  incases 
where  any  or  all  of  the  defendants  reside  out  of  this  State,  the 
When    dfifenii-  complainant  may  cause  personal  service  of  a  subposna,  with  a 

anta  reside  out  of  *^     /.  ..  ./..  *,  .  *•  /  Sl        1 i        _ 

die  State,  notioeCopy  of  the  petition;  or  he  may  cause  notice  of  the  peadeney 
may  be  penonai  of  the  petition.  Containing  a  summary  statement  of  the  object 
orbypuhueatian^^p^^^j.  j^^i^^^f^  ^^  jjg  published  six  consecutive  weeks,  ia 

some  newspaper  printed  in  the  County  where  the  petition  is 
filed,  if  there  be  any,  and  if  not,  in  some  newspaper  printed 
in  this  State,  of  general  circulation  in  the  county. 

Sec.  8»  The  service  of  a  subpoena,  or  other  process  for  ap^ 

ttSde  or  Krvine  poaranco,  shall  be  by  delivering  a  copy  thereof  to  the  defend- 

wibpoenaoroch-^i,^  Q|.  leaving  ouc  at  his  dwelling  house,  or  usual  place  of 

abode; 'and  the  officer  or  other  person  serving  the  same,  shall 

'  indorse  on  the  original,  the  time  and  manner  of  service:  and 

when  the  service  is  made  out  of  this  State,  the  return  shall  be 

verified  by  oath  or  affirmation;  and  upon  return  of  service  of 

the  prociess,  or  due  proof  of  notice  having  been  given  as  afore> 

said,  the  defendants  shall  be  considered  in  court. 

Sec*  9.  The  complainant  may  insert  as  many  defendants  ia 
S^nt** 'ufiM ^"'®  petition  as  he  may  think  proper,  though  they  claim  under 
may  be  defend* different  titles;  but  if  any  of  the  defendants  disclaim,  he  shall 
anta  toiamebm.  p,^^  j|^^||,  costs,  except  wheu  the  court,  for  special  reasons,  may 

otherwise  decree. 

Sec.  10.  In  cases  where  it  shall  be  necessary  to  niake  the 
When  the namei  heirs  of  any  decedent,  defendants,  and  the  names  of  all,  or 

toown*  how-to  P^^*  ^^  *^^'^' ^''^  ""'^"^^  ^^^^  Complainant   annexes  t% 

proceed.  I^is  petition  an  affidavit,  of  his  want  of  knowledge  of  the  names 

or  residence  of  such  heir«,  proceedings  may  be  had  against 
them,  without  naming  them,  and  the  court  shall  make  such  or- 
der in  relation  to  notice,  as  they  may  deem  proper. 

Sec.  II.  In  cases  where  the  title  lo,  or  boundaries  oX 
Suite  concerning '^°^9  ^^  contracts  Concerning  lands  or  tenements,  arc  drawn 
lands  to  be  in  the  in  question  in  chancery,  and  any  or  all  of  the  defendants  are 
Seiaia*  Uel*^"*  oon-residcnts  of  the  Stat^,  suit  may  be  prosecuted  in  any  coun- 
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« 

tf  wheit  the  land  lies^  and  the  coort  shiUl  direct  the  manner  of 
giving  notice  to  the  absent  defendants* 

Sec  13.  When  either  party  ^hall  have  been  ^Iled  on  for  a  ^^^^  ^ 
diflcorery  under  oatb»and  the  facts  as  to  which  thediscoyery^f     dteorvy, 
n  prayed,  ar«  afterirards  sabmitted  to  a  jury ;  the  answer  pat  '^^  ^  '^  ^^^^ 
10  49  to  SQcb  facU,  shall  be  laid  befpre  the  jury  in  Abe  same 
manner,  as  in  issues  directed  ix>  be  tried  nt  law,  by  a  court  of 
chancery. 

Sec  13.  In  all  suits  in  chancery,  which  may  be  broiight  forp«tu)oM    <rdn. 
the  foreclosure  or  redemption  of  any  mortgage,  or  for  the  fore-  2"*\'^'JJJ/^J 
closure  orspeciiic  performance  of  any  coatract  in  writing,  for  erantiei  in  what 
the  sale  or  incumbrance  of  apy  real  estate,  and  the  real  estate  ^^^  a^^- 
described  insuchnM)rtga^e  or  contract  in  writing,  shall  lie  in 
different  counties  in  this  State,  the  complainant  may  Qle  his 
petition  in  the  supreme  court  or  cqmmon  pleas,  in  either  of  the 
eoaoties  in  which  such  real  estate  may  be  situated,  and  the 
court  shall  proceed  therein;  and  any  order,  interlocutory  or 
final  decree  made  in  such  suit,  shall  b^  enforced  by  process,  di* 
rected  to  the  sheriflf  or  o^her  officer  of  any  county,  in  which 
any  part  of  said  real  estate  is  situated:  Provided^  ^^^^^Trur 
decree  rendered  in  any  such  suit,  shall  not  operate  in  any  ot))-tke  oat  of  tte 
«r  county  than  the  one  in  which  it  is  rendered  as  notice,  except  *<**"*r  O"  ^ 
where  a  certified  copy  of  it  shall  be  recorded  in  the  recprder^s  ***' 
office. 

See.  14.  Any  person  harip^  the  legal  title  and  possession  of  ^ 

lands,  may  hie  a  petition  against  any  other  person,  setting  up  a  tweand  potM- 
claim  thereto;  and  if  the  complainant  establishes  his  title  to  *<>"  ^  i*"^  "»y 
said  lands,  the  defendant  shall  b|e  decreed  to  release  his  claim, chiTmaiiu  to'^^ 
and  to  pay  the  complainant  his  costs,  unless  the  defendant  in  i^»«* 
his  answer,  shall  disclaim  all  title  or  claim  to  such  lands,  and 
idler  to  give  such  release  to  the  complainant;  in  which  case 
the  complainant  shall  pay  to  the  defendant  his  costs,  except  for 
special  reasons,  the  court  shall  otherwise  decree. 

Sec.  15.  When  a  suit  at  law,  for  the  recovery  of  money  or^^, «»  be  fiw 
damages,  for  any  cause  pf  action  which  would  survive  to,  or  acainat  uie  ciebi- 
aii^inst,  the  personal  representative  of  the  plaintiff  or  defend-  **'  ^f  »  defend- 

^2.  \^  .i  .       ,  ^       .,  "^  ^  aai  in  aoit  pend- 

ant; or  whenever  a  suit  m  chancery,  fpr  the  recovery  of  a  spe-  inj^,  or  penop 

cific  sum  of  money  or  damages,  shall  he  pending  in  either  of  J|<>winf  mm  cf 
the  courts  aforesaid,  against  a   npn   resident  defendant,   or  ^^' 
against  a  resident  defendant,  who  has,  during  the  pendency  of 
said  suits,  either  secretly  departed  out  of  the  jurisdiction  of 
the  court,  or  secreted  himself  or  property  within  the  same, 
so  that  the  ordinary  process  of  law  cannot  be  served  on  either, 
and  there  should  be  any  person  or  persons,  resident  within  such 
jurisdiction,  who  is,  or  are  indebted  to,  or  has  in  possession,  .. 
goods  and  chattels,  rights,  credits,  moneys  or  effects,  belong- 
ing to  such  non-resident,  or  secreting  defendant;  the  said  plain-' 
tiff  at  jaw,  or  complainant  in  chancery,  may  file  a  petition 
against  the  person  or  persons  so  indebted,  or  having  in  his  pos- 
fession  the  goods  and  chattels,  rights,  credits,  moneys  or  effects^ 
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of  such  non*resident,  or  secreting  defendant,  annexing  an  affl^ 
davit  of  the  truth  of  the  allegations  therein  contained,  and  of 
the  amount  of  the  deht  or  damages  by  him  claimed;  and  the 
iii}iineUo«  may  court  may,  in  their  discretion,  enjoin  such  other  person  or  per- 
**"^'  sons  from  paying  over,  conveying  away,  of  secreting  such  debts 

by  him  owing  to  said  non-resident,  or  secreting  defendant,  or 
his  goods  and  chattels,  rights,  credits,  moneys  or  effects,  until 
the  final  judgment  at  law,  or  decree  in  chancery,  can  be  had  in 
such  former  cause:  and  the  eourt,  on  final  hearing,  shall  make 
such  final  order  of  decree  between  the  parties,  as  they  shall 
think  just  and  equitable^ 

Soc.  IC.  Tn  alt  cases  where  judgments  at  law,  or  decrees  itf 
chancery,  have  been  obtained,  and  rendered  against  any  per- 
2inui!i,!itock^^°»  and  the  debtor  has  not  personal  or  real  estsite,  subject  to 
in  Unking  and  levy  on  eiecutiou,  sufficient  to  satisfy  said  judgment  or  oecrse  ^ 
JJ,*JJU*^^2^*^but  has  any  equitable  interests  in  real  estate,  as  mortgagor, 
action,  4>c.  BQh- mortgagee,  or  otherwise;  or  any  interests  shares,  or  stock,  iji 
S2Jf  if  *ja*<5^''  any  banking,  turnpike,  bridge,  or  other  joint  stock  company;  or 
menu  and  d«-any  judgments  or  decrees,  or  any  money,  contracts,  debts,  or 
^^^  eboses  in  action,  due  to  him,  or  which  may  become  doe;  or 

moneys,  goods,  and  efiects,  in  the  hands  or  possession  of  any 
person,  body  politic  or  corporate;  the  same  may  be  subjected 
in  chanrepy,  to  the  payment  of  said  judgment  or  decree,  and 
applications  may  be  made  to  the  courts  of  chancery,  in  the 
county  where  such  judgment  or  decree  was  rendered,  or  where 
said  lands  lie,  to  subject  any  op  all  of  the  herein  before  enume* 
rated  interests,  to  the  payment  of  the  judgment  or  decree  afore- 
^J^*^^^said,  according  to  the  usual  course  of  proceeding,  and  known  usa- 
ges of  courts  o'* chancery,  and  the  said  court  shall  decree  sales, 
and  enforce  all  necessary  transfers  and  conveyances,  to  vest  in 
anv  person  purchasing,  or  taking  under  such  decree, all  the  right, 
title,  and  interest,  of  the  said  debtor,  in  the  interests  sold,  or 
the  subject  of  the  decree,  at  the  time  of  the  service  of  process 
in  such  case,  to  be  held  in  the  same  manner  such  debtor  held 
']Si|aitifltiniand,the  same:  Prtroided^  That  the  sale  of  all  equitable  interests  in 
how  aoid.        ygjii  estate,  shall  be  conducted  in  all  respects,  in  the  samemaii>- 
ner  as  is  provided  by  law,  for  the  sale  of  real  estate,  in  the  ^act 
regulating  judgments  and  executions." 
defendant  «a         oec.  17.  The  defendant  shall  file  his  plea,  demurrer,  or  an- 
p]^»^»"^*J5  •'Bwer,  to  the  petition,  in  the  clerk's  office  of  the  court  where 
dayir'nfter   np!  the  cause  is  pending,  in  sixty  days  next  after  the  term  to  which 
pnmice  tOT^^  process  is  returned,  "scrved;"  or  to  which  the  defendant  has 
Zgaim^  '"^been  notified  to  appear,  unless  the  court  allow  further  time: 
and  if  the  plea,  demurrer,  or  answer,  shall  not  be  filed  as  afore- 
said, the  petition  shall  be  taken  as  confessed  by  thedefendant; 
C6npiaintnt     ^^<1  ^^  court  may  thereupon  decree,  or  in  its  discretion,  re- 
par  be  exami- quire,  the  production  of  proof  from  The  complainant;  or  exa- 
««i  widar  <*^-,nine  him  under  oath,  touching  the  premises,  causing  the  ex- 
amination to  be  reduced  tp  writings  and  filed  with  the  papejss 
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ia  iiie  caose,  and  thereupon  make  such  final,  or  other  decree^ 
as  to  tbem  shall  seem  just  and  equitable* 

Sec.  18.  Wlien  a  plea  is  filed,  and  U)e  complainant  con-iMycmat  betfl" 
eeires  the  same  to  be  good,  though  not  true,  he  may  reply,  and  ^^  ^'^  ^^^ 
take  issue  upon  it,  and  proceed  as  in-  case  of  answer. 

Sec.  19.  If  the  defendant  file  a  demurrer  and  answer,  the  nemnrrer    Urdt 
Complainant  shall  not  proceed  on  the  answer,  till  the  demurrer  **''*'*^  **^' 
has  been  argued  or  disposed  of. 

Sec.    30.    If  the  plea  or  demurrer  be  overruled,  no  other  ^^   .  ^  ^  ^ 
plea  or  demurrer  shall  be  thereafter  received;  but  the  com- mied,  deem pm 
plainaat's  petition  may  be  taken  as  confessed,  and  the  court  *®"^«^«  *»  •■ 
shall  proceed  to  decree  thereon;  or  in  their  discretion,  they  ob  »,m4^\Jof 
may  receive  an  answer  on  affidavit  of  merits,  and  that  such  me^u"- 
plea  or  demurrer  was  not  filed  for  the  purpose  of  delay. 

Sec.  21.  If  the  plea  or  demurrer  be  allow€kd,  the  complain- c<Mtsoaprea,4-« 
ant  shall  pay  costs;-  and  if  overruled,  the  defendant  shall  pay  **'  ^*®°*  «****• 
tbem. 

Sec  32.  The  complainant  shall  file  his  exceptions,  or  a  re- aepiication    or 
plication,  within  thirty  days  after  the  time  limited  for  filing  an  JJ  hTiiilllL'^***" 
answer,  if  such  answer  be  filed  in  time;  or  on  failure  thereof, 
fiuch  cause  shall  stand  for  hearing  on  petition  and  answer. 

Sec  33.  If  the  exceptions  of  the  complainant  be  overruled,  ^^oJil^  ** 
he  shall  pay   costs  to'  the  defendant;  and  if  the  defiendant^swiwaipaid. 
answer  be  adjudged  insufficient,  he  shall  pay  costs  to  the  com- 
plainant. 

Sec.  34.  When  an  answer  shall  be  adjudged  insufficient,  the  Aniwer  imoffi- 
defendant  shall  file  a  second  or  further  answer,  within  thirty  J^J'^^  ^^ 
days  after  such  adjudication,  or  within  such  further  time  us  themirty  days,  or 
court  may  direct;  and  on  failure  thereof,  the  said  petition  shall  J^**  ^^  **^' 
be  taken  as  confessed,  and  such  proceedings  be  had  thereon,  as 
if  the  first  original  answer  had  not  been  filed  within  the  limited 
or  granted  time. 

Siec.  36.  If  such  second  or  further  answer  shall  he  adjudged  g^conj  ontwfr 
insufficient,. the  defendant  sbaU  pay  double  costs:  and  m  such inrafrrieiit,  de- 
case  furthe#time  to  answer  shall  not  be  allowed;  but  the  said  Jj;,*J;;;'^ J^^*J 
.petition  shall  be  taken  .as  confessed,  and  such  proceedings  be  no  fvitther  time 
had  thereon,  as  if  the  first  or  original  answer  had  not  been  filed  ^"<^«<i 
in  due  time;  or  the  defendant  may  be  examined  upon  interro- 
gatories, and  committed  until  he  shall  answer  and  pay  costs. 

Sec.  36.  Every  defendant  may  swear  or  affirm  to  his  answer,  ■«?"«  whom 
before  any  judge,  justice  of  the  peace,  master  commissioner  in  ^'^^^f© in."vJf^ 
chancery,  or  in  any  court  of  record  in  this  State. 

Sec   37.  Where  it  is  necessary  for  the  defendant  to  bring  a  How  dcfcnrinnt 
new  party  before  the  court,  he  shall  state  it  in  his  answer,  and  ™*^  ^'Slfbre *^ 
iqsert  interrogatories  for  him  to  answer;  and  thereupon  a  sub- court' 
p<BQa  shall  be  sent  out,  and  other  proceedings  be  had,  as  in 
case  of  other  defendants. 

Sec.  38.  The  defendant  in  chancery,  after  he  shall  have  filed  D«<'«j^iiiit  may 
bis  answer,  may  exhibit  interrogatories  to  the  complainant,  £  to  cooirtainl' 
which  shall  be  answered  by  him  on  oath  or  affirmation;  and 
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such  answer  shall  be  evidence  in  the  cause,  in  the  same  mfiii^ 
»4t,  which^siiaii  ner,  and  to  the  same  effect,  as  the  defendant's  answer  to  the 
uiswerc .  complainant's  petition  is  evidence:  and  if  the  compIaiDant 
shall  not  answer  such  interrogatories  bj  the  time  appointed  by 
the  court,  he  shall  be  in  contempt,  and  his  petition  diimuied 
with  costs. 

Sec.  29.  If  a  cross  petition  shall  be  filed  by  anj  defendanty 

^' bif*^"  ^^^^  ^®  ^^^^  P"*  ^"  ^^*  answer  to  the  first  petition,  before  the  de- 
McroqabUL       fendant  to  the  cross  petition  shall  be  compelled  to  answer. 

Sec.  30.  AH  rules,  common  or  special,  by  consent  of  the  par- 
rhIm,  bow  en  ^^g  or  their  counsel,  shall  be  entered  of  course  with  the  clerk, 

whether  in  term  lime  or  in  vacation. 

Sec.  31.  All  amendments  shall  be  made  with  or  withooi 
Amendmcnu.     co'sts,  and  on  suc.h  equitable  terms  as  the  court  shall  direct 

Sec.  S%  Parties  to  suits  in  chancer j,  shall  take  Doiice  at 
rarttes  to  take  f  heir  peril  of  the  filing  of  answers,  demurrers,  pleas,  replica- 
pleadln^    *"'tions,  and  other  pleadings,  and  of  the  pronouncing  and  signing 

decrees. 
On  hearing  on     Sec.  33.  If  a  Complainant  proceed  to  a  hearing,  OH  the  pefi* 
bill  and  answer  tion  and  answer  only,  the  answer  shall  be  taken  to  be  true  in  all 
JeukeirMTrtteP^'^^^J  and  no  evidence  shall  be  received  to  contradict  the 

sf»me,  unless  it  be  matter  of  record  to  which  the  answer  refers. 

and  is  proveahle  by  the  said  record. 
Replication  puts     ^^^*  ^^*  R^ery  chancery  cause  shall  be  considered  at  issue 
cause  at  iniie.on  tiling  a  replication,  and  it  shall  not  be  necessary  to  enter  a 

rule  to  rejoin  in  any  cause. 
issnemftictin^y     Scc.  35.  If  there  be  an  issue  as  to  any  matter  of  fact,  which 
\ni  tried  by  jury,  shall  render  the  intervention  of  a  jury  necessary,  the  courts  are 

hereby  authorized  to  direct  an  issue  for  the  trial  of  the  same; 

and  the  verdict  shall  be  entered  of  record,  %nd  made  use  of  at 

the  hearing  of  4he  cause. 

Sec.  36.  When  any  cause  in  chancery  shall  be  finally  deter- 

^cniJlJ  *?««!!  "?^'^^^9  ^^^  ^'^^''^  of  the  court  shdl  enter  together  in  order,  the 
ntfned,tobe       petition,  auswer,  pleadings  and  exhibits  therein  referred  to,  the 
'"^^^^yj**'*' reports,  decretal  orders,  statement  of  facts  found  by  a  jury,  or 
court.*^^^    ^agreed  by  the  parties,  and  decree  in^ucfa  cause,  in  a  book  to 
be  kept  for  that  purpose,  which  shall  be  signed  by  the  court  at 
the  next  term,  as  of  tlie  day  on  which  such  decree  was  pro- 
nounced, 
necref*  to  ope-     ^^*  ^^'  '^^^  decree  of  either  of  the  said  courts  sitting  in 
vate  as    i«ide.  chanccry,  sitall,  from  the  time  of  their  being  pronounced,  have 
tnents  at  4aw.  ^y^^  force,  Operation  and  effect,  of  a  judgment  at  law. 

Sec.  38.  When  a  decree  shall  be  made  for  a  conveyance^ 
Dccreeforacott-''^'^3s^i  or  acquittance,  in  either  of  said  courts,  sitting  as  a 
veyance  to  ope-couK  of  chuucery,  and  the  party  against  whom  the  said  decree 

"  * shall  pass,  does  not  comply  therewith  by  the  time  appointed, 

thpnsuch  decree  shall  be  considered  and  taken  in  all  courts  of 
law  and  equity,  to  have  the  same  operation  and  ei&ct,  and  be 
as  available,  as  if  the  conveyance,  relej^se,  or  acquittance,  had 
been  executed  conformably  to  such  decree. 


rnte  as  a  eiipvey- 
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^c  39.  The  supreme  court,  or  any  judge  thereof,  and  the 
court  of  commgB  pleas,  or  any  president  judge  thercol^  stuil  wnu  or  ne 
have  power  to  grant  writs  of  ne  exeat,  to  prevent  the  depar-^^  ^"^  * 
ture  of  any  defendant  out  of  this  State,  until  security  is  given  to 
perform  the  decree:  and  writs  of  ne  exeat  shall  be  allowed  at 
the  discretion  of  the  supreme  court  in  term  time,  or  any  judge 
thereof  in  racation;  or  of  the  court  of  common  pleas  intern 
time,  or  any  president  judge  tiiereof  in  vacation,  upon  petition 
filed,  with  an  affidavit  annexed  of  the  truth  o(  the  allegations: 
and  if  said  writ  be  granted,  the  court  or  judge  shall  direct  to 
be  indorsed  thereon,  in  what  amount  security  shall  he  given  to 
the  complainant. 

Seo  40.  If  the  defendant  shall,  by  his  answer,  satisfy  tbetvuen  mtt  um^ 
court  that  there  is  no  reason  for  his  restraint,  or  give  saflicient  •«**«'»'r*« 
security  to  perform  the  decree,  the  writ  may  be  discharged. 

Sec.  41.  The  supreme  court,  or  any  judge  thereof,  and  the  i^joaciioiii.  b^ 
court  of  common  pleaA,  or  any  president  judge  thereof,  shall  ^*""  •"***•* 
hare  power  to  grant  writ£  of  injunction  to  stay  wastp:  and  e^ 
ther  of  said  courts,  or  any  judge  tliereof,  shall  have  power  to 
grant  writs  of  injunction,  to  stay  the  proceedings  before  or  af* 
ter  judgment,  of  any  of  the  courts  of  law. 

Sec.  42.  No  jujuoction  shall  be  allowed  by  the  supreme  wiien  raprem^ 
court,  or  any  judge  thereof,  to  stay  proceedings  at  law,  before  «<>»'' ■''^^"^^■i 
or  after  judigment,  unless  the  matter  in  dispute  be  of  sufficient  ^^'^  »*"^'"»****"- 
value  to  give  original  jurisdiction  (o  the  court  of  common 
pleas;  and  no  injunction  shall  be  allowed  .by  the  court  of  com*' 
moQ  pleas,  or  any  judge  thereof  in  such  cases,  unless  the  mat-  picMtbtunotT^ 
ter  in  dispute  be  ot  the  value  of  twenty  dollars:  and  in  either 
fase,  thia  petition  shall  show  good  cause  in  eq^uity  for  such  in«  Petition  for  in. 
junction,  and  b6  verified  by  atfidavit;  and  with  the  allowance,^J^^*'»    »"«' 
the  court  or  judge  shall  direct  the  amount  in  which  security  be  ▼ehsed/ 
shall  be  given  by  the  complainant. 

Sec.  43.  No  injunction  shall  operate  to  stay  proceedings  at  ,„j„„j.jj^^    ^^ 
law,  before  or  after  judgment,  until  the  party  obtaining  the  operative.     3i 
same,  shall  give  bond,  with  sufficient  security,  to  be  approved  •««><»«*▼«»• 
by  the  clerk  of  the  court,  granting  such  injunction,  in  the 
amouat  required  by  the  court  or  judge  allowing  the  same,  for 
the  payment  of  all  moneys  and  costs  due,  or  to  become  due,  ^^J^**^"*"      ''^ 
from  the  complainant,  in  such  suit  or  judgment  at  law,  and  ail 
moneys  and  costs  which  shall  be  decreed  against  him,  in  case 
such  injunction  shall  be  dissolved ;  and  on  the  execution  of  the 
bond  as  aforesaid,  the  clerk  shall  indorse  on  the  subpoena,  ^In- 
junction  allowed  and  bail  given,"  and  sign  his  name  thereto;  ^^^^  ^^^^ 
and  in  no  case  shall  it  be  necessary  to  issue  the  writ  of  in-  iwue.  "°* 
junction. 

Sec.  44.  In  all  q^ses  where  an  injunction  may  be  hereafter  wr^cn  fnju,u:. 
allowed,  to  stay  proceedings  at  law,  in  an  action  for  recovery  iwn  •uying  tije 
of  money  only,  upon  the  dissolution  of  the  injunction,  and  dis-^^"*J]|*;jl^^[^!^- 
missal  of  the  petition  in  the  court  of  comnvou  pleas,  the  court  what  duJ^wrt^. 
<^^1  render  a  decree  in  favor  of  the  respondent,  (plaintiff  at  **?"^' 
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law)  for  the  debt  or  damages,  interest  and  costs  recovered  at 
Penalty  of  fSvc^*'^'  aod  also,  for  the  interest  and  costs  accruing  in  chancery^ 
per  cent,         together  with  hve  per  cent,  penalty  on  the  amount  of  debt  or 
damages,  and  the  interest  which  may  have  accrued. 

Sec  45.  If  the  complainant  sball  appeal  from  the  decree 

if  complainant  rendered  in  the  court  of  common  pleas  to  the  supreme  courts 

p?^e'Vourt  ^  *"  ^'^y  case  specified  in  the  foregoing  section,  and  the  said  in- 

boive  injanction, junction  shail  be  dissolved,  and  petition  dismissed  in  said  su* 

wfd  tln^'pSr  ewnt  P^eme  court,  they  shall  render  a  decree  for  the  debt  or  dama- 

penalty.  ges, interest  and  costs,  which  were  recovered  at  law;  also,  for 

the  interest  and  costs,  which  may  have  accrued  in  the  court  of 

common  pleas,  and  supreme  court,  together  with  ten  per  cent. 

penalty  on  the  debt  or  damages,  and  interest  accrued  in  favor 

of  the  respondent. 

Sec.  46.  When  a  sheriff,  or  other  officer,  has  received  the 
Jwjcived  money  whole,  or  any  part  of  the  mon6y,  for  the  collection  of  which, 
on     execmion,  any  cxecutiou  has  issued,  and  the  person  against  whom  such 
^eedfn^are^m-  cxecutioD  has  issucd,  his  executors  or  administrators,  shall  ob- 
jbincd,    money  tain  an  injunction,  to  stay  the  proceedings  under  such  exrcu- 
«baii  lie  rejAid.   ^ j^ ^^^  ^^^  slierifii  or  other  officer,  shall  repay  to  the  person  against 
whom  such  execution  issued,  his  executors,  administrators,  or 
attorney  of  record,  the  money  so  received,  or  such  part  thereof 
as  may  be  enjoined,  retaining  sufficient  to  pay  the  costs,  to  be 
collected  by  the  execution:  Provided^  The  mon^y  has  not  been 
paid  over  to  the  plaintiff,  his  attorney  of  record,  or  his  execu- 
tors or  administrators. 

Sec.  4%  If  any  sheriff,  or  other  officer,  shall  fail  or  refuse^ 
dfliccr  failing  to  ^^  dctoand  made  by  the  complainant,  his  executors,  adminis- 

n^pay,   may    be  -^  _,*  /,  '., 

4^rc«d.  trators,  or  attorney  of  record^  to  pay  the  money  so  received,  or 

such  part  thereof  as  may  be  enjoined,  he  shall  be  amerced,  on 
motion  in  open  court,  for  the  use  of  the  plaintiff,  in  the  same 
manner  tbat  such  sheriff,  or  other  officer,  would  be  liable  to  be 
amerced  ibr  failing  to  pay  over  money  made  on  execution:  bat 
But  emirt  may  nothing  in  this,  or  the  preceding  section,  shall  be  so  construed 
order  auch  ma  g^g  ^^  prevent  the  court  or  judge  from  ordering  the  money  so 

iiey  to  be   paid  _r  r^'ji^i  •i..^_x  *.. 

into  court,  or  re-  made,on  execution  as  aforesaid,  to  be  paid  into  court,  or  retaib 
twned  by   the^^j  Jq  the  hands  of  the  officer,  until  the  said  injunction  sljall  be 
dissolved  or  made  perpetual. 

Sec.  48.  If  the  person  against  whom  an  injunction  to  stay 
fnTinrun^bS'fo  wastc,  shall  be  allowed,  after  the  service  and  noUce  thereof 
stay  waste,  u»y  shall  do,  commit,  conscut,  direct,  or  suffer  to  be  done  or  conn- 
I^nteTf**  ^°'  mitted,  any  waste  or  destruction  of,  or  upon  the  premises,  con- 
.on  emp .         ^^^^  ^^  ^^^  injunction,  the  court,  or  any  judge  of  the  supreme 
court,  or  president  judge  of  the  court  of  common  pleas,  in  the 
Kccess  of  the  courts,  on  motion  and  affidavit,  may  award  an 
attachment  for  contempt,  to  be  issued  against  the  person  char- 
ged with  di8ol>edience  to,  and  a  breach  of,  the  injunction. 
Sec.  49.  If  the  person  so  offending,  shall  be  brought  before 
i^cruon  thu>  in  ^j^^  court  or  judgc,  by  virtue  of  said  attachment,  and  it  shall 
^SfinXiinir appear  to  the  court  or  judge,  as  aforesaid,  that  such  waste  qt 
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d^strocUoO)  hath  been  done  or  committed,  the  said  court  or 

judge  as  aforesaid,  maj  order  said  defendant,  ^^  their  disc  re- dercd  to  mate 

tioD,  to  pay  to  the  cleric  of  tbe  court,  a  fine  not  •xceeding  two  [^^^^"'Sln  *»fe 

hundred  dollars,  for  the  u«e  o(  the  countj,  and  to  make  imme-inpriMned* 

diate  restitution  to  the  partj  injured;  or  in  default  thereof,  to 

order  such  defendant  to  be  committed  to  dose  custody,  until  he 

aball  fully  comply  with  such  order,  or  be  otherwise  legally  dis* 

charged. 

Sec.  50.  Tbe  supreme  court,  or  any  judge  thereof,  and  the 
court  of  common  pleas,  or  any  president  judge  thereof,  may  al-  J?StoSSdi!l?S 
low  iojunctions  in  all  cases,  (other  than  to  stay  waste  or  pro-»Ma      wiwn 
ceedings  at  law,  as  herein  are  provided  for,)  where  it  is  usual"***  "*  •*■** 
for  courts  of  equity  to  interfere  by  injunction,  on  petition  filed, 
showing  good  cause  in  equity  for  sucli  injunction,  and  verified 
by  affidavit;  and  the  court  or  judge  allowing  the  same,  may 
impose  such  conditions  upon  ttie  party  obtaining  it,  as  shall 
seem  to  them  equitable. 

Sec.  51.  The  courts  ofchancery  shall  bavepower  to  enforce 
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their  decrees  and  orders,  by  attachment  or  sequestration;  and  "^^ 
if  necessary,  to  award  and  issue  such  final  process  against  the  eitoJJe/*'' 
goods,  chattels,  lands  and  tenements,  or  against  the  person  of 
any  defendant,  as  may  be  issued  on  a  judgment  rendered  in  a 
court  of  law:  and  all  such  process  shall  be  ooeyed,  executed  and 
returned  by  the  sheriff,  or  other  ofiicer,  to  whom  (he  same  shall 
be  directed,  in  like  manner,  and  under  the  same  penalties,  as 
are  provided  in  cases  of  process,  issuing  from  a  court  of  law. 

Sec.  52.  If  any  sheriff,  or  other  oflicer,  to  whom  any  writ,o«e«nwito«ui 
process,  or  order,  of  either  of  said  courts  ofchancery,  shall  be  t«Mnipioe«iiii 
directed  or  delivered,  shall  not  make  return  thereof  at  the  day  TcoZLui^ 
01  return,  and  according  to  ibe  tenor  of  such  writ,  process  or  fln«d 
order,  the  same  not  being  stayed,  he  shall  be  in  contempt,  and 
process  of  contempt  shall,  on  motion  in  term  time,  be  issued 
against  him;  and  the  court  may  order  him  to  pay  to  the  clerk 
of  the  court,  a  fine  not  exceeding  iiAy  dollars,  together  with 
the  costs. 

Sec.  53.  The  courts  of  chancery  shall  have  power  to  en-  ^^^^  .  ^ 
force  obedience  to  their  process,  rules  and  orders,  by  process  of  be  enforeed  By 
attachment  for  contempt;  and  any  person  in  contempt,  may  be*JJ^J*^*"  ***' 
fined  in  any  sum  not  exceeding  fifty  dollars,  at  dif^cretion,  and  per^n  in  crt- 
imprisoned  until  the  said  process,  role  or  order,  shall  be  obeyed  ^"p*  °**y  ^ 
and  performed,  and  until  the  fine  imposed  for  the  contempt  w^^^"^  *"*" 
and  the  costs,  be  fully  paid. 

Sec.  54.  The  courts  of  chancery  shall  have  power  in  all^,^,„^,^ 
cases,  to  award  and  tax  costs  on  equitable  principles,  at  their  ry.  how  i«jmi 
discretion,  except  where  it  is  otherwise  directed  by  this,  or  any  •"*  *"**** 
other  Legislative  act:  and  the  payment  of  stich  costi,  when 
awarded  and  taxed,  may  be  enforced  by  writs  of  fieri  facias, 
«apias  ad  satisfaciendum,  or  in  any  other  mode  said  courts  may 
direct. 

Sec  55.  Any  person,  or  the  heirs  or  perlonal  represenia- 

M 
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AppMUi    from  tive  of  »ucb  person,  may  appeal  to  the  supreme  court,  from  any 
coounon  P^^^^^  final  Sentence  or  decree,  pronounced  and  made  in  any  cause  or 
•iiowod  In  Chan' suit  in  cliancery,  in  the  court  of  common  pleas,  on  giving  notice 
eery  80  at  law    au^j  gecudty  within  the  time  required  by  law,  in  cases  of  ap- 
peals of  suits  at  law;  and  no  lien  created  by  said  sentence  and 
liM  Mt  afltoad  jg^»r^^  on  any  real  estate,  shall  be  vacated  or  removed  by  said 
appeal,  but  sh^ll  remain  until  the  final  adjudication  oif  the 
cause  in  the  supreme  court. 

S«c*  56<  Petitions^  ibr  re-hearing,  shall  be  signed  by  counsel^ 
Bijiwiring        A^^  preferred  within  thirty  days  after  the  making  of  (be  order, 
on  the  hearing;  and  the  prayer  of  such  petitions  shall  be  al«* 
lowed  or  disallowed,  at  the  discretion  of  any  two  of  the  judges^ 
of  the  court  of  common  pleas,  or  one  of  the  judges  of  me  su- 
preme court,  who  made  the  order  on  the  hearing  of  the  case* 
Sec.  57.  Any  person  who  was  a  party  to  a  decree  of  a  court 
Peiutonafor  re-of  chancery«  his  heirs,  executors  or  administrators,  may  file  a 
vtow  miut  be  petition,  for  a  review  of  the  proceedings  in  which  such  former 
''*"**"*^*'**"  decree  was  rendered,  at  any  time  within  five  vears  next  afiet' 
rendering  such  decree,  unless  tiie  person  entitled  to  such  peti* 
'^"of  dSabsii"  ^^^^  ^^'  review,  was  an  infant,  feme  covert,  non  compos  roeotia 
^^^  ^  or  imprisoned,  then  within  five  years  after  the  removal  of  such 

disability. 

bee.  58.  If  thepetition.forreyiew,  be  brought  upon  errors 
patioat  ftr  ra-  ^^  '^^  appearing  in  the  body  of  the  decree^  or  proceedings 
vii»wtt|Mm«rron  tbemselves,  it  may  be  filed  as  an  original  petition  in  chancery, 
of  tow,  Wed  a«  as  a  matter  of  course ;  but  if  the  petition  for  review,  be  brought 
vton^wvmi  '*P^"  *^^  discovery  of  new  matter,  since  tlie  hearing  on  the  for- 
tar,  bjr  leava  of  mer  decree,  it  shall  only  be  filed,  with  the  leave  of  the  court  to 
*^^  which  it  is  exhibited:  in  either  case  the  court  may,  at  their 

discretion,  on  motion,  stay,  the  proceedings  on  the  former  de- 
ibnBor^''*dama  ^^^ee,  Until  the  further  order  of  the  court,  or  until  final  decree 
naytartayed    is  made  on  the  petition  for  review:   Providedj    The  motion 
to  0(ay  proceedings,  be  made  at  the  term  at  which  the  petl- 
^n**^*^  tion  for  review  is  exhibited,  and  with  leave  filed ;  or  if  filed  in 

vacation,  then  at  the  next  succeeding  term;  and  if  proceed- 
ings are  decreed  to  be  stayed,  the  court  shall  direct  securify  to 
be  given,  as  in  cases  of  appeals  or  injunctions  to  stay  proceed- 
ings at  law. 

Sec.  59.  If  proceedings  are  not  stayed  by  order  of  the 
If  not  aiayed,  court,  the  party  against  whom  such  former  decree  was  render- 

molR^camit^  ^^*  ^^^  ^^^y  c^™P'y  therewith,  and  the  court  may,  if  they 
with  deem  it  necessary,  require  security  for  costs  to  be  given,  oa 

the  petition  of  review. 
Deeroea  agataM  ^^^'  ^'  Parties  Rgainst  whom  a  decree  has  been  rendered^ 
pariiea  havinR  without  other  notice  than  the  publication  in  the  newspaper,  as 
S?  "^MtoSSS  provided  for  in  this  act,  may,  at  any  time  within  five  years  after 
may  be  opened  the  date  of  the  decree,  have  the  said  decree  opened,  and  be  let 
wuhin  fire  yean  [q  to  defend  and  to  a  hearing:  but  before  the  decree  shall  be 
JJ^J^J^JJJp opened,  the  applicants  shall  give  notice  to  the  original  com- 
lie  opeaed        pluinant)  or  his  represpnt^itiveAy  of  (he  intejation  to  malb^  tJte 
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spplkadioi^attd  «hall  file  a  full  aoswer  to  the  original  bill,  pay 
all  costs,  and  make  an  affidavit,  that  during  the  pendeacj  of 
aaid  suit,  be  or  she  received  no  actual  notice  thereof,  in  time  to 
appear  in  court  and  object  to  said  decree:  Prcmidedj  That  the  Tiut«r»MM«^ 
titte  to  any  real  or  personal  estate,  the  subject  of  the  former  fl'^'i^^Hiwi^^' 
decree,  which,  bj  it,  or  in  consequence  of  it,  shall  have  passed 
iuito  the  hands  of  a  bona  fide  purchaser,  shall  not  be  affected  by 
toy  proceeAngs  uoder  this  section- 
Sec.  61.  When  any  suit  in  chancery  is  pending,  and  either  pvtrm  mA  & 
party  thereto  shall  die,  the  same  may  be  revived  for  or  against  f*»»"««^  *y*"«» 
tiie  executors,  or  administrators,  heirs,  legatees,  or  devisees,  oi^^^^^^^ 
the  deceased  intestate  or  testator,  in  the  same  manner  as  any 
suit  may  be  revived  at  law,  by  or  against  the  executors,  admi* 
aistrators,  heirs,  legatees,  or  devisees,  of  any  decedent. 

Sec.  St.  The  supreme  court,  and  court  of  common  pleat,  hsicct  aaobh- 
may  appoint  in  each  county,  such  number  of  persons  as  they  "toner*  mmj  w 
may  think  necessary,  to  be  master  commissioners  in  chancery,*^"      ^^^ 
who  shall  hold  their  offices  for  the  term  of  three  years,  hhIgU    '" 
removed  by  the  court  for  good  cause:  and  said  commissioners 
shall  have  power  to  take  depositions  in  ca8e3  at  law  and  eq  ui ty ;  J^Mitt**'**^ 
to  issue  process  to  con^l  the  attendance  of  witnesses,  which 
shall  be  served  as  other  process  in  chancery ;  and  to  do  all 
such  other  acts  of  a  ministerial  nature,  commonly  performed 
by  masters  in  chancery:  who  shall  be  allowed  such  fees  for ^^ 
taking  depositions,  as  are  pointed  out  by  law;  and  for  all  other 
services  rendered,  such  fees  as  are  allowed  for  similar  services, 
toother  ofi^ers,  or  shall  be  assessed  by  the  court, and  taxed  in 
the  bill  of  costs. 

Sec.  63.  Petitions  in  chancery,  which  shall  be  hereafter  filed  nng  ^  p^^p^ 
tor  the  purpose  of  perpetuating  evidence,  shall  set  forth  8pe-<n«<«  tmimony. 
dally  the  subject  matter,  relative  to  which  such  evidence  is  to  J|2JJ,]f^  **•" 
be  taken,  the  names  of  parties,  if  known  to  complainant;  but  if 
oot  known,  then  such  general  description  as  he  may  be  able  to 
give  of  the  person,  as  heir,  devisee,  alienee,  or  otherwise,  as 
the  representative  of  some  person,  who  shall  be  named  in  such  iM^^ifBt 
petitions:  andtlie  defendants  in  such  petitions  shall  be  brought  broncht  in  aiin 
into  court  in  the  same  manner  as  in  other  cases.  ^^^^  **^ 

Sec.  04.  The  complainant,  before  he  takes  any  evidence, 
under  any  order  which  may  be  made  in  such  case,  shall  file  in  ^S^thi 
court  the  names  of  the  witnesses,  and  the  interrogatories  to  benamesofwitnei- 
propounded  to  each  witness;  and  where  actual  notice  has  not  J^orlei  *°*'"**^ 
oeen  served  on  the  defendant,  the  court,  or  one  of  the  judges  And  if  defondnnt 
thereof  in  vacatiorf,  shall  appoint  some  attorney  of  the  court,  to  Surrmny '^5- 
examine  the  petition  and  interrogatories,  and  to  file  cross  in- poini  attorney  u^ 
terrogatories  thereto,  which  shall  he  forwarded  with  the  inter- J^J^^;,^  *"*" 
rogatories  to  the  officer  taking  the  depositions,  and  these  shall 
be  fully  answered  to  by  such  witness:  and  no  question,  other 
than  those  filed  in  courts  shall  be  put  to  such  witness,  nor  any 
statement  be  received  from  him,  which  is  not  responsive  to 
Mme  <me  df  the  interrogatories:  and  the  attorney  filing  the 
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betaSTin  co«^^^^  interrogatories,  by  order  of  the  court,  shall  be  allowed  a 
wu  reasonable  fee  therefor,  to  be  taxed  in  the  bill  of  costs. 

Sec.  65.  Su'^h  deposition  shall  be  taken  before  one  of  the 
.dep<^?i^M  Sj^  °?^^*®'^  comnalssioners  in  this  State,  or  before  some  person  spe- 
bt  takoa  cially  authorized  by  a  dedimus  p6testatem  to  take  the  same, 

and  when  taken,  shaH  be  returned  to  the  court  in  which  such 
petition  fs  pending;  and  if  the  court  shall  be  satisfied,  that  the 
depositions  have  been  properly  taken,  and  conformably  to  the 
provisions  of  this  act,  they  shall  order  them  to  be  made  a  part 
Ta  be  recor4edof  the  record  in  the  cause:  and  such  original  deposition,  or  a 
denr«TMween '  Certified  copy  thereof,  shall  be  evidence  in  any  suit,  which 
iwrtiMandpriir  niay  be  thereafter  litigated  between  the  parties  to  such  peti- 
***hk"*^""*  ■•^^tion,  or  their  privies,  rehitiv>e  to  the  property  which  shall  have 
Proviso  heen  the  subject  matter  thereof:  Provided^  The  deponent  can- 

not be  obtained  to  testify  in  such  subsequent  suit  or  litigation. 
Sec.  66.  If  at  anytime,  after  filing  such  petition  as  afore-^. 
said,  the  complainant  shall  prove  by  his  own  oath  or  otherwise, 
to  the  satisfaction  of  the  co\^ri^  or  any  judge  thereof,  in  vaca- 
£9idaiiceof aved,  ^^^"^  ^^^^  ^^Y  material  witness  is  old,  infirm,  or  about  to  leave 
inflrm,  or  going  the  State,  whcreby  he  will  be  in  danger  of  losing  the  evidence 
nien"de"bcne*^^  ^^^^  vitness,  by  death,  inability  to  testify  or  removal,  the 
•WW  :>>  order  of  court,  or  Fuch  judge  In  vacation,  may  make  and  cause  to  be  fil- 
court  or  jndge    ^^  among  the  records  in  such  cause,  an  order  for  taking  the 
deposition  of  such  a^ed,  infirm,  or  going  witness,  de  bene  esse; 
and  in  rase  of  the  death  or  removal  of  such  witness,  before  the 
defendant  can  be  brought  into  court  as  above  directed,  such 
itK  9B^         deposition  shall  be  holden  good  and  valid,  as  if  the  same  had 
been  taken  by  order  of  the  c«urt,  after  service  of  notice,  or 
notice  dutv  published. 

ootto  to  be  aid     ^®^'  ®^*  ^'^  ^^^^  pctitipus  shall  be  filed,  and  proceedings 

by  comjuaiiMiit  therein  had,  at  the  proper  costs  of  the  complainant. 

Sec.  68.  The  acts  entitled  "  An  act  directing  the  mode  of 

Aett  rtpeaied  proceeding  in  chancery,"  passed  22d  day  of  February,!  8  ?4.  and 
the  act  to  amend  the  act  entitled  "  An  Act  directing  th6  mode 
of  proceeding  in  chancery,"  passed  the  11th  day  of  February, 
1828,  and  the  act  to  amend  an  act  entitled  "  An  Act  defining 
the  mode  of  proceedi»g  in  chancery."  passed  the  10th  day  of 
January,  18t9,  are  hereby  repealed:  Provided. Th^t  all  causes 

Saving  eMiue  now  pending  and  undetermined,  and  all  petitions  and  proceed- 
ing:s  which  may  be  commenced  before  the  taking  effect  of  this 
act.  shall  be  prosecuted  and  determined  by  the  provisions  of 
the  fbrepEoing  act<»;  and  all  proceedings  had,  and  decrees  pro- 
nounced, shall  be  held  valid  and  carried  into  effect  by  the  pro- 
visions of  the  above  recited  acts. 

This  act  to  take  effect  from  and  after  the  first  day  of  June 
next.  JAMES  M.  BELL, 

leaker  of  the  House  of  Representatives. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate* 
March  14th,  1831. 
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AN  .ACT  to  aBtaHIkh  a  Court  In  Bank,  and  to  reflate  iti  practice. . 

Sec  !•  Beit  enacted  by  the  General  Assembly  of  the  Stale  of 
Ohio,  That  it  shall  he  the  dutj  of  ail  the  judges  of  the  supreme 
coart,  to  meet  annually  in  the  town  of  Columbus,  on  the  second  wh«<!nand  where 
Monday  of  January,  to  hold  a  court  in  hank,  for  the  tinal  adju-*^'^ 
dicatioDof  all  such  questions  of  law  as  may  have  been  reserved 
in  any  county,  for  decision,  at  the  said  term,  as  hereinafter  pro- 
vided. 

Sec.  2.  That  any  three  of  th.e  said  judges  shall  constitute  a  ^^^^  ^ 
quorum  for  the  transaction  of  business;  but  if  a  quorum  should  quoium 
fail  to  attend  at  the  time  and  place  appointed,  then  any  one  o(^^'^^^'^^''^J^  • 
(he  said  judges,  or  incase  of  the  failure  of  all  the  judges  (oatjoumn-ent  f^om 
tend,  then  the  crier  of  the  court  Rhail  have  power,  and  it  is^*y  ^^^*y 
hereby  made  his  duty,  to  adjourn  the  said  courts  from  day  to 
day,  until  a  quorum  shall  convene. 

Spc.  3.  Th'rit  if  no  quorum  shall  convene  in  ten  days  afterif  noquomm  in 
the  commencement  of  the  term  appointed  by  law,  then,  and  mi  **^"    <!»>».    «« 
such  case,  aH  questions  or  other  matters  reserved  lor  decision  "'""'^ *^^*'"'****^ 
of  the  said  torm^  shall  stand  continued  to  the  next  term  of  the 
said  court,  to  he  hoiden  ,uDder  the  provisions  of  this  act. 

Sec.  4.  That  when  any  important  or  difficult  question  shall  ^,^^  quoMtma 
arise  in  any  proceeding  at  law  or  equity,  pending  before  the  rein-rFed  for  d«y 
supreme  court  in  any  county,  the  judges  thereof  may  reserve  ^J;^^"   *"   "*** 
the  same,  and  all  other  questions  as  to  which  the  judges  may 
be  divided  in  opinion,  shall*  on  motion  of  either  party  or  his 
counsel,  be  reserved  for  decision,  at  the  term  of  the  court  iq 
bank,  next  thereafter,  to  be  hoiden  as  s/oresaid. 

Sec.  5.  That  the  said  court  in  bank  shall  have  power  to  continuancM 
continue  any  question  or  matter  reserved  as  aforesaid,  when-  °*"y  be  grantetf 
ever,  in  their  opinion,  such  continuance  ought  to  be  granted. 

Sec.  6.  That  whenever  a  question  shall  be  reserved  as  afore-  Argnment*  of 
S'^id,  the  ar£:uments  of  counsel  may  be  made  in  writing,  and**®"""*'  "'^y  ^•^ 
transmitted  to  the  judges,  at  their  session  in  Columbus:  buto'Jai'^''**"''  ^ 
sach  court  may,  nevertheless,  require  oral  arguments  of  all 
qoesttons  reserved  as  aforesaid,  in  cases  where  counsel  are  pre  ^*»*"  oral  argu- 
ment, and  in  attendance  upon  the  court';  and  the  court  shall  jleard"  "'^^  ** 
bear  oral  arguments,  in  all  cases  where  the  parties  or  their 
counsel  shall  request  it. 

Sec.  7.  That  whenever  the  court,  shall  hear  oral  arguments,  T«  sit  tn  rourt 
tbe  judges  shall  sit  in  the  court  house,  in  the  town  ofColum-  *^''"*   **»   ^ear 

|)Qg  argunients 

Sec.  8.  That  the  court  in  bank  shall  cause  its  decisions,  inj)^,,,^,  ^^  ^ 
^ch  case,  to  be  reduced  to  writing,  and  transmitted  to  thcuanMniued    to 
clerk  of  the  supreme  court -of  the  county  in  which  such  ques- ^•""'* '"  ^^^^'J 
lion  was  reserved;  who  shall  enter  the  same  on  the  journal  of'v^'**^"  '***' 
the  said  court:  and  such  proceedings  shall  thereupon  be  had, 
^if  SQcb  decision  had  been  made  in  the  said  county. 

Sec.  9.  That  (tie  said  court  in  bank  shall  have  power  to  pre-  ^^^^  "»*y  p'«- 
scribe  rules  for  the  reservation  of  all  questions,  and  for  the  J^/aaice"'*'  *"' 
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tmnflmittiog  of  cases  from  the  sapreme  court  In  the  respecfif^ 
coajoties,  to  the  court  hereby  established;  and  all  such  othet 
rules  as  maj  be  necessary  and  proper  to  regulate  its  practice. 
Sec.  10.  That  the  said  court  shall  appoint  a  reporter,  whose 
pwin^^  **'term  of  service  shall  expire  every  ftve  years,  whcse  duty  it 
Uk  term  of  wr*  shall  be  to  attend  the  session  of  (he  said  court,  and  to  report  its 
Tic«  and  <*«wv  decisions,  together  with  such  other  important  decisions  as  he 
may  be  directed  to  report,  and  to  cause  the  same  to  be  publish- 
ed, as  soon  as  may  he  conveniently  done,  after  each  term  of  the 
said  court:  Provided j  That  no  arguments  of  counsel  shall  be 
co?n^S  pub-  published  with  said  reports,  other  than  a  brief  containing  a  re- 
uaiied  nnJeii  di-ferenco  to  the  points  made,  and  authorities  cited  and  reiied  on 
retie4  by  <i<w>"ijy  suchcounscl,  uuloss  Specially  directed  by  the  court. 

Sec.  11.  That  (he  reporter  shall  receive  for  his  services,^ 
Salary  of  repot* aQDy2|]|j^Q  gmyi  ^ot  exceeding  three  hundred  dollars;  to  be 

allowed  and  certified  b^  said  judges,  and  paid  out  of  the  State 
treasury,  on  the  order  of  the  auditor  of  State. 
flecMtarvtonb- '   ^^^'  *^*  '^hat  the  Secretary  of  State  shall  subscribe,  on  be- 
•rribe  for^  iQohalf  of  the  State,  for  one  hundred  copies  of^said. reports,  sub* 
eopioe  of  report,  ject  to  the  disposal  of  the  General  Assembly:  Provided^  Thai 
rrvrtoo   ae   to  j.^^  subscription  price  to  the  State  shall  not  exceed  one  cent 
for  each  page,  of  the  size  of  Johnson's  New  York  Term  Re- 
ports. • 

Sec.  13.  That  the  said  court  shall  have  power,  and  they  are 
CQuri  may  ap-  hereby  authorized,  to  appoint  a  clerk  and  a  crier,  whenever 

point  elerk  and  ^,  u    ii    i  -i^ 

«4er  thev  sball  deem  it  necessary. 

JAMES  M.  BELL, 
Speaker  cf  the  Hotue  of  R€pf93entati99^ 
SAMUEL  R.  MILLER, 

i^eaker  of  the  SemOtl 
March  10, 183K 


AN  ACT  reiatiag  to  Juiiee. 

Sec.  \»  Be  it  enacted  by  the  General  Assembly  of  the  State  ^ 
.tos  jovoci  an-  Ohio^  That  one  hundred  and  eight  judicious  persons,  having 
bTttcb  ^n^  ^^  qualifications  of  electors,  shall  be  annually  selected  in  each 
county,  to  serve  a)s  grand  and  petit  jurors  the  ensuing  year. 
Sec.  2.  That  the  clerks  of  the  courts  of  common  pleas,  in 
township  ^w-  their  respective  counties,  shall,  on  the  first  Monday  of  Septenn* 
lained  by  clerk  ber  ncxt,  and  on  the  first  Monday  of  September  annually 
ra^^StMoDday  thereafter,  cause  the  proportion  of  jurors  to  be  ascertained 
of  September     f%E>m  the  numfaer  of  white  male  inhabitants  of  the  age  of  twen- 
ty-one years,  in  their  respective  town^ips :  and  shall  make,  in 
writing,  a  statement  of  the  number,  of  jurors  apportioned  to 
each  township,  and  shall  deliver  the  same  to  the  sheriiT:  and 


.tl»  ibttrtl^  9t  tbe  tiooKe  he  gives  public  notice  of  the  general 

electioQ  to  be  heldea  on  the  second  Tuesday  of  October,  shall  Noike  u>  txub- 

insert  8  clause  in  his  optificattoD,  tp  be  set  up  at  the  place  of  ^  ^^^  *^ 

hoUiog  the  election,  in  the  several  townships  of  his  county, 

giviog  the  trustees  notice  of  the  number  of  persons  to  be  re- 

tamed  as  jurors  firom  such  township. 

Sec*  3*  Thai  the  trustees  of  each  township  shall,  on  the  tth 
second  Tuesday  of  October  next,  and  on  the  second  Tuesday  J^^^JJJ^  ^ 
of  October  annually  thereafter,  select,  of  good,  judicious  per-< 
sons,  having  the  qualifications  of  electors,  their  apportionment 
of  persons  to  be  returned  as  jurors;  and  shall  make  a  list  there- 
of and  deliver  the  same  to  the  trustee  or  judge  of  election, 
whose  duty  it  shall  be  to  return  to  said  clerk  of  the  court  the 
poll  book  of  the  election  to  be  holden  on  said  second  Tuesday 
of  October;  and  it  shall  be  the  duty  of  the  trustee  or  judge  of  LMiotemnrti-  * 
dectton,  (as  the  case  may  be)  to  deliver  said  list  of  jurors  to  ^„„mJ*'![|,^ 
the  said  clerk  of  the  court,  at  the  same  time  he  shall  return  said  vMi  pM  book 
poll  book  to  said  clerk  of  the  court* 

Sec*  4.  That  the  respective  clerks  of  the  courts  ofcommon^uMao' J»m 
pleas,  shall'  write  the  names  of  the  persons  so  selected  upon^^  F«t  imoo 
separate  pieces  of  paper,  and  put  them  into  a  box  to  be  by 
him  provided  at  the  expense  of  the  county;  and  the  said  clerk 
shallf  at  least  thirty  days  previous  to  the  sitting  of  the  said  '''*°^1-"*J"' 


court  of  common  pleas  in  said  county,  in  the  presence  of  the  jai^ibr, 
sberifi  of  said  county,  (the  sherin  having  first  shook  the  p>«>* 
box  so  as  to  mix  the  bsdlots  on  which  the  names  are  •writ- 
ten,) shall  proceed  to  draw  twenty-seven  ballots;  the  first 
fifteen  of  whom  ^all  be  summoned  as  grand  jurors,  and  the  re- 
maining twelveshail  be  summoned  as  petit  jurors:  and  the  said 
clerk  shall  Ibrtiiwith  issue  a  venire  facias  to  the  shenff,  com-^'^''  "^  ^* 
flsanding  bira  to  summon  the  persons  whose  names  were  drawn 
as  aforesaid,  to  attend  as  jurors  at  the  seat  of  justice  of  said 
coanty^on  the  first  day  of  the  next  term  of  the  court  of  common 
pleas  to  be  holden  therein,  at  ten  o'clock,  A.  M* 

Sec  1^*  That  the  said  clerk  shall  in  like  manner,  at  least  Tkn«  and  mtn- 
thirty  days  previous  to  the  sitting  of  the  supreme  court  in  any  jJJ^^^j^^  J|"J^'i[J« 
coantjr,  in  the  presence  of  the  sherififof  said  county,  as  hereto-  coa^ 
fore  diirected)  draw  out  of  the  box  in  which  are  contained  the 
names  of  the  persons  selected  as  aforesaid,  twelve  persons,  and 
'shall  forthwith  deposit  in  the  office  of  the  clerk  of  the  supreme 
court  of  said  county,  a  list  of  the  names  so  drawn ;  and  the  clerk  ciprk  ofupr^ii^ 
of  the  supreme  court,  immediately  upon  the  receipt  of  the  names  ^^  ***  ^*  ^* 
so  deposited)  shall  issue  a  venire  facias  to  the  sheriiT,  command- 
"iag  bim  to  aummons  the  persons  drawn  as  aforesaid,  to  attend 
as  juiors  at  the  seat  of  justice  of  said  county,  on  the  first  day 
of  the  supreme  C^ort  next  to  be  holden  therein* 

Sec*  6.  Thatthesheriffineithercase,  receiving  such  venire  aerrica of  ?entr« 
Gidas,  shall^  at  le^st  ten  days  before  the  sitting  of  said  court, 
sommonsuch  persons  by  reading  the  same  in  their  presence,  or 
luting  at  they  nsual  place  of  abode,  a  note  or  memorandum  tn 
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the  words  roilowiug,  to  wit:  1  am  comiuauded  to  sumtnon  you 
,  to  appear  before  the  court  of  common  pleas,  or  su- 
preme court,  (as  the  case  may  be)  to  be  hoiden  in  ,  on 
the  day  of  next,  to  serve  as  a  grand  or  petit  juror, 
(as  the  case  may  be^)  and  shall  iadorse  on  the  venire  iacias  the 
names  of  the  jurors,  and  the  time  when  summoned,  and  return 
the  same  to  the  clerk  of  said  court,  on  the  tir^t  day  of  its  ses- 
sion. 

Sec.  7.  That  in  the  county  of  Hamilton,  there  shall  be  eigh- 

fi>r  ^^^Hamiinin^y'^^""^  j"<^*c^®"s  pcrsons  having  the  qualifications  of  electors, 

rounty,  and  iwo  annually  selected  to  serve  as  petit  jurors:  and  the  clerk  of  the 

dniwn  for^ea^^^"'*^  ^^  common  plcas  shall,  at  the  times,  and  in  the  manner 

term  ahovc  directed,  draw  two  juries  for  each  term,  ot  said  court; 

one  of  which  juries  shall  be  summoned  to  attend  on  tJie  first 

day  of  the  term,  and  the  other  on  the  first  day  of  the  third  week 

of  the  term,  to  serve  respectively  asjurors  in  said  court. 

Sec.  8.    That  if  any  persc^n,  selected  a  juror  as  aforesaid/ 
u>rordieof  rc-ghall  die,  or  rcmovc  out  of  the  township,  before  the  time  of 

move,  bit  nanie   !•/••  r  .^ii_  i 

thrown  aside     drawmg  for  jurymen  of  any  cotirt,  where  such  person's  name 

siiall  he  drawn  out,  it  shall  be  thrown  aside  and  another  name 

taken  in  lieu  thereof;  and  if,  by  reason  of  sickness  or  absence 

out  of  the  county,   before  receiving  soch  summons,  or  other 

suflicient  excuse  accepted  by  the  court«  any  iuror,  summoned 

undexfUBcd       ^^  aforcsaid,  shall  not  serve  at  the  court  to  which  he  is  sum- 

ironi8f>rviii!;,hksin  >ned,  his    name  shall  be   returned   to  the   box  and  shall 

to^be  lix"*'"***  *'^™^*0  thereuntil  drawn  out  at  some  at  some   subseqtient 

drawing   for   jurors,  when   he  shall  serve,  if  no  disability 

prevent:  and  at  Q,^^vy  annua)  selection  for  jurors,  i{  there 

he   any   name   undrawa  in  the  box,  the   said  trustees  shall 

select  so  many  persons  to  serve  asjurors  as  will  make  up  the 

number  to  be  selected  in  each  township;  and  in  case  there 

should  not,  by  reason  of  challenge  or  otherwise,  he  a  sufficient 

DrtUsiem  T.an-nei'^""^^'''*  ^'^  j"'*^*^  present  to  make  up  the  pannel,  the  sberiflT 
may    w   firimi  inhall  summon  a  suflicient  number  of  talesmen  to  make  up  the 
with  tatesirujn    deficient  uumbcr:  and  at  the  close  of  any  court,  the  names  of 
all  such  persons  as  shall  have  served  on  the  jury  at  tliat  term^ 
shall  be  taken  out  oft  he  box  and  destroyed. 

Sec.  9.  That  when  a  sufficient  number  of  grand  jurors  shall 
j^y'iHiay.iw  fil!"^^  appear,  who  shall  have  been  drawn  and  summoned  agree- 
led  with  taiop-ably  to  this  act,  before  either  of  the  courts  at  their  stated  tennjf 
'"^^'^  or,  if  it  should  so  happen  that  all  the  grand  jurors,  summoned 

as  aforesaid,  shall  fail  to  nttcud,  it  shall,  and  may  be  lawful  ibr 
the  court,  in  either  case,  to  order  the  sheriff^  or  other  offioer, 
to  summon  from  among  the  bystnnders,«r  neighboring  citizens, 
so  manv  ijood  and  lawful  men  as  are  necessary  to  form  or  com- 
plete the  pnnnel  of  the  gnmd  jury. 

Sec.  10.  Thf>t  any  grand  juror  may  be  discharged  hy  the 

CMn.!>iformny^^>^jrf  for  misbeli'ivior,  or  on  the  challenge  of  the  prosecuting 

b^diFchir?ed  Tor  attorney  in  bohair  '^f  the  State,  on  good  cause  shown;  and  if 

vior.  ""^  j^ny  person,  not  having  the  qualifications  herein  before  specie 
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fiftd,  8kMM  he  unpaRBeled  as  a  grand  or  petit  juror*  it  diaU  be  ^  ciMdimge  or 
a  good  cause  ol  challenge  to  auch  juror,  wbo  shall  be  discfaar^  mI^^*^  ^ 
ad  oa  tlia  same  being  vended  according  to  law,  or  on  his  own 
oatii  or  affirmation  in  support  thereof. 

Sec*  11.  Ttiatan  oatti  or  affirmation,  in  the  following  words, 
shall  be  administered  to  the  foreman  of  the  grand  jury;  ^Say-Fonn  ofo«ifaM 
ifig  jonrself  and  fellow  jurore,  jou^  as  foreman  of  this  grand  in-Av«B«n9rgr»iB 
quest,  shall  diligently  inquire,  and  true  presentment  make,  of  aU^^"* 
Mich  matters  and  things  as  shall  be  given  jrou  in  charge,  or 
otherwise  cone  to  jour  knowledge,  touching  the  present  iier- 
vice:  the  counsel  of  ttie  State,  your  own  and  your  ieilows,  you 
Siiail  keep  secret  unless  called  on  in  a  coiirt  of  justice  to  make 
dtsclosures:   you  shall  present  no  person  through  malice,  hat- 
red,  or  ill  will;  nor  shall  you  leave  any  peison  unpreeented 
through  fear,  favor,  or  aiieciion,  or  for  any  reward  or  hope 
thereof;  but  in  all  your  presentments,   you  shall  present  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  according  10 
the  best  of  yoi^r  skill  and  anderstaniing*'' 

Sec.  ItL  That  the  following  oath  or  affirmatioo  shall  be  ad- 
ainistered  to  the  other  grand  jurors:  ^^The  same  oath  which  A.  p  om  tr  osdi  m 
Ri  your  foreman,  hath  now  taken  before  yoo  on  his  part,  yonociMt  gnns  ju- 
and  each  of  you  shall  wed  and  truly  observe,  and  keep  on  your '^^ 
respective  parts."    The  said  hileen  persons  sammoned,  and 
sworn  or  affirmed  as  aforesaid,  shall  be  a  grand  jury,  who  shall 
inquire  of,  and  present  all  murders,  felonies  and  other  crimes j^^  ^  <'*^ 
and  misdemeanors  whatever,  committed  within  the  limits  of  the 
co«fitf ,  in  and  for  which  they  are  impanneled  and  sworn  or  af- 
finned:  Providsdj  That  it  shall  require  twelve  ol  said  jurors  to^^^^^^l^ 
agree,  before  any  bill  of  indictment  or  presentment  shall  betofiiMi«Mii 
vund. 

Sec*  13*    That  in  case  of  sickness,  death,  discharge,  orWbengr^ni  jik 
ROft-attendance  of  any  grand  jurors,  after  he  ox  they  shall  be  J^'^i^l^''^'^' 
sworn  or  affirmed,  it  sliall  be  lawful  for  the  court  at  their  dis-in  hb  itead 
cretion,  to  cause  another  or  others  to  be  sworn  or  affirmed,  in 
iu8  or  ^ir  stead. 

Sec  14»  That  if  there  shall  be  impanneled  for  the  trial  ofcauseufbrwiiieiii 
say  cause,  any  petit  juror  who  shall  have  been  convicted  of  Jjj^^'  ^^ 
^y  crime,  which  by  law  renders  him  disqualihed  to  serve  on 
&jary;  or   who  has  been  arbitrator  on  either  side,  relating  to       * 
toe  same  controversy;  or  who  has  an  interest  in  the  cause;  or 
^viie  has  an  action  depending  between  him  and  the  party;  or 
who  has  formerly  been  a  juror  in  the  same  cause;  or  who  is 
the  party^s  raai<ter,  servant,  counsetlot,  steward,  or  attorney; 
or  who  is  Bubposned  in  the  cause  as  a  witness;  or  who  is  akin 
ti» either  party;  he  may  be  challenged  for  such  causes:  in  eith- 
er of  which  cases  the  same  shall  be  considered  as  a  principal 
chalieag^and  the  validity  thereof  be  tried  by  the  court:  and 
any  petit  juror  who  shall  be  returned  upon  the  trial  of  any  of 
the  causes  herein  before  specified,  ag?unst  whom  no  principal 
<^ase  of  challenge  can  be  alledged,  may  nevertheleis*be.challeug« 

N 


98  JURIES. 

ed  on  suspicion  of  prejudice  against^or  partiality  for,  either  pai^ 

ty;  or  for  want  of  a  competent  knowledge  of  the  English  lant- 

Two  may    be  guage,  or  any  other  cause  that  may  render  him  at  the  time  an 

^m^  '^unsuitable  juror;  and  the  validity  of  such  challenge  shall  be 

^■eh  party       determined  by  the  court,  and  each  party  may  peremptorilj- 

challenge  two  jurors. 

Sec.  1 5.  That  every  prosecuting  attorney,  and  every  defend* 
S*triS*ofM*^'*^  upon  the  trial  of  an  indictment,  may  challenge  peremp- 
((^diptowiit.  torily  two  of  the  pannel;  and  if  any  perso'  -prosecuting  on  be- 
half of  the  State^  shall  in  behalf  of  the  State,  challenge  a^y 
petit  juror,  except  as  aforesaid,  he  shall  immediately  assigja 
the  cause  of  such  challenge,  and  the  truth  thereof  shall  be  in^ 
quired  into,  and  decided  upon  in  the  same  manner  as  the  cbal* 
knge  of  other  persons  is  by  law  inquired  into  and  decided. 

Av  iMLttbe  .  ^^^*  ^^*  That  when  a  grand  or  petit  jury  shall  beselecte<i^ 
fny  may  bechiii- drawn,  or  summoued  coniraiy  to  the  provisions  of  this  act;  or 
>^S&B^  where  the  shenlT,  or  other  officer,  in  executing  the  writ  of  ve* 

nire  facias  to  him  directed,  shall  not  have  proceeded  as  herein- 
before prescribed,  then,  and  in  either  of  those  cases,  the  whole 
array  of  the  jury  may  be  challenged  and  set  aside,  and  a  new 
venire  facias  be  awarded,  returnable  forthwith,  in  the  sanne 
manner  as  if  the  whole  number  of  grand  or  petit  jurors  had 
failed  to  attend  the  court,  or  had  been  challenged  for  cause 
and  set  aside  by  the  court. 
When  dnrhr  in  Sec.  17.  That  when  the  sheriff  is  interested  in  any  cause 
inn^rMt«d,  ve-  which  uoW  is  or  hereafter  may  be  pending,  in  either  the  su- 
n^n»yi*wto  p^^^^  court  Or  court  of  common  pleas,  the  party  in  interest  op- 
posed to  that  of  the  sheriff  may  apply  to  the  court,  who,  on 
such  application,  shall  direct  a  special  venire  facias  to  the  cor- 
oner of  the  county,  commanding  him  to  summon  a  jury,  having 
the  qualifications  hereinbefore  pointed  out,  to  try  such  cause; 
and  where  both  the  sheriff  and  coroner  are  interested  as  afore- 

temuid^^nire  ®**^'  ^^  ^^  ^^®  ^^  ***®  death,  resignation,  or  absence  from  the 
to  iwue^to  tttch  county,  of  both  the  sheriff  and  coroner,  then,  and  in  either  of 
penon  u  court  those  cases,  the  venire  facias  or  other  process  may  be  directed 
"*^  ^  to  such  discreet,  disinterested  person  as  the  court  may  name. 

fn  what  etssB  a     '^^^*  ^  ^'  I'hat  when  by  reason  of  any  pressure  of  business,  the 
jary  of  by-stand-  court  shall  deem  it  necessary  to  have  two  petit  juries;  or  whei^ 
Afl^may  ba  re  j^^  reason  of  abscuce,  sickness,  challenge  or  otherwise,  there  be 
none  remaining  of  the  petit  jurors  selected  and  summoned  as 
herein  before  provided,  then,  and  in  either  of  those  cases,  th% 
Supreme  court  and  courts  of  common  pleas,  respectively,  may 
order  the  sheriff  or  other  officer,  to  return  a  jury  ofby-stander^ 
or  neighboring  citizens,  having  the  qualifications  as  aforesaid, 
inr^  may  naya     Sec.  19.  That  it  shall  be  lawful  for  the  supreme  court  or 
yieif  ofianda    eourt  of  common  pleas,  in  which  any  action  is  or  shall  be  de- 
pending, or  where  it  shall  appear  to  the  court  to  be  proper  or 
necessary  that  the  jurors  who  are  to  try  the  issue  in  said  actioa 
should  have  a  view  of  the  messuages,  lands,  or  place  in  ques-. 
tion^  in  order  to  their  better  understanding  the  evidence  tboit 
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nuij  be  given  ob  the  trial  of  such  issue,  to  order  a  special  writ  nwtegM  «o  f^ 

of  distrin^a^or  habeas  corpora  juratorum,  to  izssue,  by  which  "JJJ^  uit»rt- 

tbe  sherin  or  other  officer  to  whom  the  same  shall  be  directed, 

shall  be  commanded  to  have  six  or  more  of  the  first  twelve 

jarors  named  in  the  pannel  to  which  such  writ  is  annexed, 

at  the  place  in  question,  who,  then  and  there,  shall  have  the 

matters  in  question  shown  to  them  by  the  two  persons  named 

in  said  writ,  to  be  appointed  by  the  court;  and  tbe  sheriff  or 

other  officer  who  is  to  execute  said  writ,  shall,  by  a  special  re-  ^^^ 

turn  on  the  same,  certify  under  his  hand  that  the  view   hathfai  ^  thJuP 

been  made  according  to  the  command  of  said  writ* 

Se««  20.  That  the  expenses  of  taking  the  said  view  shall  heoomaotv^tw  o 
taxed  in  the  bill  of  costs,  and  that  no  evidence  shall  be  given  ^****'^^4f 
on  either  side  at  the  time  of  taking  thereof:  Promded  always^ 
That  in  case  no  view  shall  be  had,  or  if  a  view  shall  be  had  by  wtfnm 
any  of  said  jurors,  whether  the^  shall  happen  to  be  any  of 
the  six  or  more  of  the  twelve  jurors  who  shall   first  be  na- 
med in  said  writ,  or  not,  jet  the  said  trial  shall  proceed ;  and 
no  objection  shall  be  made  on  either  side  for  want  of  a  view, 
or  for  that  it  was  not  had  by  any  particular  number  of  the  ju- 
rors named  in  said  writ,  or  for  want  of  a  proper  return  to  said 
writ* 

Sec*  21.  That  it  shall  be  lawful  for  the  supreme  court  and 
courts  of  common  pleas,  respectively,  on  moUon  on  behalf  oi^^^*^^^^ 
the  State,  or  of  any  prosecutor  or  defendant,  in  any  indictment, 
or  of  any  plaintiff,  demandant,  avowant,  tenant  or  defendant, 
in  anj  action  or  suit  depending,  or  to  be  depending,  before 
them,  and  triable  by  a  jury  of  twelve  men,  to  order  a  jury  to 
be  struck  for  the  trial  thereof:  but  this  provision  shall  not 
extend  to  any  indictment  for  any  offence  where  the  party  is 
entitled  to  challenge  peremptorily,  or  without  cause  shown, 
more  than  two. 

Sec.  22.  That  whenever  a  struck  jury  shall  be  ordered  by  ^ 

the  supreme  court  or  court  of  common  pleas,  the  party  applying  j)!^^ja^  '^^ 
for  such  struck  jury  shall  give  eight  days'  previous  notice  to 
the  opposite  party,  and  to  the  clerk  of  said  court,  of  the  time 
of  striking  such  juir;  at  which  time  the  clerk  of  said  court 
shall  attend  at  his  office,  and  shall,  in  the  presence  of  the  par- 
ties, or  such  of  them  as  shall  attend  for  that  purpose,  select 
from  the  number  of  persons  qualified  to  serve  as  jurors  within 
the  county,  forty  such  persons  as  he  shall  think  most  indiffer- 
ent between  the  parties,  and  best  qualified  to  try  such  cause: 
and  then  the  party  applying,  his  agent  or  attorney,  shall  first 
strike  one  of  the  names;  ahd  then  the  opposite  party,  his  agent 
or  attorney,  another;  and  so  alternately,  until  each  shall  have 
struck  out  twelve:  but  if  such  opposite  party  shall  not  attend 
to  such  striking,  or  any  person  on  his  behalf,  then  the  said  clerk 
shall  strike  for  the  party  not  attending;  and  when  each  shall 
have  strorck  ont  twelve  as  aforesaid,  the  clerk  of  said  court 
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shatl  make  a  fair  copy  of  the  names  of  the  remaining  sixteen 

persons,  and  certify  the  same,  upder  bis  hand,  to  be  the  list  of 

jurors  struck  as  aforesaid^  for  the  trial  of  such  cause  or  issue;- 

vm,  of  struck  which  list  shall  be  delivered  to  the  sheriffor  other  officer,  toge- 

ei'to  yelJu!^"**"  *her  with  the  venire  facias:  and  such  sherifTor  other  officer, 

shall  thereupon  annex  the  same  list  to  such  venire,  and  summon 

tbem  according  to  the  command  of  said  writ;  and  upon  the 

trial  of  the  Sfiid  cause,  the  jury  so  struck  shall  be  called  as  thev 

stand  upon  the  pannei;  and  the  first  twelve  of  them  who  shall 

appear,  and  are  not  challenged,  or  shall  be  found  duly  qualified 

and  indifferent,  shalt  be  the  jury,  and  sworn  to  try  said  cause. 

W2i«ii.tti0  Qteck     Sec.  S3.  That  if  the  clerk  of  such  court  shall  be  Interested 

im     intonf ted, iQ  the  cause,  Or  related  to  either  of  the  parties;  or  if  it  shall 

]pera>D8  tottriko^PP^^r  probafaje  to  the  court  that  he  is  not  indifferent  between 

•  lunr  them;  then,  in  every  «uch  case,  the  court  shall  nominate  two 

proper  persons  who  are  indifiereot  between  the  parties,   to 

strike  the  jury^  who  shall  do  and  perform  ev^ry  thing  required 

Jurytobestrackto  be  done  by  such  clerk,  relating  (o  the  striking  of  such  jury: 

court  ^      ^^  ^^^i  in  &H  cases,  the  day  appointed  for  striking  such  jury,  shall 

be  at  least  thirty  days  previous  to  the  sitting  of  the  court. 

Oo«s  offt  ck     ^^^*  ^^*  That  the  party  applying  for  such  struck  jury,  shall 

Jury,  by  whom  P^J  ^ho  feoB  for  striking  the  same,  and  one  dollar  per  day  for 

paid  each  juror  so  attending;  and  shall  not  have  any  allowance 

therefor  in  .the  taxation  of  costs,  unless  the  court  shall  be  of 

opinion  that  the  cause  required  such  special  jury;  in  which 

case,  the  extraordinary  expense  shall  be  taxed  in  the  bill  of 

COBtSk 

Hi?  nay  fito     ^ec.  25.  That  no  jury  shall,  in  any  case,  be  compelled  to 
tpecui    verdict  give  in  a  general  verdict,  so  that  they  find  a  special  verdict, 
and  show  ^  truth  of  the  fact,  and  require  the  aid  of  the  court; 
but  if  of  their  own  will  they  give  a  general  verdict,  the  same 
shall  be  received. 
Ko    compenw-     Sec.  26.  That  the  sheriff  and  trustees,  or  judges  of  election, 
tion  for  dntiei  j^as  the  case  may  be)  shall  not  receive  any  compensation  for  the 
undM  this  *'^^  performance  of  the  duties  required  by  the  provisions  of  this  act, 
other  than  what  are  now  allowed  by  law  ior  notifying  and  at- 
tending elections,  and  making  returns  thereof. 

Sec.  27.  That  if  either  of  the  officers  named  in  this  act, 
g™of  duly un^ shall  ncglect  Or  refuse  to  perform  any  of  the  duties  herein  re- 
dsrthiaact        quired^  according  to  the  true  intent  and  meaniug  hereof,  he 
shall,  on  conviction  thereof  before  any  court  of  competent  ju« 
risdirtion,  be  fined  in  a  sum  not  exceeding  fifty  dollars;  whicli 
shall  be  collected  as  other  fines  are  colIected,and  paid  into  the 
county  treasury. 
Abia  repealed        Sec.  28,  That  the  act  relating  to  juries,  passed  January 
ninth,  eighteen  hundred  and  twenty-four,  and  the  act  amenda- 
tory thereto,  entitled  "An  act  relating  to  juries,"  passed  Fe» 
bruary  eleventh,  ei(;hteen  hundred  and  twenty-eight,  be,  aH<? 
they  are  hereby,  repealed. 


TUD6MENTS  AND  EXECUTIONS.  fffl 

Tbis  act  shall  take  eflfect,  and  be  in  force,  from  and  afler 
the  first  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 
SAiVlUEL  R-  Ml.LER, 

Speaker  of  the  Senate* 
February  9,  183L 


AN  ACT  regulating  Jndgmenta  and  Eswndons.. 

Sec.  !•  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  Tiiat  lands,  tenements,  goods  and  chattels,  shall  be  sub-  ^c.  Mhjcct  to 
ject  to  the  payment  of  debts,  and  shall  be  liable  to  be  taken  in  **»«  i»yiaeot  or 
execution  and  sold,  as  hereinafter  provided* 

Sec.  2.  That  the  lands  and  tenements.of  the  debtor  shall  be  ^^  ^  .  . 
bound  for  the  satis/actton  of  any  judgment  against  such  debtor,  mend  on  laodflv 
from  the  first  day  of  the  term  at  vrhich  judgment  shall  be  ren- ****••** 
dered,  in  aKci^es  where  such  land  lies  within  the  county 
where  the  judi^ment  is  entered;  and  all  other  lands,  as  well  as 
goods  and  chattels,  of  the  debtor,  shall  be  bound  from  the  time 
they  shall  be  seized  in  execution. 

Sec.  3.  That  the  writ  of  fieri  facias  issuing  from  any  court  comnuuidor 
«f  record  in  this  State,«hall  command  the  officer  to  whom  it  is  *"*  ^c**» 
directed,  that  of  the  goods  and  chattels  of  the  debtor  he  cause 
to  be  made  the  money  specified  in  the  writ;  and,  for  want  of 
gooda  and  chattels,  he  cause  the  same  to  be  made  of  the  lands 
and  tenements  of  the  debtor:  and  the  exact  amount  of  the  Amount  of  debt^ 
debt,  damages,  and  costs,  for  which  the  judgment  is  entered,^'  hereon  ^^'^ 
shall  be  indorsed  on  the  execution. 

Sec.  4.  That  when  two  or  more  writs  of  execution  ap;ainst 
the  same  debtor,  shall  be  sued  out  during  the  term  in  which  preference  ibaii 
indgment  was  rendered,  or  witliin  ten  days  thereafter,  and  ^  «*^®"  ^  ^* 
when  two  or  more  writs  of  execution  against  the  same  debtor, 
shall  be  delivered  to  the  officer  on  the  same  day,  no  preference 
shall  be  given  to  either  of  such  writs;  but  if  a  sufficient  sum  of 
money  is  not  made  to  satisfy  all  executions,  the  amount  made 
shall  be  distributed  to  the  several  creditors  in  proportion  to 
tile  amount  of  their  respective  demands:  in  all  other  cases,  the 
writ  of  execution  first  delivered  to  the  officer,  shall  be  first  sa-JJ^^^'^J  '^"^ 
tisfied;  and  it  shall  be  the  duty  of  the  officer  to  indorse  on  delivered    first 
every  writ  of  execution,  the  time  when  he'received  the  same :■***■**** 
Praoidedj  That  nothing  herein  contained,  shall  be  so  construed 
as  to  aflect  any  preferable  lien,  which  one  or  more  of  the  judg-  JJ[  landt*'****" 
roents,  on  which  such  execution  issued,  may  have,  on  the  lands 
•f  the  judgment  debtor. 

Sec.  5.  That  the  officer  to  whom  a  writ  of  execution  is  deli- Goods  andeiiat- 
*7eredy  shall  proceed  immediately  to  levy  the  same  upon  the*«'9 «»  ^  fim 
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goods  and  chattels  of  the  debtor;  but  if  no  goods  and  ehatteb 
tf^*"if ^?'  IT"*  ^^"  ^  found,  the  officer  shall  indorse  on  the  writ  of  execution, 
tw'^ievted  on    ***"no  goods,"  and  forthwith  levy  the  writ  of  execution  upon  the 
lands  and  tenements  of  the  debtor,  which  may  be  liable,  under 
this  act,  to  satisfy  the  judgment  upon  which  the  writ  of  execu- 
tion issued. 
Sec.  6,  That  if  theo95cer,by  virtue  of  any  writ  of  fieri  fa^ 
When  goods  and  cias,  issued  from  any  court  of  record  in  this  State,  shall  levy 
on?*  aJfi  ci^uld  ^^^  ^'"^  ^"  ^^y  g<^^8  and  chattels  claimed  by  any  person  oth«r 
by*  any  {teraou  than  the  defendant,  it  shall  be  the  duty  of  said  officer  forthwith 
dtfenda^r^how*^  6*^®  Hotice  iu  writiuff  to  some  justice  of  the  peace  of  the 
topr'cHieed    ^"^  county,  in  which  shall  be  set  forth  the  names  of  the  plaintiff 
and  defendant,  together  with  the  name  of  the  claimant;  and, 
at  the  same  time,  he  shall  furnish  the  said  justice  of  the  peace 
with  a  schedule  of  the  property  claimed:  and  it  shall  be  the 
duty  of  such  justice  of  the  peace,  immediately  upon  the  re- 
ceipt of  such  notice  and  schedule,  to  make  an  entry  of  the 
same  on  his  docket,  and  issue  a  writ  of  venire  facias  or  sum* 
mons,  directed  to  the  sheriff  or  any  constable  of  the  county, 
commanding  him  to  summon  five  disinterested  men,  having  the 
qualifications  of  electors,  who  shall  be  named  in  said  venire 
facias,  or  sunrunons,  to  appear  before  him  the  said  justice,  at  the 
time  and  place  therein  mentionied,  which  time  shall  not  be  more 
than  three  days  after  the  date  of  said  writ,  to  try  and  deter- 
mine the  right  of  the  claimant  to  the  property  in  controversy: 
and  it  shall  be  the  duty  of  the  claimant  to  give  two  days'  notice 
in  writing,  to  the  plaintiff,  or  other  party,  for  whose  benefit 
such  execution  was  issued  and  levied  as  aforesaid,  his  agent  or 
attorney,  if  within  the  county,  of  tho  time  and  place  of  such 
trial;  and  he  shall,  moreover,  prove,  to  the  satisfaction  of  said 
justice,  that  such  notice  was  given,  or  that  the  same  could  not 
be  given  by  reason  of  the  absence  of  the  party,  his  agent  or 
attorney,  as  aforesaid* 
Sec.  7.  That  thejury  summoned  as  aforesaid,  shall  be  sworn 
uaihoi  ury     ^^  aflirmed,  to  try  and  determine  the  right  of  the  claimant  tQ 
the  property  in  controversy,  and  a  true  verdict  to  give,  accord- 
ing to  evidence;  and  if  the  said  jury  shall  find  the  right  to  said 
goods  and  chattels,  or  any  part  thereof,  to  be  in  the  claimant, 
»uty  of  Justice  in  *^^  ^^^^  justicc  shall  render  judgment,  upon  such  finding  of  the 
renderini;  judg- jury,  for  the  claimant,  that  he  recover  his  costs  against  the 
men  after  ver-pjgjij,y|f|jj  exccution,  or  Other  party  to  the  same,  for  whose 

benefit  snch  execution  issued  as  aforesaid,  dnd  also  that  he 
have  restitution  of  said  goods  and  chattels,  or  any  part  thereof, 
according  to  the  finding  of  the  jury  as  aforesaid:  but  if  tbe 
right  of  said  goods  and  chattels,  and  every  part  thereof,  shall 
not  be  vested  in  the  claimant,  according  to  the  finding  of  said 
jury,  then  the  said  justice  shall  render  judgment  on  such  find- 
ing, in  favor  of  the  plaintiff  in  execution,  or  other  party,  for 
whose  benefit  the  same  was  issued  and  levied  as  aforesaid 
against  sa^d  claimant,  for  costs,  and  award  execution  thereon: 
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ipid  it  shall  and  may  belawfal  for  said  justice  of  the  peace,  in 
the  taxation  of  costs  accruing  by  reason  of  such  claim  and  trial 
as  aforesaid,  to  allow  each  juror  suuunoned  and  sworn  as  afore- 
said, the  sum  of  fifty  cents;  and  for  the  sheriff,  constable,  or 
other  officer  and  witne6se8,and  for  himself,  he  shall  tax  such  fees  p«a  «r  oii^ceif 
as  are  allowed  by  law  to  each  respectively,  for  like  service  reo-  win  oihw  c«*» 
dered  in  other  cases:  Provided^  That  such  judgment  for  the 
claimant  as  aforesaid,  shall  be  a  justification  to  the  officer  inj^jj^j^^^ 
returning  ^nulla  bona'' to  the  writ  of  execution,  by  virtue  ofcer 
which  the  levy  had  been  made  as  to  such  part  of  the  goods  and 
chattels  as  were  found  to  belong  to  ^uch  claimant* 

Sec*  8.  That  in  all  cases  when  a  sheriff^  coroner  or  other  wiiea  coMd*  i«. 
officer,  shall,  by  virtue  of  an  execution,  levy  upon  any  goods  ^^^  «n  reaiam 
and  chattels  which  shall  remain  upon  hia  hands  unsold,  for  want  ^^' take^'k^i^d 
of  bidders,  for  the  want  of  time  to  advertise  and  sell,  or  any  foruieirijeiivf-cy 
other  reasonable  cause,  the  sheriff,  coroner  or  other  officer  may, 
for  his  own  security,  take  of  the  defendant  a  bond,  with  secu- 
rity, in  such  sum  as  he  m§y  deem  sufficient,  conditioned  that 
the  said  property  shall  be  delivered  to  the  sherifl^  coroner  or 
other  officer,  holding  an  execution  for  the  sale  of  the  same,  at 
the  time  and  place  appointed  by  said  officer,  either  by  notice 
given  in  writing  to  said  defendant  in  execution,  or  by  advertise- 
aient  published  in  a  newspaper  printed  in  the  county,  naming 
therein  the  day  and  place  of  sale;  but  if  the  defendant  sbau 
&il  to  deliver  the  goods  and  chattels  at  the  time  and  place  men-  H^CT"«b!iii''hi^ 
tioned  in  the  notice  to  htm  given,  or  pay  to  the  officer  holding  forfeiture  of  thp. 
the  execution  the  full  value  of  said  goods  and  chattels,  or  the  ^^ 
amount  of  said  debt  and  costs,  the  condition  of  the  said  bond 
given  as  aforesaid,  shall  be  considered  as  broken,  and  may  be 
proceeded  on  as  in  other  cases. 

Sec.  9.  That  the  officer  who  levies  upon  goods  and  chattels 
by  virtue  of  any  execution  issued  by  any  court  of  record,  before  ^'^  ^  ^?^^^ 
he  proceeds  to  sell  the  same,  shall  cause  public  notice  to  be  pnvtoui  to  tbe 
given  of  the  time  and  place  of  sale,  for  at  least  ten  days  before  JJl^^"!^"  ^^ 
the  day  of  sale;  which  notice  shall  be  given  by  advertisement 
published  in  some  newspaper  printed  in  the  county,  or  in  case 
no  newspaper  be  printed  therein,  by  setting  up  advertisements 
In  five  public  places  in  the  county;  two  of  which  advertise- 
ments shall  be  put  up  in  the  township  where  the  sale  is  to  be  held :  y^^^  ^^ 
and  where  goods  and  chattels  levied  upon,  cannot  be  sold  for  main  u^ioid,  an 
want  of  bidders,  the  officer  making  return  that  goods  and  chat-  Jj  ^"hf ''t'**^'^  d 
Ms  remain  unsold  for  want  of  bidders,  shaU  annex  to  the  exe-  witb  tb^Jm: 
cution  a  true  and  perfect  inventory  of  such  goods  and  chattels;**®"'.*"*  ^"* 
and  the  plaintiff  in  such  execution,  may  thereupon  sue  out  his  "*'  *"*' 
writ  of  venditioni  exponas:  but  such  goods  and  chattels  shall 
not  be  sold,  unless  the  time  and  place  of  sale  be  advertised,  as 
hereinbefore  provided* 

Sec.  10.  That  if  execution  be  levied  upon  lands  and  tenc-La„Ai  tob«  ^p. 
mencs,  the  officer  levjring  such  execution  shall  call  an  inquest  ?''«•»'•  *«'«'# 
of  three  disinterested  freeholders,  who  shall  be  resident  within  fr^;oWim'^'''* 
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the  cdunty  where  f he  lands  taken  in  •execution  are  situate,  and 
administer  to  them  an  oath  or  affipmation,  impartially  to  ap- 
praise the  estate  so  levied  on;  and  the  said  freeholders  shall 
return  to  the  said  otticer,  under  their  hands  and  seals,  ao  esti- 
mate of  the  real  value  in  money,  ol  said  estate^  upon  actual 
view  of  the  premises,  forthwith  alter  such  view. 
Copy  of  »p.  ^^^*  *  ^*  '^^^^^  ^^^^  otiicer  receiving  such  return,  shidi  fortb* 

praiaemeut  to  bo  with  deposit  a  copy  thereoi  with  the  clerk  of  the  court  from 
cierk****^    ^**  which  such  writ  Issucd,  and  immediately  advertise  and  sell 
such  real  estate,  agreeably  to  the  provisions  of  this  act. 

Sec.  12.  That  if  upon  such  return  as  aforesaid,  it  shall  ap- 

ment  r«tri^  P^^^  ^7  ^^^  inquisition,  that  two  thirds  of  the  appraised  ya]ue  of 

such  lands  and  tenements  so  levied  upon,  is  sufliciect  to  satisfy 

the  execution,  with  co8ts>  the  judgment  on  which  such  execuf  ion 

issued  shall  not  operate  as  a  lien  on  tiie  residue  of  the  debtor'^ 

estate,  to  the  prdudice  of  any  other  bona-fide  judgment  cre^ 

UndR  not  to  be  ditor:  Providedj  That  no  tract  ol  land  shall  be  sold  for  less  than 

*^'^tiSi  dT"?**"  *^^  thirds  of  the  appraised  and  returned  value  of  the  inquest: 

{miiMmeiit   *^  Andprooided  aUo^  That  nothing  in  this  section  contained,  sbalf 

Jf  Sfi^*"  ^^®'  in  any  wise  extend  to  aflect  the  sale  of  lands  by  the  State,  <br 

any  debt  or  taxes  due  thereto;  but  all  lands  in  ttiis  State,  the 

property  of  individuals  who  may  be  indebted  to  the  State  for* 

any  debt  or  taxes,  or  in  any  other  manner,  except  for  loans' 

heretofore  authorized  by  the  Legislature,  shall  be  sold  without 

valuation,  for  the  discharge  of  such  debt  or  taxes,  agreeably 

to  th^  laws  of  this  StatCj  in  such  cage  made  and  provided. 

Sec.   \'S.  That  if  the  property  ol  any  clerk,  sheriff,  coroner^ 

S*Jffice//7oJ*^8**^^  of  the  peace,  constable,  or  any  collector  oi  State,  eoiMi«' 

be  told  without  ty,  town  or  township  tax,  shall  be  levied  on  lor,  or  on  account 

vftittatioo  ^f^  j^py  monejs  that  now  is,  or  may  t.eroalter  be  by  them,  cok 

lected  or  received  in   their  oflicial  capacity,  the  propcrrty  so 

levied  on  shall  be  sold  without  valuation,  to  the  highest  biddery 

any  thing  in  this  act  to  the  contrary  notwithstanding. 

-MM...  «^.i..  ^     ^ec.  14.  That  lands  and  tenements  taken  in  execution. shall' 

ivnat  notice  <».,  •,  •ii.Ai  ii*  f    %  • 

the  sale  of  lands  not  be  sold  Until  the  oihcer  cause  public  notice  of  the  time  and 
^bc  giwn,  ond  place  of  sale  to  be  given,  for  at  least  thirty  days  before  the  dajf 
of  sale,  by  advertisement  in  some  newspaper  printed  in  the 
county,  or  in  case  no  newspaper  be  printed  in  the  county,  then 
in  some  newspaper  in  general  circulation  therein,  and  by  put«- 
ting  up  an  advertisement  upon  the  court  house  door,  and  in  five- 
other  public  places  in  the  county,  two  of  which  shall  be  put  up 
in  the  township  where  such  lands  and  tenements  lie ;  and  alT 
sales  made  without  such  advertisement,  shall  be  set  aside  by- 
the  court  to  which  the  execution  is  returnable,  on  motion. 
VroceedmDi   of     ^^^*   *^'  That  if  the  court  to  which  any  writ  of  execution 
the  officer  to  be  shall  be  returned  by  the  off  cer,  for  the  satisfaction  of  which  any 
^JJJJ*"*^^!*'!!^  lands  and  tenements  may  have  been  sold,  shall,  after  having- 
eonnordcred,  to  carefully  examined  the  proceedings  of  such  officer,  be  satisfied 
Bwke  a  deed     \j^qj^  (^^  jjil^  |^as  in  all  rei'perta  been  made  in  conformity  to  the 
provisioi^S  of  this  act,  they  shall  direct  th«ir  clerk  to  make  ^ 
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entky  thereof  OB  thejoamal,  that  thecoart  are  satisfied  of  the 
legalitj  of  such  sale,  and  aa  order  tiiat  itiesaid  odicer  make  to 
tiie  iHifchaser  a  deed  for  such  iitads  and  teoemeots ;  anJ  the  officer  «iy  it. 
officer,  on  mailing  suca  sale,  may  retain  Uie  purchase  motiej  ^^^^  parchaae 
in  his  haacb  until  the  court  shall  hare  examiiied  his  proceed-  ^^^^^  *^ 
togs  as  aforesaid,  when  he  shall  pay  the  SAine  over  lo  the  per- 
son eatitled  thereto,  agreeably  to  toe  order  of  the  Cvxirt^ 

Sec.  16.  That  the  sherttT  or  other  officer,  who,  by  such  writ 
or  writs  of  execution,  shall  sell  the  said  lands  and  ieneineiit9,ao 
levied  upon,  or  any  part  tliereof,  shall  make  to  the  purchaser  ghenT  to 
or  purchasers  thereof,  as  good  and  sufficient  a  deed  o£  convey-  dc«d  for  land 
auce,  for  the  lands  and  tenements  so  sold,  as  the  person  or  per-^  ^  *" 
9&aa  against  whom  such  writ  or  writs  of  executiou  were  issued, 
might  or  could  have  made  for  the  same,  at,  or  any  time  after, 
the  said  lands  became  liable  to  the  said  judgment;  which  deed  ^^f^et  or  <im 
shall  be  prima  facie  evidence  of  the  legality  of  such  sale,  and^ieai 
the  proceedings  therein,  until  the  contrary  be  proved,  and  shall 
vest  in  the  purchaser,  as  good  and  as  per/ect  an  estate,  in  the 
premises  therein  mentioned,  as  was  vested  in  the  party,  at,  or 
after  the  time  when  said  lands  and  tenements  became  hable  to 
the  satisfaction  of  said  judgment:  and  the  said  deed  of  convey- 
ance to  be  made  by  the  sheriff  or  other  officer,  shall  recite  mmt^B  la  i^ 
the  execution  or  executions,  or  the  substance  thereof,  and  the^<^ 
names  of  the  parties,  the  kind  of  action,  the  amount  and  date 
o€  term  of  rendition  of  each  judgment,  by  virtue  whereol^  the 
said  land  and  tenements  were  sold  as  aforesaid;  and  shall  be 
acknowledged  or  proved  and  recorded,  as  is,  or  may  be  provi- 
ded  by  law,  to  perfect  the  conveyance  of  real  estate  in  other 
cases. 

Sec.  17.  That  the  officer  who  levies  upon  goods  and  chattels^ 
or  lands  and  tenements,  or  who  is  chained  with  the  duty  of 
selling  the  land,  by  virtue  of  any  writ  of  execution  issiled  from 
a  court  of  record  in  this  State,  before  he  proceeds  to  give  no^ 
tice  of  the  sale  thereof,  by  advertisement  published  in  any 
newspaper,  according  to  the  preceding  sections  of  this  act, 
nay  refuse  to  publish  a  notice  as  aforesaid^  until  the  party  for  ^^ 
whose  benefit  such  execution  issued, 'his  agent  or  attorney, flis<>  to'pabiSi 
shall  advaoce  to  such  officer,  so  much  oftonev  as  will  be  sufficient '^^^^^  ^^^  ^^ 
to  discharge  the  fees  of  the  printer,  for  publishing  such  notice  ^naecd 
as  aforesaid. 

Sec.  I  d.  That  all  sales  of  lands  or  tenements,  by  virtue  of  saiM  or  lui  m 
ftis  act,  shall  be  held  at  the  court  house^  in  the  county  in  which  >«  imm  at  uw 
such  lands  and  tenements  are  situated:  Provided^  That  no  sher-  **"*  ""^"^ 
iff,  or  other  officer  conducting  the  sale  of  property,  either  per-  sheriA  and  ul 
sonal  or  real,  nor  any  appraiser  of  such  property,  shall  either  ^*^^*  '^ 
directly  or  indirectly  purchase  the  same;  and  every  purchase  "°*^'''*'*^ 
so  madb,  shall  be  considered  fraudulent  and  void. 

Sec*  19.  That  in  all  cases  where  two  or  more  executions 
^all  be  put  into  the  hands  of  any  sheriff  or  other  officer,  and  itcraditort    ^y 
*all  be  necessary  to  levy  on  real  estate,  to  satisfy  the  w«ne,{i7tej*J^"i[JJj5^ 
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^  Twrcteto  <>f  at^reeably  to  the  provisions  of  this  act,  and  either  of  the  jiKi^«» 
ment  creditor-j  \\\  ^vhose  lUvor  one  or  more  oi  said  execatiooa 
is  issued,  shall  require  of  t^e  sheritf  or  other  oJicer,  to  tnake  & 
separate  levy  to  satisfy  iiis  execution  or  executions,  ii  s  tali  be 
the  duty  of  (fie  shenif  or  other  o  ficer,  to  levy  said  executions^ 
or  so  m-iny  thereof,  as  may  be  required,  ofi  separate  parcels  of 
the  real  propt»rty  of  tie  jji^na-jfit  deiitor  or  debtors;  giving  to 
the  o^icor  nriHkini;  the  levy  on  behalf  of  the  creditor,  whose 
execution  miy  by  this  act  be  entitled  to  a  preference^  the 
choice  of  such  part  of  the  real  property  of  the  judgment  debtor 
or  debtors«as  will  be  sufficient,  at  two  thirds  of  X\\»  appraised 
vmiue^  to  satisfy  the  sane:  aid  in  all  cases  wnere  two  or  more 
execution?,  which,  by  the  provisions  of  this  act«  are  entitled  to 
no  preference  over  each  other,  are  put  into  the  hands  of  the 
sameo'^cer,  \n^  such  o  hcer  may  be  required  to  levy  the  same 
xnuty  of  theoiii.on  real  propertv,  it  »haU  be  the  duty  of  the  sheriff  or  otlier  otii* 
j^*'V^^»«>«cer,  when  so  required,  to  levy  the  same  on  separate  parcels  of 
the  real  property  of  the  judi^meot  debtor  or  debtors,  when^  ia 
the  opinion  of  the  appraisers,  the  same  may  be  divided  without 
0rit<?rial  i'YJury;  and  if  the  real  property  of  said  di^btors  will 
Dot  He  su  ficient)  at  two  thirds  of  its  appraised  value,  to  satisfy 
all  the  executions  chare^eable  thereon,  such  part  of  said  real 
propertv,  shall  be  levied  on  to  satisfy  each  execution,  as  will 
bear  the  same  proportion  in  value  to  the  whole  of  said  real  pro« 
pertv,  as  the  amount  due  on  the  execution,  bears  to  the  amount 
of  all  the  executions  chargeable  thereon,  as  near  as  may  be, 
according  to  the  value  of  each  separate  parcel  of  said  real  pro- 
pertv, a?  assessed  by  the  freeholders,  agreeably  to  the  preced* 
ing  sections  of  this  act. 
sniscMort  of  Bee,  ^.  That  if  the  term  of  service  of  the  sheriff  or  other 
*««^^"  "»y  oflicer,  who  hath  made,  or  shall  hereafter  make,  sale  of  any  ' 
Snda  sold  ^lands  an3  tenements,  by  virtu.e  of  an  execution  against  the 
pndeeaHor  same,  shall  expire;  or  if  the  sheriff  or  other  officer,  shall  be 
absent,  or  be  rendered  unable,  by  death  or  otherwise,  to  make 
a  deed  of  conveyance  for  the  same;  it  shall  be  lawful  for  any 
succeeding  sheriff  or  other  officer,  on  receiving  a  certificate 
from  the  court  from  which  execution  issued  for  the  sale  of 
the  said  lands  and  tenements,  signed  by  the  clerk,  by  order  of 
said  court,  setting  forth  that  sulicient  proof  hath  been  made  to 
said  court,  that  such  sale  was  fairly  and  legally  made;  and,  on 
tender  of  the  purc*hase  money,  or  if  the  purchas^e  monf^y,  or 
any  part  thereof,  be  paid,  then,  on  proof  of  s^uch  payment /uid 
tender  of  the  balance,  if  any  there  he,  to  sign,  seal  and  deliver 
to  the  said  purchaser  or  purcliasers,  or  his  or  their  legal  rep- 
resentatives, a  deed  of  conveyance  of  the  said  land  and  tene- 
ments 80  sold;  which  deed  sha'l  be  as  g^ood  and  v  did  in  law^ 
and  have  the  same  effect,  as  if  tie  sherill  or  other  officer,  wh« 
made  the  sale,  had  ext*.ruted  the  same* 

Sec#  21.  That  if  oil  any  s'lle  made  as  aforesaid,  there  shaft 
remain  an  overplus  of  monev  in  the  bauds  of  the  sheriff  or  olhex 
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officer,  after  satisfying  the  writ  or  writs  of  execation,  with  in-^^*'^*  num^y 
terest  and  costs,  then  the  said  sheriff  or  other  officer,  shall  paj  un^ai    ^  * 
over  to  the  defendant  in  execution,  or  his  legal  representative, 
such  overplus,  on  demand* 

Sec.  22.  That  if  any  judgment  or  judgments,  in  satisfaction 
gf  ivhich  any  lands  or  tenements  belonging  to  the  party,  hath  or  nevcrati of ^i^^ 
shall  be  sold,  shall  at  any  time  thereafter  be  reversed,  such  re-"*"*'  "**'®  *^ 
Tergal  shall  not  affect  or  defeat  the  title  to  the  purchase r. or  pu,chagr 
purchasers;  but,  in  such  case,  restitution  shall  be  made  of  the 
moneys,  by  the  judgment  creditor,  for  which  such  lands  or  ten- 
ements were  sold,  with  lawful  interest  from  the  daj  of  sale. 

Sec.  23.  That  no  judgment  heretofore  rendered,  or  which  j^^^^^^^^. 
hereafter  may  be  rendered,  on  which  execution  shall  not  have  it*  preftrenc©,  if 
been  taken  out  and  levied,  before  the  expiration  of  one  jear***''^"*^"  ^  * 
next  after  the  rendition  of  such  judgment,  shall  operate  as  a^ear 
lien  on  the  estate  of  any  debtor,  to  the  prejudice  of  any  other 
bona  tide  judgment  creditor;  but  in  all  cases  where  judgment  fxceptiom 
has  been,  or  maybe,  rendered  in  the  supreme  court,  and  a  spe- 
cial mandate  awarded  to  the  court  of  common  pleas,  to  carry 
the  same  into  execution,  the  lien  of  the  judgment  creditor  shall 
continue  for  one  year  after  the  first  day  of  the  term  of  the  court 
of  common  pleas,  to  which  such  mandate  may  be  directed:  Prch 
•dded^  That  nothing  in  this  section  contained,  shall  be  so  con- 
strued as  to  defeat  the  lien  of  any  judgment  creditor,  who  shall 
foil  to  take  out  execution  and  cause  a  levy  to  be  made  as  herein 
provided,  when  such  failure  shall  be  occasioned  by  appeal,  writ 
of  error,  injunction  or  by  a  vacancy  in  the  office  of  sheriff  and  cor- 
oner, or  the  inability  of  such  officer,  until  one  year  after  such  dis- 
ability shall  be  removed;  and  in  all  cases  where  real  estate  has  N«fr  appririi^^ 
been,  or  may  hereafter  be,  taken  on  execution  and  appraised,"™*"^'  "^^^  ^' 
and  twice  advertised  and  offered  for  sale,  and  shall  remain  un- 
sold for  want  of  bidders,  it  shall  be  the  duty  of  the  court  from 
which  such  execution  issued,  on  motion  of  the  plaintiff^  to  set 
aside  such  appraisement,  and  order  a  new  appraisement  to  be 
niade,  or  to  set  aside  such  levy  and  appraisement,  and  award  a 
new  execution  to  issue,  as  the  case  may  require. 

Sec.  24.  That  the  sheriff  or  other  officer,  to  whom  any  writ  ExecntioiM 
of  execution  shall  he  directed,  shall  return  such  writ  to  theJ^J*^***  ^  '* 
oouK  to  which  the  same  is  returnable,  on  or  before  the  second 
day  of  the  term  to  which  such  writ  is  made  returnable:  Prorf- Proviio   m  to 
(W,  That  all  executions  issued  by  the  court  of  common  pleas  "^"'"'''" '^""^* 
for  the  county  of  Hamilton,  within  twenty  days  prior  to  the  com- 
mencement of  any  term,  may  be  returned  on  or  before  the  third 
Monday  of  said  term. 

Sec  25.  That  in  all  cases  where  a  capias  ad  satisfaciendum  ca  la  l«u«d  to 
may  issue  from  the  court  of  common  pleas,  or  siipreme  court,  •*"^*^®*'  *'?^*^' 
in  any  county  in  this  State,  directed  to  the  sheriff^  (or  other 
officer  discharging  the  duties  of  sheriff,)  in  any  other  county 
within  this  State,  the  sheriff  or  other  officer  receiving  such 
^rit,  shall  serve  the  same  on  the  body  of  the  defendant  or  de* 
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fendants  named  therein,  or  such  of  Ibem  as  may  lie  found  m 
his  county,,  and  convey  him  of  tbem  80  taken  forthwith  to  the 
jail  of  the  county  from  whence  the  writ  isfiued ;  for  which  he 
shall  be  entitled  to  the  fees  that  are  allowed  by  iaw« 

Sec«  36.  That  in  nil  cases  where  jadgment  is  rendered  in  any 
i^^Sa^^wdp^ court  of  record  within  this  State,  upon  any  bond,  sealed  bill, 
and  turaty,  how  promissorj  noto,  or  other  instrument  of  wntiBg,in  which  twoor 
*"*'**  more  persons,  are  jointly,  or  jointly  and  severally  held  and  boand^ 

and  it  shall  be  made  to  appear  to  the  court  by  parole  or  other 
testimony,  that  one  or  more  of  said  persons  so  bouDd^.signed 
the  same  as  security  or  bail,  for  his  or  their  co-defendanf ,  it  shall 
be  the  duty  of  the  clerk  of  said  court,  in  recording  the  judg- 
ment thereon,  to  certify  which  of  the  defendants  is  principal 
debtor,  and  which  are  sureties  or  bail:  and  the  clerk  of  the 
court  aforesaid,  in  issuing  execution  on  any  such  judgment^ 
shall  Issue  execution  commanding  the  sheriff  or  other  officer  to 
cause  the  money  specified  in  the  writ  to  be  made  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  principal  debtor;  but 
for  want  of  such  sufficient  property  of  the  principal  debtor, 
whereof  to  make  the  same,  then  that  he  causae  the  same  to  he 
made  of  the  goods  and  chattels,  lands  and  tenements  of  the  se* 
d^ITnw^te^^'  curity  or  bail :  and  in  all  cases,  the  property,  both  personal  and 
bamiad.  before  real,  of  the  principal  debtor,  within  the  jurisdiction  of  the  court, 
iHnty^or^ra^  ®*^®"  ^^  exhausted,  before  any  of  the  personal  or  real  property 
of  the  surety  or  bail  shall  be  taken  in  execution. 

Sec.  27.  That  in  all  cases  where  judgment  shall  be  render- 
•ppui  bond!  Mt  ^  ^"  ^^^  supreme  court,  against  the  appellant,  or  an  injunction 
to  be  eBad,  tui  dissolved  in  the  court  of  common  pleas  or  supreme  court,  the 
iMP^^ineipa]  successful  parf  v  shall,  before  he  brings  suit  upon  the  appeal  for] 
TfturTied     MBoinjunction.  bond,  issue  execution  against  the  principal  debtor} 
goedi,"4'e        gjjj  if^  ijy  lY^Q  return  upon  the  execution,  it  shall  appear  thai 
the  principal  debtor  has  not  goods  and  chattels,  lands  and  tene* 
ments,  sufficient  to  satisfy  the  same,  the  successful  party  may 
thea  commence  suit  upon  the  appeal  or  injunction  bond,  and 
take  judgment  for  the  penalty  thereof;  which  judgment  shall 
be  discharged  by  the  payment  of  the  original  judgment  or  de- 
cree, with  interest  and  costs,  together  with  costs  of  suit  on  the 
appeal  or  injunction  bond. 

Sec.  28.  That  each  freeholder  summoned  to  appraise  real 
^^f'^^"^  ^•'estate  under  the  provisions  of  thi«  act,  shall  be  allowed,  and 
receive  for  bin  services,  the  sum  of  fifty  cents,  for  each  day  he 
nuiy  he  engaged  in  the  discharge  of  the  duties  enjoined  by  thi« 
act;  to  be  collected  on  the  execution,  by  virtue  of  which  the 
property  appraised  was  levied  on,  if  claimed  at  the  time  of 
making  the  return  of  such  appraisement:  and  when  any  free- 
PfBafty  for  w  holder,  summoned  as  aforesaid,  shall  fail  to  appear  at  the  time 
f  ectins  to  .em  ^j^  J  place  appointed  by  the  officer,  and  discharge  his  duty  as 
appraiser,  he  shall,  on  complaint  being  made  to  any  justice  of 
the  peace  of  the  township  in  wbi'  h  such  delinquent  freeholder 
resides,  forfeit  and  pay  the  sum  of  fiily  cents  for  every  such 
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neglect,  onless  he  can  render  a  reasonable  excuse ;  which  sum. 

shaU  be  collected  by  said  justice,  and  paid  into  the  township  How  coDeeni 

treasury,  for  the  use  of  the  township. 

Sec.  39»  That  each  person  who  has  a  family,  shall  hold  the  wha  pr«pertf 
fWlowing  property  exempt  from  execution  or  sale,  for  any  •**"***  ^'®" 
debt,  damages,  dne  or  amercement,  to  wit:  One  cow,  twelve 
bead  of  sheep,  and  the  wool  shorn  from  them:  all  the  flax  in 
possession  of  such  family,  and  the  yarn  or  thread  manufec* 
tured  therefrom;  two  spinning  wheels,  two  beds,  bedstead  and 
bedding;  theusaal  and  common  wearing  a|>parel  off^urh  fami- 
ly; any  quantity  of  cloth  maaufacturcd  by  such  family,  not 
exceeding  seventy-five  yards;  two  pot?  or  kettles,  and  any 
other  articles  of  household  furniture  which  the  debtor  shall 
select,  not  exceeding  fifteen  dollars  in  value,  to  be  appraised 
by  two  disinterested  householders;  and  the  tools  of  a  mecha- 
nic, to  be  selected  as  above,  not  exceeding  twenty-five  dollars 
in  value,  to  Ije  appraised  as  aforesaid:  and  the  tools  of  a  me- 
chanic necessarily  employed  in  his  occuwation,  shall  not  he 
liable  to  execution,  until  his  other  personal  property  liable  to 
execution  shall  have  been  levied  on  and  sold. 

Sec.  30.  That  any  person  taken  by  a  writ  of  capias  ad  satis-  c«m  toefcarred 
ikcieodum,  shall  be  discharged  by  delivering  or  sotting  off  io^ff^^^^^oj^, 
the  oflScer  serving  the  same,  real  or  personal  properly  suff'rient  ly 
to  satisfy  the  judgment  and  co«?t^  for  which  such  writ  issued. 

Sec.  31.  That  the  party  at  whose  suit  any  person  may  stand  vrvKon  Ay\pp  lo 
charged  in  execution,  for  any  deht  or  damages  recovered,  his,  •*«'•"""• "  '^ 
her,  or  their  executors  or  administrators,  may,  after  the  death  ^^^     "ag«i»i 
of  the  person  charged,  and  dying:,  in  execution,  lawfully  8uef<xx*^f« 
out  and  have  a  new  execution  aq;ainst  the  goods  and  chattels, 
lands  and  tenements,  or  any  of  tbom,  of  the  person  so  deceased,  • 
in  such  manner  and  form,  to  all  intents  and  purposes,  as  he, 
she,  or  they,  might  have  had  by  the  laws  of  this  Strjte,had  t'  e 
person  never  been  taken  and  charged  in  execution:  ProTid.dj,^^^^^  ^^    ^^ 
always^  That  nothing  in  this  section  contained  shall  be  so  con- lands  soid  bon^ 
strued  as  to  authorize  the  party,  his,  her  or  their  executors  and  **** 
administrators,  at  whose  suit  any  person  shall  be  in  execution 
and  die,  to  have  execution  against  the  lands  and  tenements  of 
the  person  so  dying,  which  shall,  at  any  time  after  his  or  her 
being  taken  and  charged  in  execution,  be  by  him  or  her  sold, 
bona  fide,  for  the  payment  of  fust  debts. 

Sec.  32.  That  if  any  sheriff  or  other  officer  shall  refuse  or  fot  whatcai»« 
aeglect  to  execute  any  writ  of  execution  to  him  directed,  and^^^crirr  or  oti.« 
which  hath  come  to  his  hands;  or  shall  neglect  or  refuse  to ^IJlerced"'*^ 
Bell  any  goods  and  chattels,  lands  and  tenements;  or  shal^  ne- 
gleet  to  call  an  inquest  according  to  the  foregoing  provisions 
of  this  act,  and  return  a  copy  thereof  forthwith  to  the  clerk'p 
office;  or  shall  neglect  to  return  any  writorwrits  of  execution 
lo  him  directed,  to  the  court  to  which  the  same  is  or  are  rc- 
tornable,  on  or  before  the  second  day,  or  on  or  before  the  third 
)t<^day  of  the  term?  (as  the  case  may  be,)  to  which  the  same 
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is  or  are  made  returnable ;  or  shall  neglect  to  return  ajihit  and 
perfect  inventory  of  all  and  singular  tbe  goods  and  chatti*is  by 
him  taken  in  execution,  unless  the  said  sheriflTor  other  officer 
shall  return,  that  he  liath  levied  and  made  the  amount  of  the 
debt^  dama,<;esand  costs;  or  shall  refuse  or  neglect, on  denrKind^ 
to  pay  over  to  the  plajntiflf,  his  agent  or  attorney  of  record,  all 
moneys  by  him  collected  or  received,  for  the  use  of  said  party^ 
at  any  time  after  collecting  or  receiving  the  same,  except  as 
provided  in  the  fifteenth  section  of  this  act;  or  shall  negU  c(  or 
refuse, on  demand  made  for  that  purpose  by  the  defepdant,  or 
his  legal  agent  or  attorney  of  record,  to  pay  over  all  moneys 
by  him  received  for  any  sale  made  as  aforesaid,  more  than  suf- 
ficient to  satisfy  the  writ  or  writs  of  execution,  with  interest  and 
legal  costs — such  sheriff  or  other  officer  shall,  on  motion  in 
Tw^o  days'  no- opcn  coort,  and  two  days'  notice  thereof  in  writing,  *obe  given 
:icc  to  he  given  g^|(>[j  sheritFor  other  officer  by  the  plaintiff  or  his  attorney,  be 
amerced  in  iho  amount  of  snid  debt,  damages  and  costs,  with 
aiuCTcomcnt  ten  per  centum  thereupon,  to  and  for  the  use  of  the  said  plain- 
tiff or  defendant,  as  <hc  case  may  be. 

Clerks  of    su       ^^^*  ^^*  "That  if  any  cSerk  of  the  supreme  court  or  courtfs 

prrme  ronrt  nrtd  of  common  pleas,  shall  negloct  6r  refuse,  on  demand  made  for 

rominon    pi^^a  that  purposc  bv  thc  person  entiilod  thereto,  his  agent  or  at- 

for  not  pAvingtorney  of  record,  to  pay  over  all  money  by  bim  received,  m  his 

over  miynt^y.  fyc  official  Capacity,  foF  the  use  of  such  person,  every  such  clerk 

may  be  amerced;  and  the  proceedings  again<«t  him  and  his  se- 

curiiirs  shall  be  the  sanfie  as  is  provided  for  by  this  act  against 

sherifls  and  their  sectirities. 

Sec.  34.  That  when  the  cause  of  amercement  is  for  refusing 
Amnmxt  «<*  a- [q  pay  over  monev  collected  as  aforesaid,  the  said  sheriff  or 
not  paying  nv»r  other  officer  shall  not  be  annerced  in  a  greater  sum  than  the 
inonoy  amount  so  withheld,  with  ten  per  centnm  thereon- 

Sec.  35.^«That  when  execution  shall  he  issued  in  any  county 
Excfiitioiw    Is- in  this  State,  and  directed  to  the  sheriff  or  coroner  of  another 
county"lnSIy  "be  ^ounty,  it  shall  be  lawful  for  stich  sheriff  or  coroner  having  such 
retDrned by  mau  execution  in  possession,  after  having  discharged  all  the  duties 
required  of  him  by  law,  (o  inclose  such  execution,  by  mail,  to 
the  clerk  of  the  court  who  isssued  such  execution:  and,  on 
proof  being  made  by  such  sheriff  or  coroner  that  such  execu- 
tion was  mailed  a  sufficient  or  reiisonable  time  to  have  reached 
the  office  where  it  was  issued,  within  the  time  prescribed  by 
law,  such  sheriff  or  coroner  shall  not  be  JiaWe  for  any  amerce- 
ment or  penalty  for  any  failure  of  the  safe  arrival  of  such  exe- 
cution; anything  in  this  act  to  the  contrary  notwithstanding. 
Sec.  36.  That  no  sheriff  shall  forward  any  money,  made  on 
•Shcitfi-  not   to  any  such  execution,  by  mail,  unless  he  shall  be  especially  in- 
mnii  wHUout  in  structcd  SO  to do,  by  the  plaintiff,his  agent  or  his  attorney  o(  re- 
Btructiont         cord:  aud  in  all  cases  of  a  motion  to  amerce  a  sheriff  or  officer. 
Notice  to  amerce  of  any  counly  other  than  the  county  from  which  the  execution 
tber*^  "coan'tv,^^^"^^'  noticc  shall  be  given  to  ?uch  officer  as  herein  before 
iror  jrivpn     'required,  by  leaving  with  such  officer,  or  at  his  office,  a  written 
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<yfy  of  ^^^  notice,  at  least  fifteen  days  before  the  firet  day  qjl 
the  term  at  which  such  motiou  ahali  be  made,  or  by  inclosing 
or^raosmltting  by  nuiila  written  copy  oi  such  notice,  directed 
to  such  otHcer,  at  least  sixty  days  previous  to  the  first  day  of  the 
term  at  which  such  motion  ^halI  be  made;  and  all  amerce- 
ments so  procured,  shali  be  entered  on  the  record  of  the  court, ^^^J^***  amexc^ 
and  shall  have  tiie  same  force  a.tdeifecc  as  a  judgment. 

Sec.  37.  Tiiat  each  and  every  security  of  any  such  sheriff guretJM  may  be 
or  other  otficer,  may  l>e  made  party  to  the  judgment  so  as  afore-  »nade  panics  to 
•aid  rendered  against  such  sheriff  or  other  othcer,  by  scire  ia- ,,,gfi]J*",J^*^*^J,^ 
cias  against  such  security  :  and  every  such  surety  or  sureties,  facias 
may,  at  the  return  of  such  scire  lacias,  set  up  any  matter  which 
may  have  arisen  subsequent  to  entering  judgment  against  such 
sheriff  or  officer,  in  his,  her,  or  their  defence;  but  no  matter 
which  may  have  arisen  previous  to  entering  such  judgment  *v**"     defence 
against  such  sheriff  or  other  officer,  shall  be  permitted  to  be  make**      "^ 
set  up  as  a  deience:  and  in  case  the  sur(!ty  or  sureties  do  not 
show  suthcient  matter  ot  defence,  at  the  return  of  said  writ  of 
scire  facias,  wherefore  judgment  should  not  pass  against  him 
or  them,  the  court  before  whom  the  same  is  made  returnable, 
shall  render  judgment  against  such  security  or  securities,' as  in 
other  cases:  whereupon,  execution,  in  the  name,  and  for  the 
use  of  the  party,  or  his  legal  representative,  may,  on  motion, 
l»e  awarded  against  the  body  of  the  sherili  or  other  officer,  and 
the  goods  and  chattels,  lands  and  tenements,  of  such  sherifi  or 
«ther  officer,  and  any  sureties  who  may  hav(»  been  made  a  par- 
ty to  any  such  judgment:  but  the  goods  and  chfittels,  lands  and 
tenements  of  any  such  security,  shall  not  be  liable  to  be  taken  P»op»iyofiure 
«n  any   such  execution,  when  sufficient  goods  and  chattels, tokcn^whiie^J* 
lands  and  tenements  of  the  sheriff  or  other  offjcer,  against  whom  riff  i>«««fficicnt 
eiecution  may  be  issued,  can  he  found  to  satisfy  the  same: 
frmided^  That  nothing  herein  contained  shall  prevent  either  Party  may  imw 
party  from  proceeding  against  such  sheriff  or  other  off»cer^  by  aj^^achmeut 
attachment,  according  to  law,  at  his  election.  ^^^^* 

Sec.  38.  That  in  cases  where  a  sheriff,  coroner  or  other  offi-  officer  awrccd 
ter,ma7  ^^  amerced,  and  shall  not  have  collected  the  amount  awy  havcexr<j- 
rf  the  original  judgment  from  the  judgment  debtor,  he  shall  beji^^^^^^*'''*^'"** 
permitted  to  sue  out  an  execution,  and*  collect  the  amount  of 
»id  judgment,  in  the  name  of  the  original  plaintiff,  for  the  use 
•f  the  said  sheriff,  coroner,  or  other  officer. 

Sec,  39.  That  the  act,  entitled  '*An  act  regulating  judg- 
acnts  and  executions,"   passed  the  fourth  day  of  February,   ^**  t'^p"''?^ 
eighteen  hundred  and  twenty-four ;  and  all  other  acts,  or  parts 
rf  acts,  condng  withvn  the  purview  of  this  act,  be,  and  they  are 
hereby  repealed;  Provided^    That  nothing  in  this  act  shall  be  p^^^*,,^  ^^|„, 
W)  construed  as  to  affect  bonds  given  for  the  deKvery  of  per-  bonds,  lione,  et" 
sonal  property,  or  any  liens  created  or  accruing,  under  the 
provisions  of  the  act  passed  February  foitrth,  eighteen  hundred 
*m1  twenty-four. 
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This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next* 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives^ 

SAMUEL  R.  MILLER, 

Speaker  of  the  SewUe. 
March  1,  183L 


AN  ACT  defining  tlifl  duties  of  Sherifb  and  Oorooers,  in  eert&in  caaefl. 

Sec.   L  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
OhiOf  That  every  sheriff  and  coroner^  shall,  within  ten  dviys  af- 
sberiffg  and  cor-  ^^^  they  shall  have  received  their  commissions,  give  bonds  to  the 
onera  to   give  State  of  Ohio,  with  tivo  or  Hiore  sccuritics,  to  be  approved  of 
^'^  by  the  court  of  common  pleas,  of  the  proper  county,  in  any  sum 

not  exceeding  twenty  thousand  nor  less  than  three  thousand 
dollars,  at  the  discretion  of  the  court,  or  of  a  majority  of  the 
associate  judt^es,  if  the  court  of  common  pleas  shall  not  be  in 
session,  conditioned  for  the  faithful  discharge  of  their  respective 
duties:  and  the  said  court  may,  at  any  time  during  the  continu- 
ance of  such  sheriff  or  coroner  in  office,  require  of  them  such  fui^ 
^^  ?S*  '*;  ther  and  additional  security  as  they  may  deem  necessary ;  which 

quire  additional.         i       ■     n  •       •     a        .       .  •    .1         •••'*«..  *       *.' 

bonds  bonds  shall  be  lodged  with  the  clerk  of  the  court  of  common 

Bonds  to  be  re.  pleas,  of  the  proper  county,  and  shall  be  by  him  recorded  m 
corded  the  book  of  records  of  the  judgments  of  said  court:  and  when- 

ever it  shall  be  necessary  for  any  sheriff  or  coroner,  to  giv^ 
bond  during  the  vacation  of  the  court  of  common  pleas,  it  shall 
be  competent  for  a  majority  of  the  associate  judges  of  said 
county,  to  determine  upon  the  sufficiency  of  the  bond  and  sure- 
ty  afores'lid,  who  shall  meet  at  the  ususu  place  of  holding  ju- 
whosbounotbo  ^^^^^^  coui'ts,  within  said  county,  for  the  purpose  aforesaid;  and 
MCttrity  no  judge,  clerk,  or  attorney  of  any  court,  shall  be  received  as 

surety  forany  sherifi  or  coroner;  and  if  any  sheriff  or  coroner 

£lIds'office*la*  ^^^''  '^^*  ^^  g^^®  ^^®  n^cessary  security  within  the  time  allowed 
rant  by  thi"*  act,  he  shall  be  taken  and  deemed  to  h^ve  resigned  his 

said  Oihcc:  Provided^  That  in  all  cases  where  the  court  maj 
Srovivo.  think  proper,  for  good  cause  shown,  to  require  additional  secu- 

rity of  the  sheriff  or  coroner;  upon  their  refusing  to  comply 
with  such  requisitions,  the  court  is  hereby  authorized  to  de« 
dare  the  office  of  such  sheriff  or  coroner  vacant,  and  proceed 
accordingly. 
sherKs  shall  Sec.  2.  That  it  shall  be  the  duty  ofcvcry  sheriff,  to  preserve 
^^c^^  ****  the  public  peace ;  to  cause  all  persons  guilty  of  any  breach  there- 
of, within  his  knowledge  or  view,  to  enter  into  recognizance 
with  surMies  for  keeping  the  peace,  and  appearing  at  the  sue- 
<!eeding  term  of  the  common  pleas,  of  the  proper  county;  and 
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to  cofflinit  ie  jail,  in  case  of  refusal:  and  shall  retarn  a  tran- 
script of  bis  proceedings,  with  the  recognizance  by  himtakeD^ 
to  the  court  aforesaid ;  and  shall  execute  all  warrants,  writs  and  '^ 
other  process  to  him  directed  bj  the  proper  and  lawful  author- gi^ 
itj;  and  shall  attend  upon  all  courts  of  common  pleas,  and  the 
supreme  court  of  the  county,  during  their  session:  and  shall 
have  power  to  call  to  his  aid,  in  the  execution  of  the  duties 
herein  and  by  law  required,  such  person  or  persons,  or  power  of 
the  county,  as  may  be  necessary. 

Sec.  3.  That  if  any  person  or  persons,  who  may  be  charged 
witii  the  commission  of  a  crime  orofience,  made  punishable  by  ^* 
the  laws  of  this  State,  shall  abscond  or  remove  from  the  county  ^^Hl^f^^*^  ^ 
in  which  such  crime  or  ofience  be  charged  to  have  been  com-ae<»<it]if,    maj 
mitted,  it  shall  be  lawful  for  any  sheriff,  constable  or  other  per-  ^  JSS^Vt!^ 
son,  to  apprehend  the  person  or  persons  so  charged,  and  forth- 
with remove  him,  her  or  them,  to  the  county  in  which  the  ai- 
led ged  crime,  may  be  said  to  have  been  committed,  and  de- 
liver such  person  or  persons,  to  any  judge  or  justice  o[  the 
peace,  in  said  county;  who  shall  cause  the  person  or  per- 
sons so  delivered,  to  be  dealt  with  as  the  law  may  direct:  and 

it  shall  be  the  duty  of  the  auditor  of  tbecMnty,  to  which  such    

removal  is  made,,  to  allow  the  officer  or  other  person  causing  Shmw  pM 
such  removal,  all  necessary  disbursements  and  expenses,  to- 
gether With  a  reasonable  compensation  for  his  time  and  trouble ; 
and  the  amount  so  allowed,  shall  be  paid  on  the  order  of  the  au- 
ditor aforesaid,  out  of  the  county  treasury. 

Sec.  4.  That  it  shall  be  the  further  duty  of  the  sheriff  of Tf^^YT^ 
every  county,  to  take  charge  of  all  persons  committed  to  pris- 
on,  and  see  that  they  ^re  safely  kept  and  supplied  with  neces- 
sary sustenance,  agreeable  to  law;  and  shall,  by  himself  or  dep  ^•**^^*^>** 
Qty,  at  all  times,  attend  to  the  jail  of  the  county,  for  the  purpo- 
ses aforesaid:  and  if  any  sheriff  shall  refuse  or  neglect  to  per-'^'*  to  wjc*.. 
form  the  duties  which,  by  law,  he  may  be  required  to  perform,  ^^^  *^' 
he  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding four  thousand  dollars,  at  the  discretion  of  the  courts  to 
be  recovered  by  indictment,  to,  and  for  the  use  of  the  county  in 
which  the  offence  shall  have  been  committed:  Provided^  That 
the  provisions  herein  contained,  shall  not  extend  to  affeet  any 
remedy,  which  might  otherwise  be  ^ad  against  any  sheriff,  for 
an  escape  or  neglect,  upon  civil  process. 

Sec  5.  That  whenever  any  person  charged  with  the  com- 
mission of  any'offence,  or  who  shall  be  arrested  upon  any  civil 
process,  or  who  may  have  been  sentenced  to  suffer  imprison- 
ment, upon  conviction,  shall  be  in  custody  in  any  county  having  ptiaoMr  my  be 
no  sufficient  jail,  the  sheriff  or  coroner  shall  forthwith  convey  *J"^^*®  ^ 
the  persons  in  custody,  as  aforesaid,  to  the  jail  of  such  adjoin-  «oiui^:°wUr«> 
ing  county,  as,  in  the  opinion  of  the  officer,  shall  be  the  mobt  ^c* 
convenient  and  secure:  and  the  said  officer  shall  have  authority 
tocall  such  aid  as  may  be  necessary,  in  guarding  and  transport- 
log  such  person  so  in  cctstody ;  and  if  any  person  shall  refuse  or 
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negi6otto  render  such  nec^ssarj  aid,  when  tht^reto  required,  h6 
ahati,  upon  conviction  thereof,  before  fmj  jnsticeof  tfie  pisace, 
Within  the  county  in  which  said  offence  ^11  have  been  com- 
mitted)  forfeit  and  pay  for  every  Btich  ofence,  the  sum  of  ten 
dollarfls  to,  and  (or  the  use  of  the  county  aforesaid :  and  the  said 
sheriff  *or  coroner,  ivith  the  persons  whom  he  may  call  to  his 
asrfstance^  for  conveying  any  persons  from  one  county  to  anoth- 
er, as  aforesaid,  as  is  in  this  sectton  provided,  and  forretumtng 
such  persona  as  is  hereinafter  provided,  shaU  each  receive  a  rea^ 
sonable  compefisation  for  their  services,  at  ttie  discretion  of  the 
auditor  of  the  county,  from  which  such  person  shaU  have  be^ii 
removed;  to  be  paid  out  of  the  tread^ry  tliereof^  upon  the  or- 
der of  the  auditor  aforesaid. 
Sec.  fi«  That  it  shall  be  the  duty  of  the  iBberiff  of  the  county 
iiiior  to  te  paid  to  which  i9uch  prisoner  shall  be  removed,  as  aforesaid,  on  i)eiDg 
*y  ««n*y JJo™  furnished  with  a  copy  of  the  process  or  the  coi^mitment  of  80c£ 
w^ca  pr   nar  p,.|g^y,^^^  |^  receive  such  prisoner  into  his  custody:  and  he  tball 
^  te  liable  for  esmpes,  or  othernegtect  of  duty,  rn  rolaik)o  to 

such  prisoner,  Us  in  other  cases:  and  fihall  be  paid  out  of  the 
treasury  of  the  county  from  Which  rach  prisoner  shall  have 
been  removed,  such  foes  as  are  allowed  by  law,  in  other  cases;  to 
bejmid  upon  the  order  of  the  auditor  of  the  county  aforesaid. 
Sec.  7.  That  whenever  amy  person  charged  with  the  com- 
SS'ii^SJLS  mission  of  any  offence,  shall  have  been  removed  for  safe  keep- 
nor         ''^  ing,  as  afofesaid,  it  shall  be  the  duty  of  the  prosecuting  attorney 
of  the  county,  in  whicfh  such  person  shaR'  have  been  charged, 
at  least  ten  <!^y8  before  the  term  of  the  court  of  common  pleas, 
or  supreme  court,  to  which  such  person  shall  have  been  com- 
Doitted  for  trial,  to  file  with  the  clerk  thereof,  a  precipe,  direc- 
ting (hat  a  habeas  corpus  issue:  amd  the  said  clerk  shall, there- 
trpon,  issue  such  writ,  directed  to  the  sheriff,  in  whose  custody 
said  person  so  charged,  shall  be;  who  shall,  upon  the  service 
thereof,  by  the  sheriff  of  the  county  from  which  said  person 
AM  have  been  removed,  deliver  over  such  person  to  the  said 
iast  named  sheriff,  who  shall  have  the  person  so  charged,  before 
(he  said  court,  to  be  di^alt  with  according  to  law* 
Sec   8.  That  whenever  the  term  of  office  for  which  any 
*"J*^^J^T^  sheriff  shall  have  been  elected,  has  expired,  or  he  shall  have  re- 
to  bii  Micoenw  signed  or  removed  without  the  county,  it  shaU  be  the  duty  of 
dtw^fomt     sQeh  late  sheriff,  to  deliver  over  all  writs  of  execution  and  all 
Other  process  of  whatever  description,  whetherexecutedornot, 
together  with  all  goods  and  chattels,  which  may*  have  l>een  by 
hiro  takun  In  execution,  or  attached,  and  which  may  remain  in 
Ms  hands,  together  with  all  bonds,  to  such  person  as  may  have 
been  eledted  and  qualified  to  discharge  the  duties  of  sheriff;  or 
if  no  such  person  shall  have  been  elected  and  qualified,  as 
aforeteid,  then  to  the  coroner  of  said  county;  making  the  neces* 
dury  and  proper  return  upon  each  writ  of  execution,  or  other 
process^  so  far  as  the  samn  shall  have  been  executed:  and  also, 
fo  deliver  over,  as  aforesaid,  all  prisoners  in  the  jail  of  the  coun- 
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If  or  otiienrise  In  his  cwtody,  together  with  alt  bail  Wije  by 

bim  taken,  and  remaiQlag  inhk  pteBeffdon:  and  the  said  new 

eheriff  or  coroner  shajl  receive  all  such  writs  or  other  process, 

and  proceed  to  exeeut>e  the  same  or  snch  of  them  as  rennain  un- 

execuled  in  whole  or  in  part,  in  (he  same  maimer  as  if  such 

writs  or  other  process,  hadbeen  originally  directed  to  him;  and 

no  Venditioni  exponas,*'  or  other  process,  shall  hereafter  be  di- 

reelecl  te,  or  executed  by.  any  sheriff  whose  terai  of  oiBce  may 

havv  expired,  as  aforesaid :  ai|d  in  case  the  prisoners,  writs,  pso- 

cess,  baU  bonds,  and  property,  shall  have  been  deKvered  over, 

as  aforesaid,  to  tbe  coroner,  by  the  former  sberitf^  his  sureties, 

executors  or  administrators,  it  shall  be  the  duty  of  the  said 

coroner,  bis  executors  or  adhsinistraters,  to  deliver  over  all  s«ch 

prisoners,  writs,  process,  bail  bonds,  and  property,  to  tbe  new 

^erifi^  in  like  manner,  as  is  hereinbefore  provided:  and  when 

any  sheriff  shall  dte  during  the  period  for  whieh  he  shall  haive 

been  qualified  to  act  as  such,  It  shaU  be  competent  for  the  exee- 

atvr,  administrator  or  securt^  of  such  sherifi^  to  deliver  over 

to  the  coroner  or  sucb  person  as  roaj  be  qualified  to  act  as  sher- 

itt,  within  said  counij,  in  like  manner,  as  is  hereinbefore  pne- 

vided:  and  daring  the  time  when  the  ofice  of  sheriff  shall  be  wh«B  oAm  9t 

vacant  in  any  county,  the  coroner  thereof  shall  be  bound  to  P^-^^^'.^aI 

form  all  the  duties,aDd  be  vested  with  all  the  powers,  of  sheriff  ttedaito 

of  said  county;  and  shall  also  execute  process  of  every  kind,  to 

which  the  sheriff  is  a  party  or  interested  in  the  suit. 

Sec*  9.  That  whenever  information  shall  be  given  to  any 
coroner,  that  the  dead  body  of  ^any  person  supposed  to  have^^^iii  ^^   ^^ 
come  to  bis  or  her  death  by  violence,  has  been  foiind  within  imce.eoroMrio 
bis  county,  it  shall  be  tbe  duty  of  such  coroner  to  issue  his  ■■■•"^  i*^ 
warrant,  directed  to  any  constable  ef  the  county  in  which  such 
body  shall  be  found,  or,  if  in  his  opinion,  the  emergency  shall 
require,  to  nnj  discreet  person  of  the  county,  forthwith  to  sum- 
mon a  jury  of  twelve  men  of  the  county,  having  the  qualifica- 
tions of  electors,  to  appear  at  the  place  where  the  dead  body 
shall  be,  at  the  time  specified  in  9aid  warrant,  to  inquire  con- 
cerning the  same;  and  the  constable  shall  forthwith  execute 
and  roturn  tbe  same  according  to  the  command  thereof:  and 
the  said  coroner  shall  administer  an  oath  or  affirmation  to  the 
jurors  aforesaid,  of  the  form  and  effect  following,  to  wit:  You '"«>»*  '<»0i 
do  solemnly  swear  or  affirm^  (as  may  be  proper,)  that  you  will 
diligently  inquire,  and  true  presentment  make,  according  to 
the  best  of  your  understanding,  \n  what  manner,  and  by  whom,, 
the  deceased,  whose  body  is  here  present^  came  to  his  or  her 
death,  (as  may  be  proper,)  and  that  you  will  deliver  to  me  a 
true  inquest  thereof,  in  writing,  and  by  you  severally  subscri- 
bed, without  unnecessary  delay,  according  to  the  evidence 
which  shall  be  submitted:  and  the  coroner  shall  have  power  to 
issue  subpcenas  for  such  witnesses  as  to  him  shall  appear  proper,  Sttbpany  ma^ 
and  shall  have  power  to  administer  to  the  said  witnesses  such*^* 
oath  or  affirmation  as  is  usual  in  other  cases:  and  the  jury  afore- 
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said^  having  been  irapanneled  and  sworn  aibresaid,  with  the 
said  coroner,  shall  proceed  to  inquire  in  what  manner  the 
deceased  came  to  his  death;  and  .if  by  violence,  from  aoj 
other  person  or  persons,  by  whom,  whether  as  principals  or 
accessories,  before  or  after  the  fact,  together  with  all  the  cir- 
cumstanc^es  in  relation  thereto:  and  the  testimony  of  the  wit- 
nesses shall  be  reduced  to  writing,  and  by  them  respectively 
subscribed,  and  shall,  with  the  inquisition  and  recognizances 
hereinafter  directed,  if  any,  be  by  him  relumed  to  the  court  of 
te^ntunifld  to^^^n^i^o'^  pleas  of  the  proper  county:  and  it  shall  be  the  duty 
conn  of  the  coroner,  if  in  his  discretion  he  shall  adjudge  it  necessary, 

to  cause  the  witnesses  attending  as  aforesaid,  to  enter  into  re- 
cognisance, in  such  reasonable  sum  as  may  be  proper,  condi- 
tioned for  their  appearance  at  the  succeeding  term  of  the  court 
of  common  pleas  for  said  county,  to  give  testimony  of  and  con- 
cernine  the  subject  matter  aforesaid:  and  the  said  coroner 
may,  if  he  shall  deem  it  necessary,  require  of  the  witnesses,  or 
BBAf  any  of  them,  to  give  security  for  their  attendance  as  aforesaid: 
and  if  the  said  witnesses,  or  any  of  them,  shall  neglect  to  enter 
into  recognizance  and  give  the  necessary  security,  if  required, 
it  shall  be  the  duty  of  uie  said  coroner,  to  commit  any  person 
so  neglecting,  to  the  prison  of  the  county^  there  to  remain  until 
discharged  by  due  course  of  law* 

Sec.  10.  That  it  shall  be  the  duty  of  the  said  jurors  to  draw 
Verdict  to  be  in  up  their  vordict  of  the  facts  by  them  found,  in  writing,  and  se* 
mitiiigudiisa.  yerally  subscribe  the  same,  and  niake  return  thereof  to  the  said 
coroner  without  delay:  ahd  if  it  shall  be  returned  by  the  ju- 
rors aforesatd,  that  the  deceased  came  to  .his  or  her  death  by 
force  or  violence,  and  by  any  other  person  or  persons,  and  if 
the  persons  so  charged,  or  any  of  them,  shall  be  there  present, 
it  shall  be  the  doty  of  the  said  coroner  (o  arrest  such  person  or 
persons,  and  convey  him  or  them  immediately  before  a  proper 
officer  for  examination ;  and  if  the  said  persons,  or  any  of  them, 
shall  not  be  present,  it  shall  be  the  duty  of  the  said  coroner 
^^•"™>  "^y  ''•forthwith  to  inform  one  or  more  justices  of  the  peace,  and  the 
*"  prosecuting  attorney,  if  within  the  coonty,  of  the  facts  so  found, 

in  order  thar-  the  persons  may  be  immediately  dealt  with  ac- 
cording to  law. 

Ftoee  upon  offi«  ^®^  '  ^*  ^^^^  every  constable,  or  other  person,  who  may 
cera  who  neiiflct  have  been  appointed  as  aforesaid,  who  shall  fail  to  execute  any 
^^  warrant  to  him  directed,  as  afpresaid,  he  shall  forfeit  and  pay 

a  fine  of  fifty  dollars;  and  every  person  who  may  have  been 
summoned  to  attend  as  a  juror  aforesaid,  and  who  shall  fail  to 
attend,  shall  pay  a  fine  of  five  dollars;  in  either  case,  to  be  reco- 
vered upon  the  complaint  of  the  said  coroner  before  any  court 
having  jurisdiction  thereof:  and  every  coroner  who  shall  re- 
fuse or  neglect  to  perform  any  of  the  duties  herein  required 
of  him«  he  shall  forfeit  any  sum  not  exceeding  two  thousand 
dollars,  at  the  discretion  of  the  court,  to  be  recovered  by  indict- 
ment in  the  court  of  common  pleas  of  the  county  in  which  the 
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oflfence  AM  have  been  committed ;  all  of  wbidi  said  fines  shaU 
be  to  and  for  (be  use  of  the  county. 

Sec.  13.  That  the  act,  entitled  ^an  act  defining  the  duties  Acts  npMiec 
of  sberiflfs  and  coroners  in  certain  cases^'^  passed  the  fihh  day 
of  January, in  the  3  ear  one  thousand  eigtit  hundred  and  five; 
and  an  act  to  amend  (he  last  named  act,  pas^^ed  the  seTenili  day 
of  January,  in  the  year  one  tbous&nd  cisht  hundred  ai»d*  nine- 
teen, be,  and  the  same  are  hereby  'repealed. 

This  act  shall  be  in  force,  from  and  after  the  first  day  of' 
June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  the  Hofise  of  Represetitativesm 
ALLEN  TRIMBLE, 

Speaker  of  the  Senate. 
February  25, 1824. 


AN  ACT  roneeriiifl;  jneae  proews  in  QwU  aai  C!rtaBiB«I 

Sec  1.  Be  it  ewvJed  btf  the  General  Assembly  of  the  Stale  of 
Ohion  That  the  first  process  in  personal  actioas,  in  oases  where  Ftnt     procot. 
the  plaintiff  is  not  entitled  to  itpecial  bail,  shall  he  a  summons;  "**"   •    ""^ 
and,  whether  the  sanne  be  issued  in  or  out  of  term,  a  copy  there- 
of shall  He  pen;ona)iy  served  on  the  defendant,  or  left  ^t  his  Hi>wierv«« 
usaal  place  of  residence,  at  anv  time  before  it^  return:  and  in  ^^^^^       ^ 
all  a^iffons  where  ihe  plaintiT  is  entitled  to  special  bail,  the 
first  process  «hall  be  a  capias  a  1  respondendum :  Pr<mtied^  That  ProvMo 
the  pfaintifi^  in  any  case  where  he  mav  be  entitled  to  special 
bail,  as  of  course,  mav  sue  out  a  summons  instead  of  a  capias; 
and;  on  the  return  of  such  summons,  the  court,  on  mntion,  may 
orler  the  defendant  to  fijive  special  hail,  in  the  same  manner  as 
if  a  capias  ad  reSnondendum  had  bee^  the  first  process. 

Sec.  2.  That  it  shall  be  thedutv  of  the  sheriff  or  other  offi- officer  10  retarn 
cer,to  whom  any  summo'js,  capias  a  J  respondendufn,  or  other  process 
process,  is  directed,  to  return  the  same  at  the  time  and  place 
therein  mentioned,  wh'ch  shall  he  filed  by  the  clerk  of  the 
court;  and  if  the  said  sheriff  or  other  officer  fail  to  make  such 
return,  unless  he  can  make  it  appear  to  the  satisfaction  of  the  F«H«ns,  to  be 
court  that  he  waj»  prf^vented  by  inevitable  accident  from  so*^"^'^*^*^ 
doine^,  he  shall  be  amerced  hv  th*^  court  in  any  s!im  rot  ex- 
ceeding the  plaintiff's  debt  or  demand,  to  and  for  the  use  of 
said  plaint  tit 

Sec.  3.  That  when  the  sheriff  or  other  officer  shall  return    oc«p^  rm/rnM 
the  summons  or  other  process,  •♦served,"  the  df^fendant  or  dc*  unrrvcd."  <»cfrn« 
fendants  shall  be  considorrd  as  being  in  court,  and  may  be  pro- <**"**»  'ouH 
ceeded  ae^aifist  accordingly. 

Sec,  4.  That  the  shenff  or  other  officer  shall  execute  the  "^^^^^  j'JJ  ;^; 
said  writ  of  capias  ad  respondendum,  by  taking  the  body  or  turned 
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bodies  of  the  defendant  or  defendants;  and  in  such  eaM,  iSuM 

return  thereon,  H  have  taken  the  body,^'  as  to  the  defeDdant^ 

or,  ^I  have  taken  the  bodies,'^  as  to  the  defeniants,  on.  whom 

the  same  hath  b«en  served:  and  fihall  indorse  •n  the  capias  a4 

coyy    of  bail  respondendum  the  name  of  the  bail  by  him  taken,  and  shall 

to"ned*  wiS  tte  ^^^^^^^  *  copy  of  the  bail  bond  to  the  clerk  of  the  court,  at  or 

writ  before  the  retam  day  of  the  same  writ;  whi<Ji  copy  riudl  he 

safely  kept  by  the  said  cterk,  in  bis  oiBce* 

Sec.  5.  That  when  the  sheriff  shall  return  any  writ  of  ca- 

turMVot%oahd*  pias  ad  respondendum,  in  any  civil  action,  ^not  founds"  as  to 

or  <i>ot  HPrved.'  tbe  defendant  or  defendants,  who  is  or  are  not  to  be  found  in 

rtes^  mir  ^>  ^^^  county,  or  any  writ  of  summons,  to  answer  ae  aforesaid, 

or  if  defendant  ^not  Served,^'  OF  not  Summoned  ;^'  tbe  plaintiff  may  sue  oot 

remove,  a  >«(•*  ^^  ^Yias  Or  pluptes  oapias  ad  respondendum  or  summons,  untij 

the  defendant  or  defendants  shall  be  arrested  or  sumnoned; 

or  testatum  capias  or  summons^  where  he  or  they  shall  have 

^  removed  into  another  county  subsequently  to  the  commence- 

*  ment  of  the  said  suit* 

Sec.  6.  That  if  the  defendant,  at  the  time  of  suing  out  such 
ProdamatioB     process,  have  a  residence  in,  or  be  an  inhabitant  of,  £e  county 
lyayiMM         ^^  which  such  orocess  was  sued  out,  the  court  may,  on  motion 
of  the  plaintiS,ordera  proclamation  to  issue,  i^ramine  the  de- 
fendant to  appear  at  a  certain  day  tberein  named,  pr  that  judg- 
ment will  be  rendered  against  him;  which  proclamation  shall 
How    buthed   ^^  pnblished  three  successive  days  of  the  court,  [if  tbe  court 
^^^  shall  so  long  remain  in  session]  at  the  door  of  the  court  house 

of  the  countv  to  which  tbe  last  process  was  returned,  Hfii  ^Iso 
three  times  m  some  newspaper  pnblished*  in  tbe  State;  and  If 
Defendant  fhii-  the  defendant  shall  fail  to  appear,  pursuant  to  such  proclanta- 
judgiMnt'b^X'  ^>^°9  ^^  same  proceedings  shall  be  had,  and  the  same  judgment 
fault  given,  as  in  other  cases  of  default. 

Sec.  7.  That'  when  any  writ  of  capias,  summons  or  other 
fio*^  "***"**  mesne  process,  against  two  or  more  defendants,  shall  be  direct- 
now  serred  ond'ed  to  the  sheriff  or  other  officer,  it  shall  be  the  duty  of  such 
fi^oned  by  the  officer  to  scrvc  the  Same  on  so  many  of  the  defendants  as  shall 
be  found  in  his  county,  and  to  indorse  on  said  Writ  the  name  or 
names  of  such  defendants  as  have  been  ser\Td  with  the  same; 
and  it  shall  also  be  the  duty  of  such  officer  ioreturn  on  sahl 
writ  the  name  or  names  of  such  defendants  as  have  not  been 
served  with  the  same,  specifying  that  they  are  not  found  in  his 
county. 

Sect  8.  That  a  writ  of  capias  may  be  isaned  in  term  time, 
mem!' whwf  *to^  ^'' ^"  Vacation  of  court,  on  an  indictment  found  io  any  county; 
sued  to  an  offl  and  wheu  directed  to  the  sheriff  or  other  officei^of  the  county 
ty!  ^hie^Mwcr  ^"^  which  such  indictment  was  found,  it  shall  and  may  be  lawful 
Vndifuty  for  such  officcr  to  arrest  the  accused  named  in  such  writ,  in 

any  county  where  he  may  reside  or  be  found,  and  to  hold  him 
to  bail  as  hereinafter  provided,  in  the  county  where  such  in- 
dictment was  found,  or  commit  him  to  the  jail  of  the  same 
county. 
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Wbea  htuJ  t« 


of 


Sec.  f.  That  when  tbe  party  aooiaed  ihall  reside  iM^ite 

eoiHklj  in  which  each  iDdictmeat  was  Iniad,  it  shall  be  lawM  to  ^ ^ 

issue  a  capias  thereon,  directed  to  tbe  riiertff  or  other  officer  of  Ib^TMurtyrh^ 
the  county  where  the  accused  shall  reside  or  may  be  found ;  and  ^^^ 
it  sbaU  be  the  duty  of  sach  officer  to  arrest  the  accused  and  con- 
vey iiini  to  the  county  from  which  such  writ  issued,  and  there 
hold  him  to  bail  as  bereinafber  provided,  or  commit  him  to  the 
jail  of  the  said  county,  in  the  same  manner  as  if  such  writ  had 
been  issued  in  the  county  where  such  officer  shall  reside:  for 
which  service,  he  shall  receive  the  same  traveling  and  ^^^^^^L^^^ji  JJZ 
fees,  as  i^re  allowed  iu  other  cases;  which  fees  shall  be  taied 
by  the  clerk  of  the  cotirt  to  which  sach  writ  was  returnable, 
and  shall  be  paid  out  of  the  couoty  treasuiy,  on  the  order  of 
(be  auditor  of  the  said  county. 

Sec.   iO.  That  it  shall  he  lawflil  for  any  sheriflTor  otb^i'offi* 
•er^  executing  a  capias  issued  on  any  indictment,  for  an  offence,  ^"^'■^    '•****" 
the  pnnUhment  whereof  is  fine,  or  fine  and  imprisonment  in  ^iD^by'tteoa. 
the  Jail  only,  to  take  tlie  recogni3anee  of  the  person  so  arrested, ««'  mkhit  u 
together  with  good  and  sufficient  paretics,  resident  or  freehot-  ^*oa»k^  "'^^ 
ders  in  (be  county  (rom  which  such  writ  issued,  in  asum  of  not 
less  fhan  fifty,  nor  more  than  two  hundred  doUars,  conditioned 
for  tbe  appearance  of  such  perscm  on  the  first  day  of  the  next 
term  of  the  court  from  which  said  writ  issued. 

Sec  11.  That  it  shall  be  the  duty  of  such  sheriff  at  other 
oficer,  to  return  the  said  writ  according  io  the  command  there-  I^TbT^^raed 
of,  with  the  name  or  names  of  the  surety  or  sureties  indorsed  wiik  me  wvir 
thereon,  together  with  such  recognisance  taken  by  him  as  afore- 
said. 

Sec,  12.  That  the  recognizance  so  taken  and  re^wmed  as  n,^^,^^^^  ^ 
aforesaid,  shall  be  filed  and  recorded  by  tbe  clerk  of  the  court  be  rerorded  and 
to  which  the  same  was  returned,  ai)^  may  thenceforth  be  pro-  2^uSn*ta  «n^ 
ceeded  on  and  carried  into  judgment  and  execution,  in  the 
same  manner  as  if  such  recogaiaanoe  had  been  taken  in  any 
court  of  record. 

Sec.  13.  That  when  any  per^n  shall  have  been  Indicted  foroo  indietfnenf 
a  crime  punishable  by  imprisonment  in  tbe  penitentiary;  and  av  cHmea  pun- 
tbe  person  so  indicted,  shall  not  have  been  arrested  or  recog-JjJJJJ^®jJ"  *** 
Diced  to  appear  before  tbe  court,  or  in  case  he  shall  not  have  court  mny  order 

been  arraigned  during  the  term  at  which  such  indictment  ''''^^{SJre'"**nfc»iirt 
found,  the  court  may,  at  their  discretion,  make  ap  entry  of  the 
cause,  on  their  journal ;  and  may  order  the  amount  in  which  the 
party  accused,  may  be  recognized  for  his  appearancet  by  any 
officer  charged  with  the  duty  of  arresting  hi.m» 

Sec.  14,  That  the  clerk  issuing  a  capias  on  such  indictment, ^^  ^^  ^^^ 
shall  indorse  thereon,  the  sum  in  which  the  recognizance  of  the  imiorMd  on  en; 
accused  was  ordered,  as  aforasaid,  to  be  taken.  .  p^ 

Sec  15.  That  the  sheriff'  ox  other  officer,  charged  ^thj^^  ^^  jj^^^u 
the  duty  of  executing  the  ^aid  writ  of  capias,  shall  take  the  re-  cer     execaunp 
coguizance  of  the  accused,  in  the  sum  ordered,  as  aforesaid,  to- "•'^  ^'^^ 
fitter  with  good  and  sufl^cient  surety  or  sureties,  conditioned 
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for  the  appearance  of  the  accused,  at  the  return  of  the  writ, 
belore  tne  court  out  of  which  the  same  issued ;  and  such  officer 
shall  return  such  recognizaflce  to  the  said  court,  to  be  procee- 
ded  on  in  the  manner  pohited  out  bv  this  act. 

bee*  16.  Tiiat  the  following  form  of  a  recognizance,  under 

jpoim  or  the  n.  the  provisions  of  this  act,  shalT  be  observed  by  sherii&  or  other 

cognizanee       officers  taking  the  same,  namely : 

hTATE  OF  OHIO,  ''   couNtv,  ss; 

Be  it  remembered,  that  on  day  of 

in  the  year  of  our  Lord  ,  personally  came 

belore  me,  G.  K.,  sheriff,  (or  other  officer,  as  the  case  may 
be,)  of  tlie  county  of  ,  A.  B.    C.  D«,  &c«,  and 

severally  acknowledged  to  owe  Che  State  of   Ohio,  the  sato  of 

doilars  each ;  to  be  levied  of  their  goods  and 
chattels,  lands  and  tenements,  if  default  be  made  in  the  Condi- 
tion following, to  wit:  The  condition  of  this  recognizance  is 
such,  tnat  whereas  the  above  bounden  A.  B.,  has  been  arrested 
by  me,  on  a  writ  of  capias  issued  out  of  tlie  court  of  common 
pieas,  in  and  for  the  county  of  ,  on  a  certain  indict- 

ment presented  in  the  said  court,  against  the  said  A*  B.^  for  the 
oflence  charged  in  the  said  indictment: 

Now,  therefore.  If  the  said  A,  B.,  so  arrested  as  aforesaid, 
shall  personally  appearbeforettie  judges  of  the  c6urt  of  common 
pleasof  the  county  last  aforesaid^  on  the  first  day  of  the  next  term 
thereof,  (or  during  the  present  term  thereof,  as  the  case  may 
be,)  then  and  there  to  plead  to  the  same  indictment,  and  abide 
the  judgment  of  the  court  thereon,  and  not  depart  the  court, 
without  leave,  then  thib  recognizance  shall  be  void  and  of  do 
effect;  otherwise  to  be  and  remain  in  Aill  force  and  virtue  in 
law. 

Which  said  recogniaancc 'shall  be  signed  and  sealed  by  the 
parties,  and  attested  by  the  officer  taking  the  same. 

Sec.  17.  That  I  he  act,  entitled  "An  act  providing  for  the 

service  and  return  of  process,  in  certain  cases,^  passed  Janua- 

Actsrepeaied     ^  gjd,  1824;  and  the  actamciiding  the  last  named  act,  passed 

January  30th,  1327;  and  ail  other  acts  and  parti  of  acts,  com- 

I  ing  within  the  purview  of  this  act,  be,  and  the  same  are  here- 

1  -    ».         .    by  repealed:     Procic/e<i,  That  any  rights  acquired,  or  duties  or 

provbo     saving    «^,.     \,  ,  i       xu         "^      .^.  r      --i.  ^  xi  -J 

r  rtebts  acquired,  obligations  incurred,  uiid^^r  the  provisions  ot  either  of  the  said 

\  #6-  acts^  shall  not  be  affected,  lessened  or  impaired  by  the  repeal  of 

the  same  acts;  but  such  rights, duties  or  obUgations,  shall  be  en* 

forced,  according  to  the  provisions  of  the  existing  law  in  such 

cases. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the 

first  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Represefdaiivts. 
SAMUEL  R.  MILLER, 
Speaker  of  the  Senate* 
^  February  10, 1831. 
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^  ACl  ftdoidDg  antiul  daMa  and  denuidB  to  be  lAt  ofTf  and  eoaeeniiac  teaden. 

Sec.  1.    Be  it  enacted  by  the  CreMTol  Assembly  of  the  State  of 
OAwj  That  in  all  actions  and  suits  broaght  on  any  specialty^  ni!f^bt*mt^ 
coairact,   bill,  note,  prooiLse  or  account,  in  any  court  in  tbiflvi<i«    leiMni 
State,  it  sball  be  lawful  for  the  defendant  to  plead  the  general^' "^  ■"*■ 
issue,  and  at  the  same  time  to  give  notice  in  writing,  to  the 
plaiatiif  or  his  attorney,  of  any  debt,  contract,  book  account, 
or  other  liquidated  demands  against  the  plaintiff,  which  he  may 
be  desirous  to  have  set  off  and  allowed  to  him,  in  such  action 
or  suit,  or  of  any  payment  or  payments  he  may  have  made  on 
such  specialty,  contract,  bill,  note,  promise  or  account;  and  the 
coart  shall  render  judgment  for  the  party,  whether  plaintiff  or 
defendant,  in  whose  fitvor  the  balance  may  be  found  for  the 
amount  of  such  balance  and  costs:  Prwided  always^  That  t^o^^^^^^  ^  ^ 
bond,  bill^  note  or  other  writing  assigned  over  to  the  defendant,  bond*,  ^e.  aa- 
after  the  suit  is  commenced  against  him,  shall  be  allowed  to  be  Jj^'i*'*"  '^ 
brought  in  by  way  of  set  off  to  such  suit. 
-    Sec.  2.  That  in  any  action  or  suit  brought  on  any  writing 
obligatory,  promise  or  contract,  for  the  payment  of  money,  if^y/n"fgrt 
the  defeirdant,  on  a  fAea  of  tender,  shall  prove  that  he  did  ten-  ed 
der  payment  of  the  money  due  on  such  writing  obligatory,  pro-  • 
mise  or  contract,  at  the  time  and  place  when  by  such  writing 
obligatory,  promise  or  contract,  he  was  holden  to  pay  the  ssime, 
or  at  any  lime  before  the  commencement  of  such  action  or  suit  . 
thereon,  and  shall  bring  into  court  the  money  so  tendered,  the 
plaintiffshdl  not  have  judgment  for  more  than  the  money  so  doe 
and  tendered,  witheute6st8;and  shall  pay  the  defendant  his  costs: 
and  in  any  action  or  suit  brought  on  any  writing  obligatory, 
promise  or  contract  for  the  payment  of  any  article  or  thing,  ^  ^^ 
other  than  money,  or  for  the  performance  of  any  work  or  labor,:!^^!  ^^ 
if  the  defendant  shall  plead  Uiat  he  did  tender  payment  or  peN 
formance  of  such  writing  obligatory,  promise  or  contract,  at 
such  time  and  place,  and  in  such  article  or  articles,  worker  I9.- 
bor,  as  by  such  writing  obligatory,  promise  or  contract  he  was 
bound  to  pay  or  perform,  and  if  the  court  or  jury  shall  find  that 
the  defendant  did  tender  as  aUedged  in  his  plea,  they  shall  at 
the  same  time  assess  the  value  of  the  property  or  labor  so  ten* 
dered;  and  thereupon  judgment  shall  be  rendered  in  favor  of 
the  plaintiff,  for  the  sum  so  found,  without  interest  or  cost,  un- 
less the  defendant  shall  forthwith  perform  his  contract,  or  give 
to  the  plaintiff  such  assurance  as  the  court  may  approve,  chat 
be  will  perform  the  same  within  such  time  as  the  court  shall 
direct;  in  which  case  judgment  shall  be  rendered  for  the  defeff- 
dant:  and  in  case  any  article  so  tendered,  be  of  a  perishable 
nature,  it  shall,  from  the  time  of  such  tender,  be  kep^at  the  risk 
and  expense  of  the  plaintiff,  provided  the  defendant  tale  rea- 
sooable  care  of  the  same. 

Sec.  3.  That  when  any  plaiiitiff  or  plaintifis,  shall  be  in- 
dfihted  to  any  defendant  or  defendants,  in  an v  debt,  contract. 

Q 
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bjook  accoiiot,  or  otber  iiqaidate4  detDand)  and  the  defendant 
shall  fail  to  plead  the  general  issue,  and  give  in  evidence  the 
said  debt,  contract,  book  accoaot,  or  other  liquidated  demand^ 
as  afores^,  agreeably  to  the  provisions  of  this  act,  said  defen- 
Bsi^Mut   Adi-  daiit  or  defendants,  shall  forever  be  barred  from  recovering 

^m^V^^^^T  ^^^^  "P^**  '"V  ^^  which  may  thereafter  be  instituted  up- 
tjA  fr«n  con  on  the  said  debt,  contract,  book  account  or  other  liquidated  de- 
Hiaad,  as  afor^aid,  unless  it  shall  appear  to  the  court,  that  it 
tras  not  in  the  poirer  of  the  defendant^  ia  the  former  suit,  to  pro- 
duce the  evidence  of  his  said  debt,  contract^  book  account  or 
other  liquidated  demand,  as  aforesaid,  at  the  tiiAe  of  trial* 

Sec.  4.  That  an  act,  entitled  ^An  act  allowing  mutual  debts 
and  demands  to  be  set  off,  and  concerning  tenders,"  passed  Fe- 
m  npMM      i^jPQarj  twenty -fourth,  one  thousand  eight  hundred  and  sixteen^ 
be,  and  the  same  is  hereby  repealed* 

This  act  shall  take  efEsct  and  be  in  force  from  and  after  ib«. 
first  day  of  June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  EqtresenkUivesm' 

ALLEN  TRIMBLE, 

Speaker  of  ihJs  Senaie^^- 
•     February  1%  1824. 


AN  ACT  dtapenatog  with  proof  in  CQitaSn 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Siate  ^ 
OAto,  That  upon  plea  of  non-est  factum,  oflered  by  the  per- 
son charged  as  the  obligor  or  grantor  of  a  deed^  or  plea  of  noD 
assumpsit,  or  nihil  debit,  offered  by  the  person  charged  as^the 
maker  or  indorser  of  any  promissory  note  or  bill  of  exchange, 
oapiaaor  MM-^^  shall  not  he  necessary  for  the  plaiutiff  to  prove  the  ej^ecutLoo 
m  i«ae,  4'e.,  of  the  deedy  or  the  making  or  indorsing  of  the  iiote  or  ^ill  pf 
eoiuor^  *l!iiS  ^^change,  upon  which  such  salt  is  brought,  unless  the  party 
iriUKm&aOda^  offering  such  plea  shall  make  affidavit  of  the  truth  thereof; 
^"^  and  when  any  person,  other  than  the  grantor  or  obligor  of  such 

deed,  or  the  maker  or  indorser  of  such  promissory  note  or  bill 
of  exchange  shall  be  defendant,  the  same  rule  shall  be  obser- 
ved as  to  proof,  unless  the  defendant,  at  the  time  when  either 
of  the  pleas  aforesaid  shall  be  offered,  shall  make  affidavit,  that 
he  or  she  believes  the  deed  on  which  the  action  is  founded,  ia 
not  the  deed  of  the  party  charged  as^the  obligor  or  grantor 
thereof,  or  that  the  promissory  note  or  bill  of  exchange  was 
not  subscribed  or  indorsed  by  the  p^rty  charged  ^s  the  ipaker 
or  indol%er  thereof. 

Sec.  ^.  That  in  all  actions  wherein  any  claim  or  defence  is 
^S^  taB*v«7fled  founded  on  book  accpUnts  of  not  more  thai!  eighteen  months 
nSEo«ti«r  ptnjr  siding,  in  which  is  drawa  in  questipfi  ^e  validity  or  |U|M>uj|t 
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any  socfa  book  aceoants,  the  court  or  justice  naj,  upon  tha 
trial  of  such  action,  examine  the  partj  under  oath  or  affirma- 
tion, touching  the  v&liditjof  such  account  or  accounts,  which 
shall  be  admitted  as  eridence  on  the  trial,  the  credibiltj  therf*- 
of  being  left  to  the  jury  or  justice  to  determine. 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  RepreserUatvte^ 

AlJLEN  TRlMfiLE, 

Speaker  of  the  SentO^* 
Decembar  1 8, 1 82S. 


AN  ACT  eoneernlng  tte  uimiBslon  of  Uitlmony  la  eerUte 

Sec.  \.  Be  it  enaeted  by  the  General  Assembly  of  the  State  qf 
Ohioj  That  it  shall  be  competent  for  a  party  to  any  suit  here-*^[?*  j*'*'^ 
after  to  be  tried  in  any  court  within  this  State,  tc^  exhibit  iBac.Ami«rnB*i 
rapport  of  his  action  or  plea,  to  the  court  before  whom  •uch  JV  ■■**'*f'*^ 
action  is  to  be  tried,  the  copy  of  any  entry,  survey  or  voucher, ^ln  ^tdnat 
on  record  or  file  in  the  office  of  Richard  C.  Anderson,  surveyoi 
of  the  lands  lying  within  the  Virginia  Military  district,  or  hit 
successor  in  office;  signed  and  sworn  to  by  the  said  Richard  C. 
Anderson,  or  his  successor  in  office,  as  being  a  correct  copy  or 
copies  of  any  entry,  survey  or  other  voucher,  being  on  record 
or  file  in  said  office,  and  also  that  the  copiet  of  entries  and  sur- 
veys, or  other  vouchers  on  record  or  file  in  the  office  of  tha 
auditor  of  State,  may  in  like  manner  be  exhibited  in  support  of 
any  sucli  action  or  plea :  in  all  which  cases  it  shall  be  unnecessary 
for  the  party  producing  such  copy  or  copies,  to  give  notice  of 
the  taking  the  same,  to  any  party  interested  in  the  cause  or  ma^ 
ter  to  which  they  relate. 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  RepresetitcUives. 

ALLIEN  TRIMBLE, 

Speaks  of  the  Senaie. 
December  18,  1393. 


AN  ACT  to  pr9vU«  «>r  the  taki^  of  dopMitlpiiiv 


• 

See.  I.  Beit  enacted  by  the  General  Assembly  of  the  StaiB-  ofuepotMm  o( 
0*10,  That  when  the  testimony  of  any  person  shall  be  neces-jjf"^^^^^'^; 
sary  in  any  civil  cause  or  matter,  pending  in  either  the  court  ofrounty,  goinff 
common  pleas  or  supreme  court,  sitting  as  a  court  of  law  or^^HjJ  «  j. 
equity,  and  such  person  shall  reside  out  of  the  county  where  >««' 
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sach  cause  or  matter  is  pending,  or  shall  intend  to  leave  suds 

county  before  the  time  of  trial,  or  shall  be  ancient  or  very  in- 

wnft'iilliMmiM  ^''"'t  ^^  deposition  of  such  person  may  be  taken  before  any 

jMiyktiakn    justice  or  judge  of  any  court  of  the  United  States,  or  before 

any   chancellor,  master  commissioner  in  chancery,  justice  or 

judeeof  any  supreme  or  superior  court,  notary  pubUc,  mayor 

or  cnief  magistrate  of  any  city  or  town  corporate,  judge  of  any 

county  coui^  or  court  of  common  pleas,  or  justice  of  the  peace 

of  this  State,  or  of  any  of  the  United  States,  or  of  any  dis- 

ProviMMtott»trici  or  territory  thereof:  Provided^  Such  officer  shall  not  be 

9eStr^&c!  *^^f  counsel  or  attorney  to  either  of  the  parties,  or  otherwise 

interested  in  the  event  of  such  cause* 

Sec.  3.  That  prior  to  the  ^king  of  any  such  deposition,  a 
«t^l<rJdUrM  written  notice,  specifying  the  time  and  place  of  taking  the  same, 
p««3P  shall  be  served  on  the  adverse  party,  his  dgent  or  attorney  of 

record,  or  left  at  his  usual  place  of  abode,  so  that  he  may  be 
present  and  put  interrogatories^  if  he,  or  his  agent  or  attorney, 
shall  think  proper:  which  notice  shall  be  served  as  aforesaid,  so 
as  to  allow  the  adverse  party,  time  to  attend  after  the  service 
of  such  notice,  by  traveling  at  the  rate  of  twenty  miles  per  day^ 
Sundays  exclusive. 

Sec.  3.  That  any  person  required  to  depose  as  aforesaid^ 
^'^j^^Jj^'*'**  shall  be  sworn  or  affirmed,  by  the  justice,  judge,  notary  pub- 
lic, or  other  officer,  before  whom  such  deposition  may  be  ta- 
ken, to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
Depoaittoiifibaii  truth;  and  shall  Subscribe  the  testimony  by  him  or  her  given, 
tawbeeribed  by  ^f^^^  ^yxe  samo  shall  be  reduced  to  writing,  by  the  officer  taking 
the  deposition,  or  by  the  witness,  or  some  other  disinterested 
person,  in  his  or  her  presence. 
Depo«itioiut«bo     ^^^*  ^*  That  the  deposition  so  taken,  as  aforesaid,  shall  be 
delivered  mt  the  delivered  by  the  officer  taking  the  same,  into  the  office  of  the 
uw Sse^itoJ  ^'^'"''^  ^^  *^®  court  where  the  cause  or  matter  shall  be  pending, 
tbe    Mtme,  orin^  which  such  deposition  was  taken;  or  shall,  together  with  a 
■MUed^Bd^i  ^^Py  ^^  ^^^  fiotice  to  the  adverse  party,  be,  by  such  officer,  seal- 
"  ed  up,  directed  and  transmitted  to  the  clerk  of  such  court,  there 
to  remain  under  seal,  until  opened  according  to  the  rules  pre- 
scribed by  such  court  for  that  purpose. 

DepMitkms  to.     ^^^*  ^*  That  all  depositions  taken  as  aforesaid,  in  any  causc 
ken  for  c.  P.  to  OT  matter  depending  in  the  court  of  common  pleas,  sitting  as  a 
ttMetaB.c!"*^®*''^  of  law-Or equity, shall  be  admitted  and  read  in  evidence, 
on  the  hearing  of  the  same  cause  or  matter,  when  removed  into 
the  supreme  court;  and  shall  be,  by  the  clerk  of  the  court  of  com- 
mon pleas^  certified  and  sent  up  with  such  cause  or  matter:  Pro^ 
DepoeiuoBoriee.^'^^^^  That  before  the  deposition  of.any  aged,  infirm,  absent  or 
MentwitaeM^t  going  wltucss,  resident  of  the  county,  shall  be  admitted  in  evi- 
^ew  ^\t^^^^^  *"  eithert)f  said  courts,  when  sitting  as  a  court  of  law, 
tend  trial         such  court  shall  be  satisfied  that  the  personal  attendance  of  such 

witness  could  not  be  obtained  at  the  trial, 
oftceri  author-     ^cc.  6.  That  cach  and  every  judicial  or  other  officcrresid- 
izai  to  take  de-ing  in  tliis  State,  and  who  may  be  authorized*  as. aforesaid,  to 
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take  depositioas  within  the  same,  shall  have  power,  at  the  in- ?"*'*""*•   "■' 
Stance  of  anj  person  who  may  be  desirous  of  taking  the  depo-for  witafMsai 
siiion  of  any  witness,  relating  to  any  civil  action,  suit,  bill,  peti- 
tion or  other  judicial  matter  or  proceeding,  pending  in  any 
court,  or  before  any  referees  or  arbitrators,  of  this  State,  or  any 
other  State,  district,  territory  or  country,  to  cause  such  witness, 
by  process  of  subpoena,  to  appear  before  him,  on  reasonable 
notice,  at  a  certain  time  and  place  therein  specified. 
.  Sec  7.  That  if  any  person  who  shall  have  been  subpoenaed  ^nd  may  com 
to  appear  as  aforesaid,  shall  neglect  or  refuse  to  attend  accord-  pet  tiw  attend. 
ingly,  not  having  a  reasonable  excuse  for  such  neglect  or  refusal,  l^^^i^^^l^ 
the  officer  issuing  such  subpoena,  is  hereby  authorized  and  em- 
powered, to  compel  such  person,  by  attachment,  to  be  brought 
before  iiim;  ana  for  want  of  a  reasonable  excuse,  as  aforesaid,  to  wjtnen  attaeii- 
fine  such  person  in  any  sum  not  exceeding  fifty  dollars,  to  a°<l^;,^,*ai,*^e^"*ll 
for  the  use  of  the  party  for  whom  such  witness  was  subpoenaed,  mc  to  an  action 
as  aforesaid,  with  costs:  and  such  witness  shall,  moreover,  be  li-  ^"^  ^^mtigeB 
able  to  the  action  of  the  party  injured,  for  all  damages  he  may 
have  sustained  by  reason  o(  the  non-attendance  of  such  witness. 

Sec*  8.  That  if  any  person,  not  incompetent  to  testify  in  the  wuncsa    r«A»-' 
action,  cause  or  matter,  pending  as  aforesaid,  nor  otherwise  |jjjy  JJ  sl,^*^ 
protected  by  law  from  testifying  therein,  and  having  appeared  imprisoned 
as  required,  shall  aevertheless,  refuse  to  testify,  the  oflicer  issu- 
ing such  subpoena,  shall  fine  every  such  person  in  any  sum  not 
exceeding  fifty  dollars,  aor  less  than  five  dollars,  to  and  for  the 
itee  of  the  party  for  whom  such  person  was  subpoenaed,  or  com- 
mit him  to  the  jail  of  the  county,  there  to  remain  until  he  shall 
submit  to  testify:     Provided^  That  before  any  pereon  subpoe- But  may  demand 
caed,  as  aforesaid,  shall  be  compelled  to  testify,  he  shall  behw./c«  before 
paid,  if  he  demand  them,  his  lawful  fees  for  attendance.  twdiymg 

Sec.  9.  Th^t depositions  taken  pu^u^nt  to  this  act,  shnllbe jDepoamona   (a- 
admitted  in  evidence  on  the  trial  of  any  civil  action,  cause  or  "^e"  pwanant  to 
matter,  pending  before  justices  of  the  peace,  or  before  any  ^^ed  "beforlT^ug* 
mayor,  or  other  judicial  officer  of  a  city,  or  town'  corporate,  'ice,  mayor,  ar. 
orbefoffe  any  arbitrators  or  referees:  and  such  depositions  shall  ***"*^*"'  ^^' 
be  delivered  or  sealed  up,  addressed  and  transmitted  by  the  offi- 
cer taking  the  same,  to  such  justice,  mayor  or  other  judicial 
officer,  arbitrator  or  referees. 

Sec.  10.  That  such  depositions,  having  been  taken  and  ad'OppasiiionsuRcd 
mitted4n  evidence,  in  any  such  inferior  court,  as  aforesaid,  JjJ^y°^*y^^°Yn 
may,  on  appeal  thcrc^om,  be  read  in  evidence  on  the  trial  of  same  cause,  on 
the  same  action,  cause  or  other  matter,  in  the  court  to  which  '^^^'^ 
such  appeal  may  be  taken ;  subject,  however,  to  all  such  legal 
exceptions,  as  may  be  taken  thereto:    Provided^  That  sudi  dc-  Proviso aa  id  tiir 
position  shall  be  filed  with  the  clerk  of  the  court  to  which  such  |i;^f„  i^^/^f/*"^ 
appeal  may  be  taken,  on  or  before  the  second  day  of  the  tenn 
of  the  said  court,  next  succeeding  the  time  of  taking  such  ap- 
peal. 

Sec.  11.  That  depositions  taken  pursuant  to  this  act,  by  -ii^y  Authemhaiioii 
^dicial  or  otb<*r  ofiirer  of  this  State,  authorized  io  take  the«>f    d^ipoMUone.^ 
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^ffl  tenfto  th*  ^^^9  *^^'*  ^  admitted  in  eyidence  before  aBjr  court,  reSsteit 
•^rcttitwbweta^or  arbitrators,  sitting  in  any  jndicial  circuit  of  tlie  courts  c^ 
^«n  common  pleas,  wherein  such  depositions  mar  have  been  taken^ 

UD<^  the  certificate  and  signature  of  such  officer,  whereto  shall 
.nnexed  his  seal  of  office,  if  he  shall  have  one ;  and  no  oiher 
or  further  act  of  authentication  thereof  shall  hereafter  be  re- 
quired: but  if  such  depositions  were  not  taken  within  ih« 
Vow  •ath«niica- judicial  circuit  in  which  they  are  to  be  used  in  evidence,  whe- 
tcd,  when  used  ther  taken  in  this  State  or  elsewhere,  they  riiall  be  ftirlber  au* 

^"he^I^toM"**<^h®"tic*^*®^i  either  by  pardle  proof  adduced  in  open  ciHirt, 
or  by  the  annexation  thereto,  of  the  otlieial  certificate  and  seal 
of  any  secretary  or  other  officer  of  State,  keeping  the  great 
seal  of  State,  or  of  the  clerk  or  prothonotary  ^f  the  court  of 
any  city,  county,  circuit,  district.  State,  territory,  province,  or 
other  division,  that  the  judicial  or  other  oftcer  before  Orfby 
whom,  such  depositions  were  taken,  was,  at  the  time  of  taking 
the  same,  an  oftcer,  withintbe  meaning  of  this  act. 

Sec.  13.  That  it  shall  be  tbe  duty  of  any  sheriff  or  consta- 
8iMrifitiandcon|>|ey  to  whom  any  subpoena,  or  writ  of  attachment,  may  b§  di- 
^ic^^  unde?  rected,  under  the  provisions  of  this  act,  to  execute  the  same 
tus  act— their  according  to  the  command  thereof;  for  which  service  such  offi- 
ftMM  in  other  ^^^  ^j^^j ^^^^  ^^^  same  fees  as  are,  or  may  be  allowed  by  law, 

for  like  services  in  other  cases* 

Sec.  1 3.  That  if  any  such  officer  shall  neglect  or  refuse  to  ex- 
officer  iKgieet  ^^ute  and  return  any  subpcena  or  attachment,  directed  and  deli- 
ing  to  execute  or  vered  to  him  as  aforesaid,  he  may  be  amerced  by  the  court  of 
retom  Mch  pro-  common  plcasof  the  proper  county,  to  and  for  the  use  of  the  par- 

ceifl,    may     be  ,         r  •     ..'^      ^         ^  jrA  -.j. 

amerced  by  c.  P.  tj  injured  thereby,  m  the  same  manner,  and  to  the  same  amount, 
in  other  like  that  such  otficer  could  or  might  be  amerced,  for  neglecting  6r 
refusing  to  execute  and  return  simitar  process  inpther  cases. 
Sec.  1 4.  That  each  aad  every  master  commissioner  in  chan- 
ujSi  ^  dei^  eery,  judicial  or  other  officer  residing  in  this  State,  and  who  is 
rtbm  authorized  by  this  act  to  take  depositions,  shall  be  entitled  to 

demand  and  receive  for  taking  the  same,  the  following  fees, 
namely:  for  swearing  each  witness,  four  cents;  for  eath  sub- 
poena or  writ  of  attachment,  the  same  fees  that  now  are,  or 
hereafter  may^be 'allowed  to  the  clerks  of  the  supreme  court, 
or  courts  of  common  pleas,  for  issuing  similar  process  in  other 
cases;  and  for  each  hundred  words  contained  in  any  such  depo- 
sition and  certificate,  the  sum  often  cents,  and  no  more:  and 
tbe  master  commissroner,  judicial  or  other  officer,  taking  such 

5c2ioM tin  f«i  ^^P^s^  "*^y  ^^^^^  the  same  in  his  possession  until  suck 

tre  paid  fees  shall  be  paid. 

Sec.  15.  That  depositions  taken  within  this  State,  shall  be 
Form  of  certjfl-  certified  by  the  officer  taking  the  same,  as  nearly  in  the  form 
S'ihc**officer  ui  following  as  the  nature  of  the  case  will  admit,  namely:  I,  A  Bf 
king  depodiions j||(]|>e,  justicc  of  the  peacc,  master  commissioner  in  chancery, . 
or  other  ofliccr,  (stating  the  official  character  of  the  officer  ac- 
cording to  the  fact,)  do  hereby  certify  that  C  D,  (naming  each 
witnes:?  examined)  was  by  me  sworn  or  affirmed  to  testify  tbe 


as 
cases 
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tratby  the  whole  truth,  and  nothing  but  the  truth ;  and  that  the 
depoaition  bj  him  sul^ribed,  was  reduced  to  writiog  bj  (na- 
auDg  the  person  who  did  the  same)  and  taken  at  the  time  and 
place  in  the  uotice  specified.    Signed,  A  B. 

Sec«  16.  That  the  act  entitled  ^an  act  to  provide  more  ef-j^ 
fectually  for  taking  of  depositions,  and  to  dispense  wiih  the 
Banking  of  full  records  of  judgments  in  certain  cases,''  passed 
February  the  12th,  \  828,  be,  and  the  same  is  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  firtt 

day  of  June  nei^t* 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives. 
SAMUEI.  R.  MILLER, 

Speaker  of  the>  Senate. 
March  S,  1831. 


AN  ACT  proTldiBf  Che  atofe  of  peaptiMfliig  tBitoinny  tb  eflMdu 

Sec.  \.  Beii  enacted  by  the  General  Assembly  of  the  State  ^Beibra  wtem*- 
Vhio^  That  any  two  associate  judges  of  the  court  of  common  p«*»uoii«Bimy  be 
pleas,  or  in  case  there  be  no  two  associate  judges  disinterested,  tuteeliAncT 
then  two  justices  of  the  peace  in  their  respective  counties,  may. 
take  the  deposition  in  writing,  of  any  person  residing  therein, 
to  perpetuate  the  remembrance  of  any  fact,  matter  or  thing; 
and  the  associate  judges  or  justices  of  Uie  peace,  before  whom 
such  deposition  is  to  be  made,  shall  cause  such  pemon  or  per- 
sons, whom  they  know  to  be  interested,  either  directly  or  indi- 
rectly, or  otharwise  ajflTected  by  siicb  deposition,  if  within  their 
county,  to  be  duly  notified  of  the  titneand  place  of  taking  such 
deposition,  and  if  without  the  county,  his  or  their  attorney,  if 
any  they  have,  who  shall  be  at  libarty  to  interrogate  and  crosp 
examine  such  deponent;  and  all  such  questions  and  answers 
shall  be  reduced  to  writing  and  included  in  such  deposition:  How  to  be  tii^en* 
and  the  deposition  being  reduced  to  writing  by  one  of  the  asso-  "*  ^'^^ 
date  judges,  or  justices  of  the  peace,  or  by  the  deponent,  in 
their  presence,  and  subscribed,  either  of  the  associate  Judges  or 
justices  of  the  peace,  shall  administer  an  oath  or  a^rmation, 
and  certify  the  caption ;  and  the  deposition  so  taken,  shall,  with- 
in sixty  days,  be  recorded  within  the  office  of  the  recorder  of 
deeds,  in  the  county  Where  the  land  lies,  if  the  deposition  res- 
pects real  estate;  and  if  the  same  respects  ^personal  estate^ 
then  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of 
the  said  county  where  the  same  shall  be  taken:  and  the  depo- 
sition so  certified,  or  a  copy  of  said  record,  may,  in  case  of  the 
death  of  such  deponent,  absence  opt  of  the  State,  or  inability  to 
attend  the  court  as  aforesaid,  be  used  as  evidence  in  any  cause 
(jo  whieh  it  may  relate:   Provid^d^  That  nothing  iu  this  actPipv^^ 
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coutainedf  shall  bo  so  coostraed  as  to  preTontany  and  alt  legal 
exceptions  being  made  and  allowed  to  the  reading  of  such  de- 
position, on  any  trial  at  law  or  equity,  in  which  the  same  may 
be  introduced  as  evidence;  unless  it  shall  appear  by  a  certifi* 
cate  thereon,  that  the  party  against  whom  the  same  is  to  be 
used,  or  his  attorney,  was  present  at  the  taidng  of  the  same. 

That  the  ^^act  providing  the  mode  of  perpetuating  testimony 
in-certain  cases,  passed  February  the  nineteenth,  A.  D.  eigh- 
teen hundred  and  ten,  be,  and  the  same  is  hereby  repealed. 

JOSEPH  RICHARDSON, 

Speaker  of  the  Howe  of  R^esentathes* 

ALLEN  TRIMBLE, 

Speaker  (^ihe  Senate* 
February  6,  1824. 


Act  fepealed 


AS  ACT  sllowing  and  regulating  writa  of  replevin. 

^io6$  wrongful-      Sec.  1  •    Be  it  enacted  by  the  General  Assembly  of  the  State  of 

li  wilwted™*^  ^^^^'^  "^^^^  ^^  ^^y  person  shall  wrongruDy  detain  the  goods  and 
chattels  of  another,  the  owner,  or  his  agent  or  attorney,  may 

K  focipc  for  writ  /»•  •  !_••  i  •    m*  j»  t^t  ^^t 

to  contain  a  tfe-ule  a  precipe,  containing  a  description  of  the  property  to  be 
•cription  of  uie  replevied^  with  the  clerk  of  the  court  of  comnnon  pleas,  for  a 
MeompaniS*' '^^ '^"t  of  replevin;  and  shall  therewith  file  an  affidavit,  stating 
with  an  affidavit  that  hehas  good  right  to  the  possession  of  the  goods  and  chat- 
bImIi  wntain*^^  ^^'s  described  in  said  precipe,  and  that  they  are  wrongfully  de- 
tained by  the  defendant,  and  that  said  goods  and  chattels  were 
not  taken  in  execution  on  any  judgment  against  the  said  plain- 
tiff,  nor  fur  the  payrnentof  any  tax,  fine  or  amercement,  asses- 
wittiodiRindavitsed  agiiin.ot  the  said  plaintiff:  and  any  writ  issued,  without  such 
to  he  qna«be(}  at  affidavit,  shall  be  quashed,  at  the  costs  of  the  clerk  issuing  the 
d«kl*?c."  '  *same,  who,  as  well  as  the  plaintiff,  shall  be,  moreover,  liable  in 

damages^  to  the  party  injured. 
The  command  of     Sec.  2.  That  the  wfitsball  be  directed  to  the  sheriff  or  cor- 
the  writ  ^jj^j,  ^f  ^j^g  county,  commajiding  him  to  cause  to  be  replevied 

to  the  plaintiil,  the  same  goods  and  chattels  named  in  such  pre- 
cipe and  aiiidavit;  and  to  summon  the  person  charged  with  their 
unlawful  detainer,  to  appear  at  the  next  court  of  common  pleas, 
to  be  boliJen  in  the  county,  to  answer  unto  the  plaintiff,  for  the 
unlawful  detention. 
Officer  may  ^^^*  ^*  That  the  sheriff  or  otiier  officer,  may  break  open  any^ 

iireakopen  house,  st^ible,  out  house  or  other  building,  in  which  such  pro- 
puJlry*  ^i^rty  P^'"^y  '*  concealed,  in  order  to  replevy  the  same;  having  first 
concealed,  en  made  demand  of  such  property,  and  of  entrance  into  such  buil- 
trnnce  being  re-  ifxi^^  and  the  «ame  being  refused. 

Propeity  rapie-  ^^^*  ^*  That  before  the  shcriff  Of  Other  officer,  shall  deliver 
Vied,  not  to  be  to  the  plaiDtiff^  his  agent  or  attorney,  any  goods  or  chattela  ~^ ' 


I 
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plevted  as  aforesaid,  the  plaintiff  shall  give  bond  to  the  dcfen-^^**^*® 

dant,  with  two  or  more  responsible  fret-holders  of  the  coaiitj,  Jiid"i»iiHty*^* 

assacaritieSyiQ  doable  the  value  of  the  goods  and  chattels  re- ^n "■*•»'»»« ^^e 

plevidd;  (which  value  shall  be  ascertained  by  the  oath  of  two  ^**°*  ^^^''^ 

or  more  disinterested  persons,  whom  the  sheriffor  other  officer, 

shall  swear  tralj  to  assess  the  value  thereof,)  conditioned  that 

the  plaintiff  shall  appear  at  the  return  term  of  the  writ,  and  ^^       ^^^ 

prosecute  his  suit  to  effect,  and  pay  all  costs  and  damages  which 

8h?)lt  be  awarded  against  him:  which  bond  shall  be  returned 

with  the  writ,  for  the  security  and  benefit  of  the  defendant. 

Sec.  5.  That  if  the  plaintiff,  his  agent  or  attorney,  shall  ne-ir  boad  ke  not 
gipct  or  refuse  to  execute  and  give  bond  as  aforesaid,  withinf*^'^"*"24 
twenty- four  hours  from  the  taking  of  such  goods  and  chattels,  to  bTretuMr^ 
under  said  writ,  then  the  sheriff  or  other . officer  shall  return  *«f«»<*»»» 
said  good»  and  chattels  to  the  defendant:  and  if  the  sheriff  or 
other  officer,  shall  deliver  any  property  so  replevied  to  the  ^^  ^h*^iie 
plaintiff,  his  agent  or  attorney,  or  detain  the  same  from  the  de«  forei^oing  requi- 
fendant,  without  taking  such  security  within  the  time  aforesaid,  ff**^"**  ••*"  ^ 
or  shall  take  insufficient  vecuritj,  he  shall  be  liable  to  the  de-  ^    ' 
fendant  in  damages* 

Sec.    6.    That  on  the  return  of  every  writ  of  replevin,  -^^         ^ . 
the  suit  sh<')ll  be  subject  to  the  same  usag^and  rules  of  prac- duconUnttes  etc 
tice,  as  other  cases t  but  if  the  plaintiff  sliall  discontinae  his*  ^^^  '^f  ^ 
suit,  or  become  non-suit,  or  where  judgment  shall  be  ren- IJJJ*SJUlJj' tu, 
dered  against  the  plaintiff  on  demurrer,  or  he  shall  otherwise  ^v^^  <»f  ^r^fwrty 
fail  to  prosecute  his  suit  to  final  judgment,  then,  or  in  either  SLrtOT'in^ietoli 
case,  the  court  shall,  on  application  of  the  defendant  or  his  at-<aBt,RhaiiiiaM» 
tomey,  impannel  a  jury  to  inquire  into  the  right  of  property, ^j^,*'^^^^ 
and  right  of  possession,  of  th&  defendant,  to  the  goods  and  he  ebaii   ba^e 
chattels  in  controversy;  and  iritSe  said  jury  shall  te  satisfied ^"*''"***^ 
that  said  goods  and  chattels  were  the  property  of  the  defen- 
dant, at  the  comrn&ncemr^nt  of  the  action,  or  if  they  shall  find 
only,  that  the  def^dant  was  entitled  to  the  possession  of  the 
goods  and  chattels  at. the  coorncnceraent  of  the  action,  then, 
and  in  either  case,  they  shall  assess  such  damages  for  the  defen- 
dant, as  are  right  and  proper;  for  which,  together  with  costs 
of  suit,  the  court  sliall  render  judgment  against  the  plaintiff. 

Sec.  7.  That  in  all  cases,  upon  issue  joined,  where  the  jury  j^^  ^^^  j,^^ 
shall  find  for  the  defendant,  they  shall  also  find,  whether  th«>>Joc<i.  the  jury 
defendant  had  the  right  of  property  in  the  goods  and  chattels,  IJ^f/^J,;*  ^!^J^, 
or  the  right  of  possession  only,  at  the  commencement  of  8uit;dimt,shaiiai8e^ 
and  if  they  shajtfind  either  in  his  favor,  they  shall  asses?  such^**  <iain»«« 
damages  as  they  may  think  right  and  proper  for  the  defendant; 
OQ  which^  with  costs  of  suit,  judgment  shall  be  rendered  by 
the  court. 

Sec  8.  That  in  all  cases  where  the  jury  shall  find  for  thejary  dndimrfor 
piaintiflf^  on  an  Issue  joined,  or  on  inquiry  of  damages  upon  ap'**"*^^'    ■*»»» 
judgment  by  default,  they  shall  assess  a  Jcquatc  damages  to  the  J^J^  deien?^ 
plaintiff,  for  the  illegal  detention  of  thn  property;  for  which, hc. 
and  the  cost^of  suit,  the  court  «hall  render  judgment. 

R 
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Sec.  9.  That  no  suit  shall  he  instituted  on  the  bond  given 
Siu*^^  'umll  ^y  *^^  plaintifi  under  the  fourth  section  of  this  act,  by  the  de- 
•xecuuM*  fendant  or  his  representatives,  until  an  execution  shall,  have 
axninft  plaintiff  |gg|,^^  ^^  the  judgment  in  favor  ot  the  dekndant  in  replevin; 
good^"etc  ""**in  which  it  shall  be  returned,  that  suffcif  nt  goods  and  chattels 
or  real  estate,  whereon  to  levy  and  liiake  the  amount  of  the  said 
judgment  and  costs,  cannot  he  found  in  the  count)'. 

Sec.  10.  That  the  "Act  allowing  and  regulnting  writs  of 
Formttr  Mti  re- replevin,"  passt'd  January  2d,  18;r4,  and  the  "Act  to. amend 
*••***  the  act,  entitled  *An  act  allowing  and  regulating  writs  of  re- 

E levin,"  passed  February  55d,  1830,  he,  and  the  same  are 
erehy  repealed;  saving  all  actions  now  pending,  or  ^hich 
may  be  brought,  prior  to  the  taking  effect  of  Ibis  act,  which 
shall  proceed  and  he  prosecuted  to  final  judgment,  under  the 
before  mentioned  acts. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the 
firtt  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Bepresentatives* 
SAMUEL  R.  MILLER, 
Speaker  of  the  Senate. 
February  17, 1831. 


AN  ACT  allowing  and  regulftUng  writs  of  attachment. 

Sec.  \.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 

Writtoiwoau^  OAto,  That  if  any  creditor,  whether  resident  of  the  State  of 

lor^hbf  attor-  ^^^^  ^^  clsewhere,  his  agent  or  attorney,  shall  make  oath  or 

mey  affirmation  in  writing,  before  any  proper  authority,  that  his 

debtor  hath  absconded^  to  the  injury  of  his  creditors,  or  that 

sttch  debtor  is  not  a  resident  of  the  State,  (as  he  verily  believes,) 

and  shall  file  the  same  with  the  clerk  of  the  court  of  common 

pleas^such  clerk  shall  issue  a  writ  of  attachment,  directed  to  the 

cummand     of  ®'*^"^^"'  coroner,(a8  the  case  may  require,)  commandirg  him 

writ  to  attach  the  lands,  tenements,  goods,  chattels,  rights,  credits, 

n)oneys  and  effects  of  said  debtor,  wheresoever  the)  may  be 

found:  and  if  any  clerk  shall  issue  snch  wTit  without  oath  or 

affirmation,  filed  as  aforesaid,  such  writ  shall  he  quashed  at  his 

costs:  Provided^  That  no  writ  of  attachment  issu<  d  under  the 

Provitoaa  tote*  provisions  of  this  act,  at  the  j«uil  of  any  porj^on  who  is  not  a 

cu   y  or  *'**»£pg^j,older,  or  n  re^dent  of  the  rnuritv,  sb»li  be  seivcd  by  ihe 

said  oftlrfer,  unh'ss  the  same  ph«ll  be  irjdorscd  Ly  some  fieehol* 

der  of  the  county  as  security  for  rests, 

wariM  of  writ      ^^^*  ^'  That  the  offuer  having'  such  writ,  shall  go  to  the 

place  where  the  defendant's  propirty  mny  be  found, and  there^ 

in  the  presence  of  two  freehcKlers  of  the  count),  declare  that 

by  virtue  of  sa'd  writ^  be  nti»clies  said  property  at  the  siiit 

of  socb  plaintiff:  and  the  said  ofiicer,  with  th^  said  freehold- 
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ers,  who  shall  be  under  oath  or  affirmation,  to  he  hy  him  ad-  TBv«"<«r7    ud 

minisiercd,  (and  who  shall  lor  their  services  be  allowed  such  *'*''*****"* 

sum  as  (he  court  may  direct,)  shall  make  a  true  inventory  aiid 

apprai«ement  of  a. I   the    property  attached,  which  shall   be 

signed  by  said  othcer  and  freeholders,  and  returned  with  the 

writ,  with  the  time  when  the  same  was  served;  and  Which, from 

the  time  of  service^  shall  bind  the  property  and  the  estate  of 

the  defendant  so  attached:  Provided^    That  where  property 

shall  be  attached  in  the  hand  of  a  consignee,  his  lien  thereon  of**J^IIilJl' ** 

shall  not  be  affected  thereby. 

•Sec.  3.  That  upon  the  return  of  said  writ,,  the  clerk  '^ho  j^^j^^^^ i^^^^ 
issued  the  same  shall  make  out  an  advertisement,  stating  tnemad«  ud  p«v 
nam-^sof  the  p<irties,  the  time  when,  from  what  court,  and  /or'**^ 
what  sum,  the  writ  issued,  and  deliver  the  same  to  the  plaintiff 
or  hin  attorney,  on  demand,  who  shall  cause  the  same,  withm 
thirty  days,  to  be  inserted  in  one  of  the  newspapers  printed  io 
this  State,  and  nearest  the  place  where  the  attachment  issued, 
for  six  weeks  successivel}  ;  and  if  any  plaintiff  shall  neglect  to 
hav^e  such  notice  published,  the  attachment  shall  be  dismissed 
with  co^ts* 

Sec.  4.    That  the  property  attached  shall  remain  in  the 
hands  of  the  officer,  u«ilcs8  tae  garnishee,  in  whose  po««es8i»n 2*^*^^    ^ 
it  may  be  fouud,  shall  give  bond  to  the  otficer,  with  two  suth- propenr  to  i«- 
cient  sureties,  freeholders  of  the  county,  in  double  the  ap-™*"  ^'**  *•' 
praised  value  thereof,  with  condition  that  the  same  property, Jj^^^ii^,^ 
or  its  appraised  value  in  money,  shall  be  forthcoming  Io  answer 
the  judgment  of  the  court:  Provided^  That  if  it  shall  appear 
io  the  court,  that  a.ny  part  of  said  property  shall  have  been  ^^ 
lost  or  destroyed,  by  unavoidable  accident,  they  shall  remit  the 
value  thereof  to  the  person  so  bound. 

Sec.  5.  That  if  the  plaintiff,  or  other  credible  person,  »haUpyo«-^i 
make  oath  that  he  has  good  reason  to,  and  does  verily  believe, a^iiMt    i^rnt. 
that  any  person  (naming  him)  has  property  (describing  the  ■*»*^» ^^'^  ***'*"« 
same)  in  bis  possession,  belonging  to  the  defendant,  and  if  the  ^  atudled,  0^1 
officer  cannot  come  at  such  property,  he  shall  leave  with  such«»p*"»  "»"y  ^ 
garnishee,  or  at  his  usual  place  of  residence,  a  copy  of  the  writ^"  10  *  ipedii 
of  attachment,  and  affidavit,  with  a  written  notice,  that  he  ap-bftU 
pear  In  court,  at  the  return  of  such  writ;  and  the  said  gar- 
nishee shall  attend  accordingly,  and  answer,  under  oath  or 
affirmation,  all  questions  put  to  him  touching  the  property  and 
credits  of  the  defendant  in  iiis  possession,  or  within  his  know- 
ledge; and  from  the  day  of  such  service,  such  garnishee  shall 
stand  liable  to  the  plaintiff  in  attachment,  to  the  amount  of  the 
property,  moneys  and  cn^dits  in  his  hands,  or  due  from  him  to 
the  said  defendant:  and  if  such  garnishee  do  not  appear  in 
court  as  required,  the   court  mny   proceed  against  him  by  at- 
tachment; or  if  the  plaintilF,  or  other  credible  person,  shall 
make  oath  or  affirmation,  and  file  the  same*,  that  he  has  good 
reason  to,  and  does  verily  believe,  that  the  faid  garnishee  will 
abscond,  before  judgmc'it  and  execution  cnn  b^^  had  against 
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him,  or  that  any  other  person,  (naming  bim,)  hath  any  property, 
moneys  or  credits  of  the  defendant,  then  in  his  possession,  or  is 
indebted  to  said  defendant,  and  that  he  is  in  fear  such  other 
person  wilt  abscond,  as  aforesaid,  it  shall  be  lawful  for  such 
plaintiff  to  institute  a  suit  by  capias  ad  respondendum  against 
Buch  garnishee,  or  other  person,  who  shall  be  held  to  special 
Fofm  ofwtton.bail;  in  which  suit,  the  plaintiff  may  declare  for  the  property, 
trover,  ^^^J^  mone}'8  and  credits  aforesaid,  as  of  his  own  proper  moneys,  pro- 
"^*****  perty  and  credits,  in  trover  and  conversion:  or  if  the  garnishee 

be  indebted  to  the  defendant,  for  money  had  and  received,  or  if 
the  garnishee  shall  have  property,  moneys  or  credits  of  the  de- 
fendant in  his  possession,  and  shall  also  be  indebted  to  said  de- 
fendant, the  plaintiff  may  declare  in  trover,  adding  thereto  a 
count  for  money  had  and  received,  and  give  the  special  matter 
in  evidence;  and  if  verdict  and  judgment  be  haci  for  the  said 
plaintiff,  execution  shall  be  'thereupon  had,  as  in  other  cases. 
Sec.  6.  That  the  suit  so  instituted,  shall  be  continued  until 
ntohw**"*co«i* ^'^^  *^^*^"  against  the  defendant  in  attachment  shall  be  deter- 
nued,  cost  how  mined;  and  if  in  such  action,  judgment  shall  be  rendered  for 
taxed  and  reoo- ^{^^  defendant,  the  garnishee  shall  recover  costs:  and  if  the 
plaintiff  shall  recover  against  the  said  defendant  in  attachment, 
and  if  the  said  garnishee  shall  deliver  to  the  officer  executing 
such  writ,  all  the  property  in  his  possession  belonging  to  the 
defendant,  and  pay  aJl  the  moneys  from  him  due,  at  the  time 
of  service  of  process  on  such  garnishee,  then  the  costs  which 
have  accrued  in  such  suit,  agaicst'sald  garnishee,  shall  be  paid 
out  of  the  effects  in  the  hands  of  such  officer. 

Sec.  7.  That  if  the  officer,  by  virtue  of  any  such  writ  rf 
When  property  attachment,  shall  attach  any  goods  or  chattels,  claimed  by  any 
aitachadis        person.  other  than  the  defendant,  it  shall  be  the  duty  of  said 
ti"*r™*how  trial  ^^^^^  forthwith  to  give  notice  in  writing;  to  some  justice  of  the 
abaijbehad       peace  of  the  county,  in  which  shall  be  set  forth  the  names  of 
the  plaintiffand  defendant  in  attachment,  the  name  of  the  per- 
son or  persons  claiming,  and  al«o  a  schedule  of  the  property 
claimed:  and  it  shall  be  the  duty  of  such  justice  of  the  peace, 
immediately  upon  the  receipt  of  such  notice,  to  issue  a  venire 
facias,  directed  to  the  sheriff,  or  any  constable  of  the  county, 
commanding  him  to  summon  five  disinterested  persons,  having 
the  qualifications  of  electors,  who  shall  be  named  in  said  venire 
facias,  to  appear  before  him,  at  a  time  therein  mentioned, 
which  shall  not  be  nwre  than  three  days  after  the  date  of  said 
venire  facias,  to  try  and  determine  the  right  in  the  property  so 
attached;  and  shall  also  give  notice  by  summons,  to  the  plam^ 
tiff,  his  agent  or  attorney,  if  within  the  county,  of  the  time  and 
place  of  such  trial:  and  if  the  said  jury  shall  find  the  right  to 
such  property,  or  any  part  thereof,  to  be  in  the  claimant,  the 
T^^d^^^*  ^°^  8«id  justice  shall  render  judgment  in  favor  of  such  claimant, 
dmu  t«xed '       for  his  costs,  and  also  that  he  have  restitution  of  such  ^oods  and 
chattels:  but  if  the  right  to  said  property  shall  be  found  to  be 
in  the  defendant  in  attachment,  then  the  said  justice  shall  enter 
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• 

judgment  against^  the  claimant  for  costs,  and  award  execu- 
tion tliereon,as  in  otlier  cases;  Provided^  That  an  appeal  shall  ^"^*^ 
he  a/lowed  in  all  such  cases,  in  the  same  manner  that  appeals  are  Appall 
alioircd  from  the  judgments  of  justices  of  the  peace,  except, 
tbat  bail  for  such  appeal  shall  be  entered  within  five  days  from 
and  after  the  rendition  of  judgment:  Ai\d provided  cdsoy  That 
no  ordf^r  for  restitution  shall  be  issued,  until  after  the  expira- 
tion of  said  five  days. 

Sec.  8.  That  when  an  appeal  shall  be  taken  and  perfected, 
as  is  provided  in  the  preceding  section  of  this  act,  the  property  JJJJ^jJJJ^^J^ 
BO  attached  and  claimed,  shall  remain  in  the  keo[>ing  of  the  penv  to  i«m«ui 
officer  attaching  the  same,  unless  the  claimant  shall  enter  into  IJw^wHii*" 
a  bond  payable  to  such  otlicer,  in  double  the  appraised  value  gwes  bou*  ^ 
thereof,  with  one  or  more  sureties,  to  be  approved  of  by  said 
officer,  conditioned  that  the  same  property,  or  the  appraised  va-  condiiton  of 
hie  thereof  in  money,  shall  be  forthcoming,  to  answer  any  judg-  bond 
ment  that  may  be  recovered  by  the  plaintiff,  or  other  creditor, 
against  the  defendant  in  attachment,  in  case  the  right  to  surhci^iiQ^itd^^ci^^ 
property,  or  any  part  thereof,  shall  be  determined  against  said 
claimant;  and  the  claimant  before  the  justice,  shall  be  plaintiiTpiaintiff 
in  the  court  of  common  pleas,  and  shall  declare  in  trover,  and  AcUoAtrorer 
the  special  matter  may  be  given  in  evidence. 

Sec.  9.  That  at  the  first  and  two  next  succeeding  terms  after 
the  issuing  of  the  writ  of  attachment,  the  defendant  shall  t^^^*"^***!**^ 
called,  and  his  default,  entered,  at  or  before  which  third  term, 
the  said  plaintiff,  and  every  other  creditor  of  tlic  defendant, 
may  file  their  declarations,  setting  forth  in  a  proper  "tanner  J^fJJ^JJJ,^®  **® 
their  cause  of  action:  and  it  shall  be  competent  for  such  de- 
fendant, at  or  before  the  said  third  term,  to  file  special  bail,  or 
surrender  himself  in  custody,  or  elect  to  have  the  property  at-giepl^^*  ^^ 
tached,  remain  in  custody,  and  may  plead  to  any,  or  all  of  the 
declarations  which  may  be -filed  against  him;  but  that  if  the 
said  defendant  shall  not  plead  as  aforesaid,  the  court,  at  the 
said  third  term,  shall  proceed  at  the  suit  of  all  the  said  plain- 
tifls,  as  in  other  cases  of  default:  and  the  said  deft^ndatit,  or 
any  other  on  his  behalf,  may  appoar  and   introduce  evidence  i,j^,!"i,J^[J^^ 
before  the  court  or  jury,  as  in  other  cases  of  delliult;  and  shrill  awmpi-war 
bave  the  same  right  to  appeal,  move  in  arrest  of  judgment,  or 
set  aside  the  proceedings  for  irregularity:  and  if  the  defen- 
dant shall  enter  special  bail,  or  surrender  himself  in  cu^^tody  as 
aforesaid,  the  operation  of  such  attachment,  upon  the  property 
and  moneys  of  said  defendant,  shall  cease  in  respect  of  the 
plainlifls,  whose  declarations  may  have  been  pleaded  to  in  cus- 
tody, or  by  reason  of  bavin;'  filed  specifil  bail:  Provided^  That 
no  judgment  shall  be  rendered  under  the  provisioi:-  of  this  act, 
except  for  causes  arisini»  out  of,  founded  upon,  or  -cmding  "i  j,^^,^ ,„j,^  „j^ 
contract,  or  upon  the  judgment  ov  decree  qf  some  report  of  law  f.oui.coiiirtcu 
or  chancery:  A  tid  provided  furihrr^  That  incasejudirmej»l  shall 
be  rendered  against  the  original  plaintiff  in  attachment,  or  if 
he  shall  otherwise  foil  to  prosecute  his  suit  to  effect,  the  pro- 
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feedings  in  favor  of  such  other  creditors  as  may  have  filed  de- 
clarations, shail  in  no  wise  be  aifected  thereby,  but  may  he  pro- 
secuted to  final  judgment;  and  the  property  attached,  tshall 
remain  in  the  hands  of  the  ofijccr,  to  satis/y  the  same. 

Sec.  10.  That  when  judgment  shall  be  entered  against  a 
Scire fadae  may  j^jfgjjjant  in  attachment,  a  scire  facias  shall  issue  agaii.bt  tf.c 
"""  *  ^  garnishee,  (except  as  herein  before  provided  ior,)  to  appear  at 
the  next  term,  and  show  cause  ^hy  the  plaiLtitF  shonld  not 
have  execution  of  the  muncy  due  by  him  to  the  dcfendatt^  or 
of  the  goods  and  chattels  of  the  defendant  in  the  posH^ssIou  of 
the  garnishee;  and  if  the  said  garnis:  ee  sh;i]l  appear  upon 
^^"^f®*^*"*'  .  the  return  of  the  said  scire  facias,  and  on  oath  or  otherwise,  to 
aliee"'  '""^"the  satisfaction  of  the  plaintifl,  confess  the  aii.ount  of  such  debt, 
or  the  value  of  such  goods  and  chattels,  and  deliver  the  same  to 
the  officer  serving  said  attachment,  or  shall  pay  the  value  there- 
of^ with  all  moneys  from  him  owing  to  the  said  defendant,  into 
court,  he  shall  be  discharged  from  all  further  liahiHty  on  account 
of  the  goods  so  delivered,  and  the  moneys  so  paid;  and  the  costs 
thereof  shall  be  paid  out  of  the  effects  so  attached:  that  if  on  said 
scire  iacias  returned  ^'served,'"*  or  on  two  writs  returned  "nihil,'* 
the  said  garmshce  shall  not  appear  and  cotifess,  as  is  herein  be* 
fore  provided,  judgment  shall  be  entered  agi«ihst  him  by  de- 
fault, and  the  court  shall  proceed  to  a^Fess  the  amount  thereof^ 
and  <iward  exocution  therefor,  as  in  other  cases:  that  if  the 
snid  giirnishee  rfiall  appear  at  the  return  of  said  writ  or  writs, . 
•  and  plead  thereto,  the  issue  shall  be  tricd^  and  tl)e  damages 
a.«sessed  by  a  jury,  as  in  other  cases,  and  judgment  shall  be  en- 
tered for  the  plaintiff  in  attachment  against  the  garnishee,  for 
the  amount  found  due  from  him  to  the  defendant  in  attachment, 
and  for  the  value  of  the  goods  belonging  to  said  defendant,  in 
his  possession  at  the  time  of  serving  said  writ,  with  costs,  and 
shall  award  execution  therefor;  but  if  the  said  jury  find  in  fa- 
vor of  said  garnishee,  he  shall  recover  costs,  and  have  execu- 
tion for  thescane. 

Sec.  II.    That  after  judgement  for  the  plainfifTs  in  attach- 

L^'tohc  J!d"aR"^^        *'^''  ^'^^  property  remaining  in  the  hands  of  the  officer, 
iVicvictr«pguiy  with  thc  laods  and  tenements,  if  any,  whether  held  by*Icgal  or 
cxccuUon         equitable  title,  shall  be  sold  by  order  of  the  court,  under  the 
same  restrictions  and  regulations  as  if  the  same  had  been  levied 
Momy  to  iw  di- upon  by  cxccution,  and  thc  money  arising  therefrom,  with  the 
^^"','JlJ^yJ*'"®"^'^ amount  which  may  he  recovered  from  the  sa'd  garnishee,  after 
discharging  the  costs,  shall  be  dividod  among  ti)e  several  cre- 
ditors, in  proportion  to  thn  amount  of  their  respective  judg- 
ments; and  if  there  be  not  sufficient  to  satisfy  Iha  whole,  the 
said  judgments  so  rcrovcn  d  shall  stjind,  aiid  oxerulion  may 
is5uc  thf.reon  for  the  residn»',  in  all  respects  as  in  other  cases: 
ProviKo  ProTjHed^  'J  hat  animals  atni  property  of  a  perishable  nature, 

I!j'','***''Jj.'^.  '"*^  may  he  sold  by  order  of  thc  court,  at  any  time  after  the  return 
of  thc  writ. 

See.  !£?.  That  in  all  cases  of  altachmenl  by  virtue  of  this 
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act,  if  the  plaintiff,  his  agent  or  attorney,  shall  make  and  file 
with  tbe  clerk,  an  athdavii  settiug  torlh  that  he  verily  believes 
that  the  defendant  in  attarhroent  hath  lands,  tenements  and 
real  estate,  goods  or  chattels,  situate  in  any  other  county,  (nam- 
ing such  county,)  in  tlie  State,  the  clerk  siiail,  on  application 
of  the  plaintiff  •r  his  attorney,  make  out  and  seiil  another  writ  ^r<<  nay  so  tg 
of  attachment,  directed  to  tue  saeriff  or  coroner  ol  the  county  *'***' **^**" 
in  which  such  other  property  shall  be,  who  shall  senre  and  re- 
turn the  same  in  the  same  manner,  and  for  neglect  shall  be  liable 
to  the  Scime  penalty,  as  if  such  writ  had  issued  and  was  return- 
able in  his  own  county;  and. on  such  writ  executed,  there  shall 
be  the  same  proceedings  as  are  hereinbefore  directed. 

Sec.  1 3.    That  when  two  or  more  are  jointly  bound  or  in-  wnere  two  ot 
debted,  cither  as  joint  obligors,  partners  or  otherwise,  the  writ  *"ore  ar«  jointly 
of  attachment  provided  for  by  this  act,  may  be  issued  against  ^||!^ '^''^  ^" 
the  separate  or  joint  estates,  or  both,  of  such  joiat  debtors,  or 
any  of  them,  in  the  same  manner  and  under  the  same  restric- 
tions as  is  provided  for  by  this  act  in  other  cases. 

Sec.  14.  That  if  any  defendant  shall  die  after  a  writ  of  at- a*^"®"  »«*  «o  » 
tachment  shall  have  issued  against  him,  it  shall  not  thereby  ^^1^0^^*''  ^ 
abate;  but  the  same  shall  be  carried  on  to  judgment,  sale  and 
distribution,  as  if  such  death  had  tiot  happened. 

Sec    16.    That  any  writ  of  attachment  which  may  be  is-wrttinthec.oi 
sued  out  of  the  court  of  common  pleas,  shall  be  a  supersedeas^  ?•«■*  •"if'- 
to  aU  attachments  issued  by  a  justice  of  the  peace,  (except  so  before  a^tntlce" 
far  as  herein  provided,)  which  may  be  undetermined  at  the 
time  of  serving  said  writ;  and  it  shall  be  lawful  for  the  officer 
serring  the  same,  to  take  into  his  possession  all  goods  and  chat- 
ties taken  by  the  constable,  as  if  no  writ  of  attachment  had  been 
issued  by  the  justice:  Pnycided^  That  it  shall  be  competent  for  p^^^.^ 
every  plaintiff  in  attachment,  and  such  as  may  file  their  claims 
before  the  justice  of  the  peace,  to  proceed  thereon  to  final  judg- 
ment, a  transcript  of  which  judgment  shall  be  filed  in  the  court 
of  common  pleas,  and  the  parties  thereto  plaintifis,  shall  be  en- 
titled to  the  same  distribution  as  if  such  judgment  had  been 
obtained  in  said  court;  and  all  costs  accruing  before  said  justice  ^n^'Jld^  ^^"^^ 
shall  be  taxed  with  the  costs  in  courts  and  paid  as  hereinbefore 
directed. 

Sec.  16.    That  the  act  allowing  and  regulating  writs  of  at- 
tachment, passed  fourteenth  February,  in  the  year  one  thou- ^'^'*'" '*p**'*'*^ 
sand  aight  hundred  and  ten,  and  the  act  amendatory  thereto, 
passed  January  twenty  eight,  in  the  year  one  thousand  eight 
hundred  aod  thirteen,  be,  and  the  same  are  hereby  repealed. 

This  act  Bhall  be  in  force  from  and  after  the  first  day  of F.mci 
June  next. 

JOSEPH  RICHARDSON, 
Speaker  of.  the.  House  of  Representalivts, 
ALLEN  TRIMBLE, 

Speaker  oj  the   Senaif. 

January  17  th,  182^v 
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AN  ACT  for  the  puiUabmeat  of  crinar« 

Sec.  J.     Be  it  enacted  by  the  General  AssenMy  of  the  State  of 
Harder  In  tiie  0^0,  That  if  any  persoD  shall  purposely,  of  deliberate  and 
firit  degree       premeditated  malice,  or  in  the  perpetration  or  attempt  to  per- 
petrate any  rape,  arson,  robbery  or  burglary,  kill  another; 
every  such  person  shall  be  deemed  guilty  of  murder  in  the 
first  degree,  and  upon  coriviction  thereof,  shall  suffer  death* 
Sec.  3.     That  if  any  person  shall  purposely  and  maliciously, 
Marder  in   the  but  without  deliberate  and  premeditated  nialice,  kill  another; 
second  degree     ^y^^y  g^^jj  person  shall   be  deemed  guilty  of  marder  in  the 
second  degree,  and  on  conviction  thereof,  shall  be  imprisoned 
in  the  penitentiary,  and  kept  at  hard  labor,  during  life. 

Sec.  3.  That  if  any  person  shall  unlawfully  kill  another, 
Hamiaughter  Without  malice,  either  upon  a  sudden  quarrel,  or  unintention- 
ally, while  the  slayer  is  in  the  commission  of  some  unlawful  act; 
every  such  person  shall  be  deemed  guilty  «f  manslaughter,  and 
upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentia- 
ry ,^and  kept  at  hard  labor,  not  more  than  ten,  nor  less  than 
three  years* 

Sec.  4.    That  if  any  person  shall  have  carnal  knowledge  of 
Rape        apon  his  daughter  or  sister,  forcibly  and  against  her  will ;  every  per- 
daughier  or  sie-  g^D  g^  oficnding  shall  bc  deemed  guilty  of  a  rape,  and  upon  con- 
viction thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  during  life. 

Sec.  5.    That  if  any  person  shall  have  carnal  knowledge  of 
RsM  ^"y  other  woman  than  his  daughter  or  sister  as  aforesaid,  for- 

cibly and  against  her  will;  or  if  any  male  person  of  the  age  of 
seventeen  years  and  upwards,  shall  carnally  know  and  abuse 
any  female  child  under  the  age  of  ten  yearSf  with  or  without 
her  consent;  every  such  person  so  offending  shall  be  deemed 
guilty  of  a  rape,  and  upon  conviction  thereof,  shall  be  impri- 
soned in  the  penitentiary,  and  kept  at  hard  labor,  not  more 
than  twenty,  nor  less  than  seven  years. 

Sec.  6.  That  if  any  male  person,  eighteen  years  old  and 
earnni  know- upwnfds,  shali  havo  camal  knowledge  of  other  [any]  woman 
ifd'e  of  insane  otiier  than  his  wife,  such  woman  being  insane,  knowisg  her  to 
be  such;  every  person  so  offending  shall  be  deemdd  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  impri- 
soned in  the  penitentiary,  and  kept  at  hard  labor,  not  more 
than  ten,  nor  less  than  three  years. 

Sec.  7.    That  if  any  married  person,  having  a  husband  or  a 
wife  living,  sh«'ill  marry  any  other  person;  every  person  so  of. 
Bigamy  fending  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 

upon  convicti6n  thereof,  shall  be  imprisoned  in- the  penitentia- 
ry, and  kept  at  hard  labor,  not  exceeding  seven,  nor  less  than 
three  years-  but  nothing  in  this  section  shall  be  soconMrued^ 
Exceptictn  ^^  ex<end  to  any  person  whose  husband  or  wife  shall  he  con- 
tiniiaily  and  willfully  absent  for  the  space  of  three  years  to- 
gether, next  before  the  time  of  such  marriage. 
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9ee.  8.  That  if  an  j  step-father  shall  have  sexual  intercourse  tamt 
with  hid  step-daughter,  knowing  her  to  be  such;  or  if  aoj  step- 
tnother  and  her  step-son  shall  have  sexual  intercourse  together, 
having  knowledge  of  their  relationship;  or  if  any  father  shall 
have  sexual  intercourse  with  his  daughter,  knowing  her  to  be 
«uch ;  or  it  any  brother  and  sister,  being  of  the  age  of  sixteen 
years  or  upwards,  shrill  have  sexuil  intercourse  together,  bav- 
ins^ knowledge  of  their  consanguinity:  every  step  father,  step- 
mother, step-son,  lather,  brother,  or  sister,  so  offending,  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and  upon  convictioo 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at 
liard  labor,  not  more  than  (en,  nor  less  than  three  years. 

Sec.  9.  That  if  any  person,  on  his  or  her  oath  or  affirmation,  em^vw 
in  any  action,  plea,  i^uit,  bill,  petition,  answer,  complaint,  in- 
dictment, controversy,  matter  or  cause,  depending,  or  wiiich 
may  depend  in  any  of  the  courts  of  this  State,  civil,  criminal 
or  military;  or  before  any  justice  of  the  peace,  referees  or  arbi- 
trators; or  in  or  before  the  Senate  or  House  of  Representatives 
of  the  t^>gislat'jre  of  this  State,  or  any  committee  thereof;  shajl, 
In  any  deposition  or.o/fidavit,  or  other  oath  or  affirmation,  ta^ 
ken  or  made  pursuant  to  the  laws  of  this  State,  or  of  any  reso» 
lution  of  the  Senate  and  House  of  Representatives  of  the  Lo« 
gislature  of  this  State,  or  of  either  of  them,  shall  willfully  and 
corruptly  depose,  affirm  or  declare,  any  matter  to  be  fact^ 
knowing  the  same  to  he  fase,  or  shall,  in  like  manner,  deny 
any  matter  to  he  fact,  knowing  the  same  to  be  tri^e:  every  per- 
son so  ofTending  shall  be  deemed  G:uilty  of  perjury,  and  upon 
conviction  thereof,  shall  he  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  not  more  than  seven,  nor  less  than  three 
years. 

Sec.   10.    That  if  any  person  shall  persuade,  procure  or^.h,^^,j^   ^ 
suborn  any  other  person  to  commit  willful  and  corrupt  pei3ury;perjur7 
every  person  so  otfendino;  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  theroof,  shull  be  imprisoned  in  the  peni- 
tentiary, and  kept  at  hard  labor,  not  more  than  seven,  nor  less 
thdn  three  years. 

Sec,  It.    That  in  every  indictment  for  perjury  or  ^uhorna-^^^^^^^^^ 
tionof  perjury,  it  shnll  be  sufficient  to  set  forth  the  subst(inceofr<>nreaiiff%rient 
of  the  offence  charged  upon  the  defendant,  and  before  what "»*>»•  »"«*»«■"«»»• 
court  or  authority  the  oath  or  affirmation  was  taken,  averring  ^^^^^^ 
sochcoiirtorother  authority  to  have  had  tull  power  to  administer 
the  same,  together  with  the  proper  averment,  or  counts,  to  fal- 
sify the  mitter  or  matters  wherein  the  perjury  is  assi(;ned; 
without  setting  forth  any  part  of  any  record  or  proceedings, 
either  in  law  or  equity,  other  than  as  aforesaid,  and   without 
seUiog  forth  the  commission  or  awthority  of  the  court,  or  other 
aqthority  before. whom  the  perjurv  was  committed. 

Ser.  12.  That  if  anv  p^^rson  shall  *villfully  and  maliciously  ^^,^ 
burn,  or  cause  to  he  burned«  any  dwelling  house,  kitchen,  smoke 
house,  shop,  barn,  stable*  store  bouse,  ware  house,  malt  hous^ 
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•till  house,  milt,  pottery,  or  other  building,  the  property  of  anj 
other  persoD;  or  any  church,  meeting  house,  court  house,  woik 
houfte,  jail,  or  other  public  buildings;  or  any  ship,  boat,  or 
other  water  craft;  or  any  bridge  of  the  value  of  fifty  dollars, 
erected  across  any  of  the  waters  within  this  btate:  every  per- 
son so  offending  shall  be  deemed  guilty  of  arson,-and  upon  con- 
viction thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  not  more  than  twenty,  nor  less  than  three 
years. 

Sec.  13.  That  if  any  person  shall  willfully  and  maliciously 
4ttaiiic  t»  torn- set  fire  to  any  of  the  buildings  or  other  property  described  ia 
nfitumm  ^j^  foregoing  section,  with  intent  to  bum  or  destroy  the  same^ 
every  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  imprisoned  la 
the  penitentiary,  and  kept  at  hard  labor,  not  more  than  seven, 
nor  less  than  three  years. 

Sec.  14.  That  if  any  person  shall,  in  the  night  season,  will* 
.fully,  maliciously  and  forcibly,  break  and  enter  into  any  dwell- 
inniYui^  ing  house,  kitchen,  smoke  house,  shop,  office,  store  house,  ware 

house,  malt  house,  still  house,  mill,  pottery,  factory,  water  crafty 
church,  or  meeting  house,  with  intent  to  kill,  rob,  commit  a 
tape,  or  with  intent  to  steal  property  of  any  value,  or  commit 
any  deed  by  this  act  declared  criminal;  every  person  so  offend- 
ing shall  be  deemed  guilty  of  burglary,  and  upon  convictioa 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at 
hard  labor,  for  not  more  than  ten,  nor  less  than  three  years.* 
Sec.  15.  That  if  any  person  shall  forcibly  and  by  violence^ 
i^obMAy  6t  by  putting  in  fear,  take  from  the  person  of  another  any  mo- 

ney or  personal  property,  of  any  value  whatever;  every  pep- 
son  so  offending  shall  be  deemed  guilty  of  robbery,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  not  more  than  twenty,  nor  less  than  three 
years. 
^  Sec.  16.   That  if  any  person  shall  willfully  and  maliciously, 
j^Mving  k«ape  either  in  the  day  time  or  in  the  night  season,  enter  any  dwelling 
1^  ^  "^tioSt  ^^y^^^  kitchen,  shop,  store,  ware  hour^e,  malt  house,  still  house, 
triAUnii, and M- mill,  factory,  pottery,  water  crafl,  church  or  meetinghouse, 
SirSM  **"  ®"™^'^®  house,  barn  or  stable,  and  shall  attempt  to  kill,  disfigure 
or  maim  any  person,  rob,  stab,  commit  a  rape  or  arson;  every 
person  so  offending,  his  or  her  aiders  or  abettors,  counsellors  or 
procurers,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  not  more  than  seven,  nor  less  thah  three 
years. 

Sec.  17.     That  if  any  person  shall  assault  another,  with  in- 
^m^^H  with  In- tent  to  commit  a  murder,  rape  or  robbery,  upon  the  person  so 
**Irti?  ^"JU ass^^ulted ;  every  person  so  offenditig  shall  be  deemed  guilty  of 
jlcibMiy  '**^'**' a  misdemeanor,  and  upon  conviction  thereof,  shall  be  imprison- 
ed in  the  penitentiary^  and  kept  at  bard  labor,  net  n^ore  thair 
seven,  nor  less  than  three  years. 
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Sec.  1 S.  That  if  any  person  shall  steal  any  money,  or  other 
^personal  goods  or  chattels,  the  property  of  another,  of  the  value  ^'"^'•'•'^ 
of  fifty  dollars  or  upwards;  the  person  so  offending  shall  be 
deemed  guilty  of  larceny,  and  upon  conviction  thereof,  shall  be 
imprisoned  in  the  penitentiary,  and  kept  at  bard  labor,  not 
more  than  seven,  nor  less  than  three  years. 

Sec.  19.  That  if  any  person  shall  steal  or  maliciously  destroy  aiMitog  «  *. 


. ^  bank  bill  or  bilk,  or  promissory  note  or  notes,  bill  of  ex-<*'o><^ 

change,  order,  warrant,  draft,  check,  or  bond,  given  for  the"^*"^^ 
payment  of  money,  of  fifty  dollars  or  upwards,  knowing  them 
to  be'such;  every  such  person  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  and  kept  at  hard  labor^  not  more  than  seven^ 
nor  less  than  three  years. 

Sec.  ^20.  That  if  any  person  shall  receive  or  buy  any  bank  ttothrtef  * 
bill  or  bills,  or  promissory  note  or  notes,  bill  of  exchange,  order,  ^^?%|.*y 
draft,  warrant,  check  or  bond^ given  for  the  payment  of  money ikwnriHt 
of  fifty  dollars  or  upwards,  which  shall  have  been  stolen,  know*^ 
ing  the  same  to  be  stolen,  with  intent  to  defraud  the  owner 
thereof;  every  person  so  ofiending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned 
in  the  penitentiary,  and  kept  at  hard  labor,  not  more  than  se- 
Ten,  nor  less  than  three  years. 

Sec.  21.  That  if  any  person  shall  falsely  personate  another 
before  any  court  of  record,  or  judge  thereof,  or  before  any  jus-i^tiiag 
tice  of  the  peace,  clerk  of  either  the  supreme  court  or  court  of 
common  pleas,  or  any  other  officer  of  this  State,  which  is,  or 
hereafter  may  be,  authoriied  to  take  the  acknowledgment  of 
deeds,  powers  or  warrants  of  attorney,  or  to  grant  marHage 
licenses,  with  intent  to  defraud  any  person,  body  politic  or  cor- 
porate; any  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  imprisoned 
in  the  penitentiary,  and  kept  at  hard  labor,  for  any  space  of  time 
not  exceeding  six,  nor  less  than  three  years.  . 

Sec  23.  That  if  any  person  shall  falsely  make,  alter,  forge  ^^ 
or  counterfeit  any  record  or  oiher  authentic  nmtter  of  a  public 
nature;  or  any  charter,  letters  patent,  deed,  lease,  writing  ob- 
ligatory, will,  testament,  annuity,  bond,  covenant,  bank  bill  or 
note,  check,  draft,  bill  of  exchange,  contract,  or  promissory 
note,  for  the  payment  of  money  or  other  property ;  or  any  ac- 
creptance  of  a  bill  of  exchange;  or  the  number  or  principal  sum 
of  any  accountable  receipt,  for  any  note  or  any  order,  or  war- 
rant or  request  fur  the  payment  of  money,  or  the  deliveiy  of 
floods  and  chattels  of  any  kind;  or  any  acquittance  or  receipt 
Mther  for  the  money  oi  goods;  or  any  acquittance,  release,  or 
discharge  of  any  debt,  account,  action,  suit,  demand,  or  other 
thing, real  or  personal;  or  any  plat,  draft  or  survey  of  lands; 
or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels, 
•r  other  property  whatever;  or  any  letter  of  attorney;  or  any 
power  to  receive  money,  ©r  t©  receive  and  transfer  stock  or 
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finnuities^  or  to  let,  lease,  dispose  of,  alien  or  rpnrey  any  gppdf 
o**  chattel?,  ^ands  or  tenements,  or  other  estate,  real  or  pergonal ; , 
or  any  "bills  drawn  by  the  auditor  of  public  accounts,  for  the 
payment  of  money  ftt  the  treasury,  with  intent  to  damage  or 
defraud  any  persoh  or  persons,  body  politic  or  corporate.;  or 
shall  litter  or  publi'^,  as  true  and  genuine,  or  cause  to  be  ut- 
tered or  published,  as  (rue  and  gpnuine,  any  of  the  above- 
Dafn'ed  false,  altered,  forged  or  countierfeitcd  matter*,  as  above 
specified  and  described,  knowing  tl"e  same  id  be  false^  altered, 
fdr(^ed  oi' counterfeited,  with  intent  to  prejuHife,  damage  or 
defraud  any  person  of  person-?,  body  pojitic  or  corporate:  every 
person  so  bffending  shall  be  deemed  guilty  of  forgery,  and  upon 
conviption  thereof,  shall  be  iniprisoned  in  the  penitentiary,  and 
ke"|f>it  at  hard  labor,  for  any  space  of  time  not  more  Oian  twenty, 
tiof  less  than  three  years. 

Sec.  23.    That  if  any  person  shall  voluntarily,  unlawfully, 
Mafhrn^tt*-     and  on  purpose,  cut  or  bite  the  nose,  lip  or  lips,  ear  or  ef^rs^  or 
"  '  -'"  '"    cut  Alitor  drs'able  the  tongue,  put  out  an  eye,  slit  the  nb^e, 
ear,  or  lip,  cut  or  disable  any  limb  or  member,  of  any  per^on^ 
with  intent  to  i^urder,  kill,  maim  or  d'isfigure  such  person; 
ei^ery  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  imprisoned  in  the 
1>enitentiary,  and  kept  at  hard  labor,  not  more  than  twenty,  nor  . 
ess  than  three  vears. 
Sec.  24.  That  If  any  person  shall  shoot,  stab,  or  shoot  at  any 
stabUikf     ti»d <^ther  person,  with  intent  to  kill,  wound  or  maim;  everj^  person 
■bootfntwitbin  [sooffendirig]  shall  b^'deemed  iartiilty  of  a  misdemeanor,  and  upon 
tvoud  or  oiiiiii  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and 
kept  at  hard  labor,  not  more  than -five,  nor  less  than  three 
yeai*8.'         :•«'..•- 

Sec.  ^5.  That  if  any  person  shall  engage  [in,]  or  6ght  a  duel 

Dueninf,    ehai-  wIth  another,  br  sh^ll  be  second  to  such  person  who  shall  fight 

lenfing  \o  figbt  a  duel ;  Or  if  any  pel-son  sh^ll,  by  word,  message,  letter,  or  in 

duels.  «te.  «te.    ^^^  ^^jy^^  f^ay,  challenge  another  to  tight  a  duel,  or  shall  ac- 

cept  a  challenge  to  fight  a  duel,  although  no  duel  be  fought; 

or  shall  knowingly  be  the  bearer  of  such  challenge;  or  shall 

adVise,  prompt,  eTicourage  or  persuade  aiiy  person  to  tight  a 

dOel,  or  challenge  another  to  fighf  a  duel,  whether  such  duel 

be  or  be  not  fought:  every  person  so  offending  s}iall  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 

imprisoned  In  the  penitentiary,  and  kept  at  hard  labor,  liot  more 

than  ten,  noi^  less  than  three  years;  and  shall  forever  after  be 

incapable  of  holding  any  office  of  honor,  profit  or  trust,  within 

this  State:    Prrwided  hozcever^   That  if  death  ensue  from  such 

JJrJjjU^o^c^!  duel,  the  person  or  persons  concerned  shall  be  deemed  guilty 

ed  stall  he  Heem  of  murder,  and  shall  be  punished  for  murder  in  the  first  or  se- 

ed guilty  ofmnr  ^^^  j  df^gree,  (as  the  case  may  be.)  as  is  provided  in  this  act; 

any  tiding  in  thi^  section  to  the  contrary  notwithstanding. 

Sec.  21.     Tinit  if  any  per-oii  shall  receive  or  bu}  any  good* 

VeodTing  or     Of  chattels,  of  the  value  of  fifty  dollars  or  upwards,  that  aha]} 
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bare  l^een  stolen  or  taken  by.  robbers,  knowing:  tbe  sanrve  tobetarinx 
■tolen  or  taken  by  robbery,  witn  intent  to  defraud  t.-ie  owner;  j;;^;'JJ^J»*'^: 
or  siail  fianor  or  conceal  any  t-iief  or  robber,  knowing  him  or knowi«dg*e 
her  to  be  such:  ev^'ry  person  so  orFendin^  shall  be  deemed 
guiltj  of  a  mi  sdo  met  nor,  and  uj»on  coiivirtion  thereof,  shall  be 
imprisoned  in  the  penitentiary,  and  kept  at  hard  labor,  not 
more  than  seven,  nor  Jess  than  three  years* 

Sec  --^7-     That  if  afiy  person,  shall  steal  any  horse,  mare,Horie  atmMmg, 
geldliig,  foal  or  filley,  ris^  or  mtile,  of  any  value;  or  if  any  per-  ^^^^  J^: 
son  shall  receive  or  buy  any  horsie,  mare,  gelding,  foal  or  filley,inf  ih«  tuitf  <» 
ass  or  Tnule,  t.iat  sh.iil  have  been  stolen,  knowing  the  same  to  j|^'^,^ 
have  been  stolen,  with  intent,  by  such  receiving  or  buying,  to 
defraud  the  owoer;  or  if  any  person  shall  conceal  any  horse 
thief, tknowins:  him  to  be  such;  or  if  any  person  shall  conceal 
any  horse,  mare,  geldins:,  f>al  or  filley,  ass  or  mule,  knowing 
the  same  to  hive  been  i*toli*n;  every  person  so  oiffrnding  shall 
be  deemed  guilty  of  a  misiemt^anor,  and  upon  conviction  there* 
of,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard 
labor,  not  more  than  fifteen,  nor  less  than  three  years. 

Sec.  28.     That  if  any  person  shall  counterfeit  aify  of  thecoonteifttting 
coins  of  sold,  silver  or  copperv  currently  pass<»d  in  this  State: ''*'•"•  "*lfll"*. 

u    II       -^  ^      cc  u  /     f     *         •  '  (wunierfth  coin, 

or  shall  utter  or  put  off  any  such  counterfeit  coin  or  coins, or  making  any 

knowing  them  to  be  such;  or  shall  make  any  instrument  for '"■*"'"^"*    ^^ 

counterfeiting  ^ny  of  the  coi-is  aforesaid:  every  person  so  of- 

fending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 

conviction  thereof,  shall  be  imprisoned  in  the  penitentiary,  and 

kept  at  hard  labor,  not  nru>re  than  ten,  nor  less  than  three. 

years. 

Sec.  29,  That  if  any  person  shall  sell,  barter,  or  in  any  semnif  or  dbpo 
manner  dispose  of,  any  falne,  forged,  or  counterfeit  bank  note»i»iror  eounter* 
or  notes;  or  shall  sell,  barter,  or  in  any  majmer  dispose  of,  any  !!^nk*nowi**lJ 
counterfeit  bank  note  or  notes,  the  same  not  being  filled  up,  ortinxie   uii'  or 
tfie  signatures  thereto  forged  or  affixed,  whether  by  the  gingl^  ■****'•  J*^*"''*** 
bill  or  by  sheets;  or  if  any  person  shall  be  detected  with .  any  «ion  for  th«  pur- 
such  counterfeit  bank  notes  in  his  possession,  for  the  puirposeP***  •'  •^"•ng. 
ef  selling,  bartering  or  disposing  of  the  same;  or  if  any  persoa^nx  noiMon'o^. 
shall  make,  utter,  publish,  pass  or  put  in  circulation,  any  note^i^<>i>'i>BBki,4>6 
or  notes,  bill  pr  bills,  purporting  to  be  the  note  or  notes,  bill  or 
bills  of  a  bank,  company  or  association,  which  never  did  in  fact 
exist;  such  persons,  knowing  at  thi^  time  of  publishing,  passing, 
or  patting  in  circulation,  any  such  note  or. notes,  bill  or  bills, 
that  the  bank,  company  or  association,  purporting  to  have  is* , 
sued  the  same,  never  did  exist;  every  person  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,   and  upon  ponviction 
thereof,  shall  be  imprisoned  in  tbe  penitentiary,  and  kept  at 
hard  labor,  for  not  more  than  seven,  nor  less  than  three  years. 

Sec.  30.  That  if  any  person  shall  engrave  any  plate  for""''V'*^  "^ 
striking  or  printing  any  false  or  counterfeit  bank  notes,  know- Mtlnierr*?/^^ 
ing  it  to,  be  designed  for  that  puppO"»e,  or  shall  knowingly  have  "«••■»  Poi«ei»taf 
in  his  possession,  and  secretly  keep  any  platOf  for  the  purpose  hly'^irjil,^^'^ 
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aforesaid ;  and  if  any  person  shall  engraye^  cut,  indent,  or  canre 
any  piece  or  pieces  of  brass,  copper,  or  any  other  metal  for 
striking,  printing,  or  altering  any  of  the  writiHg,  printing  or 
figures,  of  any  bank  note  or  notes,  bill  or  bills,  knovring  them 
to  be  designed  for  that  purpose,  or  shall  knowingly  have  in  his 
po3;$e8sion,  and  secretly  keep  the  same  for  t^e  purpose  afore- 
said :  every  person  so  offending  shall  be  deemed  guilty  of  a  nus- 
demeanor,  and  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  and  kept  at  bard  labor,  not  more  tbaa  ten,  nor 
less  than  three  years. 

un     to     ^®^  ^**  '^^^^^  ^^  ^^y  Person  shall  attempt  to  pass  any  base 
p»s?°!fDy"'eoQn  or  Counterfeit  coin  or  coins,  knowing  them  to  be  sueh;  or  shall 
le  -it  « oin   or  attempt  to  pass  aay  false,  forged,  and  counterfeited  l>ank  note 
kaowiedge  ^  ^  or  notes,  knowing  [them]  to  be  such:  every  person  so  oflending-^ 
shall  be  deemed  guilty  of  a  mi^emeanor,  and  upon  coaviction 
thereof,  shall  be  imprisoned  in  the  penitentiary,  and  kept  at 
hard  labor,  for  not  more  than  nx,  nor  less  than  three  years. 
Sec.  32.  That  if  any  person  shall  knowingly  sell,  and  coiH 
wiinuii  tiiie*^  vcy,  aoy  tract  or  parcel  of  land,  without  having  a  title  to  the 
same  either  in  law  or  equity,  evidenced  by  a  written  contract, 
devise,  descent,  or  deed  of  conveyance,  with  intent  to  defraud 
the  purchaser;   every  person  so  offending,  shall  be  deemed 
guilty  of  a  fraud,  and  upon  conviction  thereof,  shall  he  iropri- 
I  soned  in  the  penitentiary,  and  kept  at  hard  tabor,  not  more 

than  seven,  nor  less  than  three  years. 
i«  trials  for  nsr-     Sec.  S3.  That  in  all  trials  for  murder,  the  jury  before  whom 
derjury  to  as.  gueh  trial  is  had,  if  they  find  the  prisoner  guilty  thereof,  shall  ' 
ri?*ef^mrd«  ascertain  in  their  verdict  whether  it  be  murder  in  the  first 
^c  or  second  degree,  or  manslaughter:  and  if  such  prisoner  be 

convicted  by  confession  in  open  court,  the  court  shall  pro- 
ceed by  examination  of  witnesses,  to  determine  the  degree  of 
the  crime,  and  shall  pronounce  sentence  accordingly- 
Sec.  34.  That  if  any  person  shall  aid,  abet,  or  procure  any 
Aeeanoriei,bow  ^^^xev  person  to  commit  any  one  of  the  offences  by  this  act  made 
criminal;  every  person  so  offending,  shall,  upon  conviction 
thereof,  be  imprisoned  in  the  penitentiary,  and  kept  at  hard 
labor,  for  any  time  between  the  respective  periods  for  which 
the  principal  offenders  could  be  imprisoned  for  the  principal 
offence:  or  if  such  principal  offender  would,  on  conviction,  be 
punishable  with  death,  or  be  imprisoned  for  life,  then  such 
aider,  abettor  or  procurer,  shall  be  imprisoned  for  life,  or  be 
punished  with  death,  as  the  case  may  require. 

Sec.  35.  That  if  any  person  shall  give  any  mortal  blow,  or 
Actiisei  to  ^  administer  any  poison,  to  another,  in  any  county  within  this 
l?^iSre'*moTtai  State,  with  intent  to  kill,  and  the  party  so  stricken  [or  poisoned,] 
blow.  4-e.  be  gi  and  shall  thereof  afterwards  die,  in  any  other  county  or  State; 
I[^Ii)J'***dte  *ta  the  person  giving  such  mortal  blow,  or  administering  such  poi- 
tnothoT  couBty  gon,  may  be  tried  and  convicted  of  murder  or  manslaughter, (as 
the  case  may  be,)  in  the  county  where  such  mortal  blow  w«8 
given,  x>T  poison  administered. 
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9b«.  96.   That  if  anj  person  or  persons  shall  adoitnister 
l^ison  to  anofher,  with  intent  to  destroy  or  take  [the]  life  of  the  ^^^^^[^\^. 
person  or  persons  to  whom  the  same  shall  be  administered,  orient  to  kin,  or 
to  do  him,  her  or  them  a^iinjarj;  or  if  poison  shall  be  prepared  P'^PY^J'JJ^^^Jf^ 
with  the  intent  aforesaid,  and  the  same  shall  be  taken  by  any 
'  person  or  persons,  whereby  an  injury  to  such  person  or  persons 
may  be  done:  the  person  or  persons  so  ofiending,  their  aiders 
and  abettors,  shall  be  deemed  guilty  of  a  high  misdenmanor, 
^d,  upon  cenrlction  thereof,  shall  be  imprisoned  in  the  peniten- 
tiary, at  hard  labor,  for  any  space  of  time  not  more  than  fifteen, 
nor  less  than  three  years. 

Sec.  37.  That  in  all  cases  where  any  person  shall  be.  con- When     m---n 
victed  of  any  offence,  by  this  act  declared  criminal,  the  court  J|°"^J^*yf  ?    \ 
shall  declare,  in  their  sentence,  for  what  period  of  time,  within  deoiaie    • 
tbe  respective  periods  prescribed  by  law,  such  convict  shall  be"*'*'*"' 
imprisoned  at  bard  tabor  in  the  penitentiary;  and  shall,  more- 
over, determine  and  declare,  in  their  sentence,  whether  any, 
and  for  what  period  of  time,  such  convict  shall  be  kept  in  soli- 
larj   confinement  in  the  ceils  of  the  penitentiary;  and  shall 
fender  judgment  against  such  convict  for  costs  of  prosecutioi ,  ^'*;';^"'';  *      " 
and  award  execution  thereon  against  the  goods  and  chattels,' ^'"'^^ 
lands  and  tenements,  of  said  convict. 

Sec.  38.  That  the  mode  of  inflicting  the  punishment  ofp^^.^^^^^^    ^^ 
death,  in  all  cases  under  this  act,  shall  be  by  hanging  by  thedei'u  hy  han^. 
neck  until  the  person  is  dead:  and  the  sheriff,  and,  in  case  of*"?'"'*''^^'*  ^^  ^ 
his  death,  inability,  or  absence,  the  coroner  of  the  proper  coun-  ****"*^*'"®^ 
ty  in  which  sentence  of  death  shall  be  pronounced  by  this  act, 
shall  be  the  executioner. 

•Sec.  39.  That  any  person  sentenced  to  be  punished  for  any  (.0^^,^^  disfran. 
crime  specified  in  this  act,  (whose  sentence  shall  not  be  rever-  chived,  ^c 
sed  or  annulled,)  except  under  the  third  and  twenty-fifth  sec- 
tions, shall  be  deemed  incompetent  to  be  an  elector,  juror  or 
witness^  or  to  hold  any  office  of  ])onor,  trust  or  profit  within 
this  State,  unless  the  said'convict  shall  receive  from  the  Gover- 
nor of  this  State  a  general  pardon,  under  his  hand  and  the  seal  Diequaiiflcation 
of  the  State;  in  which  case  said  convict  shall  be  restored  to  all  ^JS^don  *'*' 
his  civil  rights  and  privileges. 

Sec.  40.  That  "An  act  for^the  punishment  of  crimes,-'  pas- 
sed February  twenty-sixth,  eighteen  hundred  and  twenty-four;   '^** '•p^^'*** 
"An  act  to  amend  the  act,  entitled  *An  act  for  the  punishment 
of  crimes,"  passed  January  sixth,  eighteen  hundred  and  twenty- 
seven;  ** An  act  to  amend  the  act,  entitled  *An  aet  for  the  pun- 
ishment of  crimes,"  passed  February  twenty-second,  eighteen 
hundred  and  thirty;  be,  and  the  same  are  hereby  repealed: 
Pratided,  That  any  person  or  persons,  who  may  have  commit- 
ted any  crime,  punishable  under  the  provisions  of  th.e  severa^l  JISrTo*"criSJ^ 
acts  hereby  repealed,  prior  to  the  taking  effect  of  this  act,  shall  committed    i«. 
be  prosecuted  and  punished  according  to  the  provisions  of  the  {^j^^^^^  **' 
acis  hereby  repealed,  in  the  same  manner  such  pMson  or  per- 


144'  rUNISHMENT 

Bohsini^ht  or  ought  to  be  prosecuted  and  punished)  if  tbb' aot 

had  not  passed. 

This  act  shall  take  effect  and  be  in  Force  from  and  after  th^ 
firitday  of  June  next.  • 

JAMES  M.  BELL, 
Speaker  of  tfie  House  of  Representaiivee. 
SAMUEL  R.  MILLER, 
March  3, 1831.  Speaker  oj  the  SciUUt* 


AN  ACT  for  the  pantohnient  of  certain  oflTenceB  therein  nnnMdt 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  pf 
^uonieiirenkhig    Ohio^  That  if  any  person  shall,  in  ih^  night  season,  M.AvwixisXy 

•immiiun**''*oc  ^^^^^  ^P®"  ^*"^  enter  any  mansion  house,  shop,  store,  ship,  boat 

ftttemptinff  per  or  Other  watcr  crafty  in  which  any  person  shall  reside  or  dwetli 

tonal  violence,  ^y^^  shall  Commit,  rtr  attempt  to  commit,  any  personal  violence 

or  abuiic,  or  shall  be  so  armed  with  any  dangerous  weapon  ai 

to  indicate  a  violent  intention;  the  person  so  offending  shaif| 

upon  conviction  thereof,  he  tined  in  an}  sum  not  exceeding 

three  hundred  dollars,  and  be  imprisoned  in  the  cell  or  dun* 

gconof  the  j<'iil  of  the  county,  and  be  fed  on  bread  and  water 

only,  not  exceeding  thirty  days^at  the  discretion  of  the  court. 

Sec.  %  That  if  any  person  shall,  in  the  day  time,  unlawful*- 

Xy  unie  'y  break  open  and  enter  any  mansion  house,  shop,  store,  ship^ 

boat  or  other  water  craft,  in  which  any  person  shall  or  may 

dwell  or  n  side,  and  shall  commit,  or  attempt  to  commit,  any 

personal  abuse,  force  or  violence;  he  or  she  so  offending,  shall, 

upon  conviction  thereof,  be  fined  m  any  sum  not  exceeding  one 

hundred  dollars,  and  be  imprisontd  in  the  ceil  or  dungeon  o^ 

the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not 

exceeding  twenty  dnysat  the  discretion  of  the  court. 

Sec.  3.  That  if  any  person  sha  1  steal  any  money,  or  other 
***?'^  I^^'^r^' ffoods  and  chattels  of  any  kind  whatever,  of  less  value  than 

and   deetraction  ^^^       ,    ,,  .  /       c  •  i     i.  i  t. 

of  bank  nuteentty  dollars,  the  property  of  another;  or  shall  steal  or  mail* 

•Jj^  **JjJ*"  ^^.ciously  destroy  an)  liank  bill,  promissory  note,  bill  of  exchange, 

^  order,  warrant,  draft,  check  or  bond,  given  for  the  paynoent  of 

any  sum  under  fifty  dollars,  the  property  of  another;  every 

person  so  offending,  on  conviclio*.  theieof,  shall  make  restitjii* 

tion  to  the  parly  injured,  in  two  told  the  value  of  Ine  property 

stolen,  and  be«tiifed  in  any  sum  not  exceeding  two  l)undred 

dollars,  or  shall  he  imprisoned  in  the  county  jail,  in  a  dungeon 

or  cell  thereof,  if  such  jail  rontnin  either,  and  shall  be  fed  on 

bread  and  water  only,  durin^^  his  or  her  confinem>*nt,  for  any 

^time  not  exeeeding  thirty  days:  any,  or  all  of  the  foregoing 

punishments,  vnRy  be  inilirtHd  according  to  the  afftrravated  na- 

■iCTlff'a fccB far  ^^^^  ^^  ^^^^  ollence:  the  sheriff'^hn?!  reeeive  twelve  and  a  half 

anhfiuttnK    pri  ccnts  onlv,  per  day,  for  tiiu^  yubiisting  the  prisoneron  breaA 
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Sec.  4.  That  if  any  person  shall  conceal  any  stolen  money,  <^««****«  *^ 
goods  or  chattels  of  any  kind  whatever,  of  less  value  than  fifty  ney  of  iwvaTwi 
dollars;  the  person  so  concealing,  knowing  the  same  to  have »*»»«»  fi^y   <i<»>-* 
beeo  stolen,  snail  he  considered  as  an  aider,  ahettor  or  accom- J5^jj*',j^'°^^|jj 
plice,  and,  on  conviction  thereof,  shall  be  fined  for  every  sucheu>i6n 
oflence,  in  any  sum  not  exceeding  two  hundred  dollars,  or  shall 
be  imprisoned  in  the  county  jail,  in  a  dungeon  or  cell  thereof, 
if  any  there  be  in  such  jail,  and  shall  be  fed  on  bread  and  wa- 
ter only  during  his  or  her  confinem^int,  for  any  term  not  ex- 
ceeding thirty  days,  or  either,  or  both,  at  the  d^cretion  of  the 
court* 

Seo.  6.  That  if  three  or  more  persons  shall  assemble  toge-  ^ 
ther,  with  intent  to  do  any  unlawful  act,  with  force  and  vio- 
lence, against  the  persqjii  or  property  of  another,  or  to  do  any 
unlawful  act  against  the  peace;,  or,  being  lawfully  assem- 
bled, shall  agree  with  each  other  to  do  any  unlawful  aqt  as 
aroresaid,  and  shall  make  any  movement  or  preparation  there- 
for: the  persons  so  ofiending  shall,  each,  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  twio  hundred  dollars,  and  be 
imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county,  and 
fed  on  bread  and  water  only,  not  exceeding  ten  days. 

Sec.  6.  That  whenever  three  or  more  persons  shall  be  as- juogetandotber 
secnbled  as  aforesaid,  and  proceed  to  commit  any  of  the  offen-  ?«»<•  ««ipew  lo 
ces  aforesaid,  it  shall  be  the  duty  of  all  judges,  justices  of  the  Jl«JiSreir*"  nd 
peace  and  sheriffs,  and  all  ministerial  othrers,  immediately,  may  okh  to th^r 
u pon  actual  view,,  or  as  soon  as  may  be,  on  information,  to  make  J^J  ^^uSJy  *'  ^ 
proclamation  in  the  hearing  of  such  otfenders,  commanding 
theaij  in  the  name  of  the  State  of  Ohio,  to  disperse  and  depart 
to   their  several  homes  or  lawful  employments;  and  if,  upon 
such  proclamation,  such  persons  shall  not  disperse  and  depart 
as  aforesaid^  it  shall  be  the  duty  of  such  Judges,  justices  of  the 
peace  and  sheriffs,  and  all  other  ministerial  officers,  respective- 
Ij^to  call  upon  all  persons  near,  and,  ii  necessary,  throughout 
the  county,  to  aid  and  assist  in  dispersing  and  taking  into  custo- 
dy nil  persons  assembled  as  aforesaid:  and  ^niiitary  officers 
and  others,  called  on  as  aforesaid,  and  refusing  to  render  im-  P«'«>n«  wftwing 
mediate  assistance,  phall  each,  upon  conviction  thereof,  be  fined  a^    ^' 
in  any  sum  not  exceeding  twenty-five  dollars. 

Sec.  7.  That  if  any  person  shall  forcibly  obstruct  any  ofohstraetiaf  an. 
the  authorities  aforesaid,  or  if  any  three  or  more  persons  shall  Jf„'J[{i*"'l*'eth«r 
continue  together  after  proclamation  made  as  aforesaid,  or  at-  aA«r  prcHiAim^ 
tempted  to  be  made  and  prevented  by  such  rioters;  or  in  case  ^*®":  ^i®'  ^^ 
af  no  proclamation,  any  three  or  more  persons,  being  assem-^"" 
Ued  as  aforesaid,  shall  commit  any  unlawful  act  af^  aforesaid: 
every  such  offender,  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in 
the  cell  or  dungeon  of  the  jail  of  the  county,  and  be  fed  on 
bread  and  water  only,  not  exceeding  thirty  days;  and  shall, 
moreover,  find  security  for  good  behaviour,  and  to  keep  tb^ 
peace,  for  a  tinxe  not  exceeding  one  year. 
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Sec.  8.  That  if  any  of  the  persoDS  so  unlawfully  assembiei^ 
If  any  rioter  be  shall  be  killed,  maimed,  or  otherwise  injured,  in  consequence 
foff^pJira'^ffi'  of  resisting  the  judges  or  others  in  dispersing  and  apprehend- 
cere,  tbe  dayer  lug,  or  in  attempting  to  disperse  and  apprehend  them,  said 
held  cviitiflM  judges,  justices  of  the  peace,  sheriffs  and  other  ministerial  offi- 
cers, and  others  acting  by  their  authority,  or  the  authority  of 
either  of  them,  shall  be  holden  guiltless:  JPrcvidmij  Such  kill- 
Prorte  ing,  maiming  or  injury,  shall  take  place  in  consequence  of  the 

use  of  necessary  and  proper  means  to  disperse  or  apprehend 
any  8«ch  persons  so  unlawfully  assembled. 

Sec.  9.  That  if  any  person  shall  abuse  any  judge  or  justice 
Beriktiiifforabii-of  the  pcace,  reslst  or  abuse  any  sheriff,  constable,  or  other 

JJJ*ex«Mioii  of^®^®''*  ***  ^^^  execution  of  his  office;  the  person  so  offending 
iheir  oAcea  shall,  upon  conviction  thereof,  be  fined  ih  any  sum  not  exceed- 
ing two  hundred  dollars,  or  imprisoned' in  the  cell  or  dungeoA 
of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only, 
not  exceeding  twenty  days,  or  both,  at  the  discretion  of  the 
court. 

Sec.    10.   That  if  any-  person  shall  unlawfully  assault  or 
^^it  aad  bat-  threaten  another  in  a  menacing  manner,  or  shall  unlawfully 
strike  or  wound  another;  the  person  so  offending  shall,  up- 
on conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
hundred  and  fifty  dollars,  or  imprisoned  in  tbe  cell  or  dungeon 
of  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only, 
not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court: 
and  shall,  moreover,  be  liable  to  the  suit  of  the  party  injured, 
offi      d       d      ^^^*    ^  ^*    That  if  any  judge,  justice,  coroner,  constable, 
ing  er  reeeiTingj^ilor,  or  Other  officcr  of  this  State,  either  judicial  or  ministe* 
oAiawftii    feea,  rial,  shall  knowingly  ask,  demand  or  receive,  any  fee  or  reward 
jww    panbhed  ^^  execute  and  do  his  duty,  other  than  is  or  shall  be  allowed  by 
the  laws  of  this  State;  every  person  so  offending  shall,  upon 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  hun- 
dred dollars,  or  imprisoned  in  the  cell  or  dungeon  of  the  jail  of 
the  county,  and  be  fed  on  bread  and  water  only,  not  exceeding 
Incapable      often  days,  or  both,  at  the  discretion  of  the  court;  and  for  seven 
5^i^°®ycJjJ years  thereafter,  be  incapable  of  holdiag  any  office  of  honor,, 
profit  or  trust,  in  this  State. 

Sec.  12.  That  if  any  person,  by  any  false  pretence  or  pre- 

OMatning    mo-*^^^^®?  •'^^^  obtain  from  any  other  person,  any  money,  goods, 

ney,  etc.  by  fkiae  merchandise  or  effects  whatsoever,  with  intent  to  cheat  and 

ESTS^idaSm <*®fr»^^  such  person  of  the  same;  or  shall  fraudulently  make 

tranafbn  of  pro>  and  transfer  any  bond,  bill,  deed  of  sale,  gifts,  grants,  or  other 

^•^^  conveyances,  to  defeat  his  creditors  of  their  just  demands:  sock 

person  so  offending  shall,  upon  conviction  thereof,  be  fined  in 

any  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned 

.  in  the  cell  or  dungeon  of  the  jail  of  the  county,  and  be  fed  on 

bread  and  water  only,  not  exceeding  ten  days,  or  both,  at  the 

discrf  tion  of  the  court. 

VAirpatioQ    of.     Sec.  13.  That  if  any  person  shall  take  upon  himself  to  ex- 

oronprevioB  in  ercisc  or  officiate  in  any  office  or  place  of  amtherityi  in  thii 

o4|C9 
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9tate,  without  being  legally  authorized;  or  if  any  person, by 
color  of  nis  office,  shall  willfully  and  corruptly  oppress  any 
person,  under  pretence  of  acting  in  his  official  capacity:  the 
person  so  offending  shall,  upon  conviction  thereof,  be  fined  in 
a  sum  not  exceeding  two  hundred  and  fifty  dollars,  or  imprison- 
ed in  the  cell  or  dungeon  of  the  jail  of  the  county,  and  be  fed 
on  bread  and  water  only,  not  exceeding  ten  days,  or  both,  at 
the  discretion  of  the  court. 

Sec.  14.     That  if  any  judge,  justice  of  the  peace,  clerk  ofo«««w  iHn^ii 
any  court,  sheriff,  coroner,  constable,  attorney  or  counsellor  at  JJ^**ij^2|**^2j, 
law,  shall  encourage,  excite  and  stir  up,  any  suit,  quarrel  orr«i0,«tc. 
controversy,  between  two  or  more  persons,  with  intent  to  in- 
jure such  person  or  persons;  such  judge,  justice  of  the  peace, 
clerk,  sheriff^  constable,  attorney  or  counsellor  at  law,  shall, 
upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five 
hand  red  dollars,  and  shall  be  answerable  to  the  pEurty  injured, 
in  treble  damages. 

Sec.  1 5.  That  if  any  sheriff,  coroner,  constable,  jailer,  clerk,  oa««  MrraiKir 
county  recorder,  county  auditor,  county  treasurer,  or  county  {^^"^J**^^ 
assessor,  by  color  ofj  or  In  execution  of,  his  office,  shall  de-  osim,  ei«. 
signedly,  willfully  or  corruptly  injure,  defraud  or  oppress  any 
person,  or  shall  attempt  to  defraud,  injure  or  oppress  any  per- 
son; such  sheriff,  coroner,  constable,  jailer,  clerk,  county  re- 
corder, county  auditor,  county  treasurer  or  county  assessor, 
shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars,  and  be  answerable  to  the  party  so  injured, 
defrauded  or  oppressed,  in  treble  damages. 

Sec.  .16.     That  if  any  person  shall  knowingly,  willfully  and  Be«,oyiat 
maliciously,  demolish,  cot  down  or  destroy  any  private,  public,  bridgte,  and  •!-. 
or  toll  bridge;  cut,  fell,  deface,  alter  or  remove  any  land  ^^^W^'S^I^^ 
comer  or  bearing  tree,  properly  established:  the  person  so  of- 
fending shall,  on  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  or  imprisoned  in  the  ceil  or  dun- 
geon of  the  jail  of  the  county^  and  be  fed  on  bread  and  water 
only,  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the 
court. 

Sec.  17.  That  if  any  two  persons  shall  agree  and  willfully  ^^^ 
fight  or  box  at  fisticuffs;  the  persons  so  offending  shall  be  deem- 
ed guilty  of  an  affray,  and  upon  conviction  thereof,  shall  be 
fioed  each,  in  a  sum  not  exceeding  fifty  dollars,  or  be  imprison- 
ed and  kept  in  close  confinement  in  ibe  cOunty  jail,  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  18.     That  if  any  person  shall  willftilly  and  maliciously  oefkeinir  wdai- 
alter,  deface,  break  down  or  destroy  any  monument  or  tomb-*'«y*n««®"'^ 
stone,  erected  or  set  op  to  perpetuate  the  memory  of  any  de-UJ^*" 
ceased  person;  every  person  so  offending  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  two  hundred  dol-  . 
lars,  and  be  kept  in  solitary  confinement  in  the  cell  or  dungeon 
of  the  county  jaft,  and  be  fed  on  bread  and  water  only,  not  ex- 
5j^ding  thirty  days,  at  the  discretion  of  the  court. 
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Sec.  19.    That  if  any  person  shall  wanton]  j  dig  or  take  up 

Wgcinenp  dead  any  corp^ac  OP  dead  human  body,  buried  or  entombed  in  anj 
fcody,ati€mpiing  cemetery  or  burTing  grround.  either  public  or  private*  or  shall 

BO  10  do.  or  aid-     ..  i  *.     j  °  ?    ■  •  t  i.  V. 

ingUi^reia  attempt  SO  to  GO;  or  shall  carry  away  Irom  such  cemetery  or 
burying  ground,  any  such  corpse  or  dead  body;  or  shall  aid, 
assist,  or  be  any  way  concerned,  either  in  the  attempt,  or  in 
digging  or  taking  up,  or  in  carrying  away  such  corpse  or  dead 
body,  as  aforesaid:  every  person  oiiending  in  either  of  the 
aforesaid  instances,  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars,  or  be  imprisoned 
in  the  coll  or  dungeon  of  the  count j  jail,  and  fed  on  bread  and 
water  only,  not  exceeding  thirty  days,  or  both,  at  the  discretion 
of  the  court* 

Sec*  20.  That  if  any  person  shall  willfully  and  maliciously 
AUoring  or  de-  alter  or  dcface  any  artificial  ear  mark  or  brand,  upon  any  horse, 
o^brLdT'  °***^**  mare,  foal,  filly,  mule  or  ass,  sheep,  goat  or  swine,  cow,  ox, 
steer,  bull  or  heifer,  the  property  of  {mother;  every  person  sa 
ofiending  shall,  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  fifty  dollars,  and  be  liable  in  treble  damages  to  the 
party  injared. 

Sec*  21*     That  if  any  person  shall  barter  or  sell  any  spiri- 
fluiinir  fittoxica-  t«ouB  Or  other  liquors^  of  an  intoxicating  quality,  to  an}  Indian 
SdiaM^^"  ***or  Indians,  within  this  State;  every  person  so  oiTending  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars,  or  be  imprisoned  in  ihecell  or  dungeon  of  the 
jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not 
exceeding  ten  days,  or  both,  at  the  discretion  of  the  court:  Pro- 
vided^  That  nothing  in  this  section  shall  extend  to  any  tavern 
J|^^^*^J!J|JJj  keeper  who  shall  sell  to  any  traveling  Indians:  Provided^  aiso^ 
keepera  The  same  shall  not  exceed  one  gill  to  each  Indian. 

Sec.  22.     That  if  any  person,  having  been  called  upon  by 

AtftM'Dg  to  aid^'*^  *^^^"ff'<^'"  other  ministerial  officer,  in  any  county  in  this 

•ftcer  in  appre-  State,  to  assist  such  sheriff  or  other  oflicer  in  apprehending 

J[JJ*^"^J*"*™*     any  person  charged  with,  or  convicted  of,  any  offence  against 

any  of  the  laws  of  this  State,  or  in  securing  such  offender  when 

apprehended,  or  in  conveying  such  offender  to  the  jail  of  the 

county,  shall  neglect  or  refuse  to  render  such  assistc^nce ;  every 

person  so  offend'ng  shall*  upon  conviction  thereof,  be  fined  in 

any  sum  not  exceeding  fifty  dollars* 

Sec.  23*     That  if  any  person  shall  knowingly  send  or  deli- 
fifmdinf  or  deii*^^r  any  letter  or  writing,  with  or  without  a  name  subscribed 
vering  threaten-  thereto,  or  signed  with  a  fictitious  name^  containing  willful  and 
fort  m«Dey!  ?c  »nahcious  threats  of  injury  of  any  kind  whatever,  or  with  intent, 
or  for  the  purpose  of,  extorting  money  or  other  valuable  things, 
^  from  any  person;  every  person  so  offending  shall,  upon  convic- 

tion thereof,  be  fined  in  any  sum  not  less  than  fifty,  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  cell  or  dun- 
geon of  the  jail  of  the  county,  and  be  fed  on  bread  and  water 
only,  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the 
courts 
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Sec.  94*     That  if  any  married  woman  shall  hereafter  desert  \Mmg  anrf  ro. 
lier  husband*  and  live  and  oohabit  with  another  man  in  a  state  '-'*^"»*"5  inadui- 
of  adttlterv;  slie- shall,  upon  couviclion  thereof,  be  imprisoned 
10  the  cell  or  dungeon  of  the  jail  of  the  county,  and  be  fed  on 
bread  and  water  only,  not  exceu'dii«g  thirty  days:    And  if  any 
foarried  man  snail  hereafior  desert  his  wife,  and  live  and  co- 
habit with  any  other  woman  in  a  state  of  adultery;  or  if  any 
married  man,  living  with  his  wife,  shall  keep  any  other  woman, 
and  notoriously  cohabit  with  her  in  a  state  of  adultery;  or  if 
any  uamarried  man  shall  live  and  cohabit  with  a  married  wo- 
man in  a  stateof adultery:  evnry  person  so  offending  shall,  oW 
conviction  thereof,  be  fined  in  any  -sum  not  exceeding  two  hun- 
dred dollars,  an&  be  imprisoned  in  the  ceil  or  dungeon  of  the 
jail  of  the  county,  and  be  fed  on  bread  [and  water]  only,  not  ex- 
ceeding thirty  days,  at  the  discretion  of  the  court. 

Sec*  25.   That  if  any  unmarried  persons  shall  lire  and  co- lw in*  fn  a  sute 
t^abit  together  in  a  state  of  fornication;  such  persons,  so  offend-  of  f'^"*«a*»n     ' 
i  Qg,  shall  each,  on  conviction  thereof,  be  tincd  in  any  sum  not 
exceeding. one  hundred  dollnrs,  and  be  imprisoned  in  the  cell 
or  dungeon  of  the  county  jail,  not  excnediug  ten  days* 

See*  26*  Tkat  if  any  perc^on  shall  write,  print  or  publish  ubei 
any  false  ormalieious  libel,  of,  or  concerning,  another;  or  shall 
cause  or  procure  any  such  libel  to  be  written,  printed  or  pab- 
lished:  every  person  so  offending  shall,  upon  conviction  thereof, 
l>e  fined  in  any  sum  not  exceeding  Ave  hundred  dollars,  and, 
moreover,  be  liable  to  the  party  injured* 

Sec*  27.    That  if  any  sheriff,  coroner,  jailer,  or  other  person  shtrw,  tic  wi. 
whatsoever,  having  any  offender  in  custody,  charged  with,  orfering  crinuttftk 
convicted  of,  any  offence  made  punishable  by  the  laws  of  this  ******* 
State,  shall  voluat^rily  suffer  such  offender  to  escape  and  go 
at  large;  every  sheriff,  coroner,  jailer  or  other  person  so  offend- 
ing shall,  on  conviction  thereof,  be  fined  in  any  sum  not  ex 
ceeding  five  hundred  dollars,  or  he  imprisoned  in  close  con- 
finement, not  exceeding  ten  days,  or  both,  at  the  discretion  of 
the  court* 

Sec*  38.  That  if  any  person  shall  rescue  by  force  any  offcn- 1^^^^ 
der,  charged  with,  or  convicted  of,  any  offence,  by  the  laws  of 
this  State  made  punishable  with  imprisonment,  from  any  jail 
or  other  place  of  confinement,  or  from  the  custody  of  any  offi- 
cer, or  other  person  charged  with  the  safe-keeping  of  such  of- 
fender; every  person  so  offending  shall,  upon  conviction  there- 
of be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 
be  imprisone<l  in  the  cell  or  dungeon  of  the  jail  of  the  county, 
and  be  fed  on  bread  and  water  only,  not  exceeding  thirty  days* 

Sec*  29*     That  if  any  person  shall  aid  or  assistany  prisoner 
confined  in  any  jail  or  other  place  of  eonOnemcnt,  charged  ^^^^^J^^^J^ 
with,  or  convicted  of.  any  offence  against  the  laws  of  this  State,  thou)!h  no  ««- 
to  make  his  or  her  escape  from  such  jail  or  place  of  confine-  ^p®  **  ""^ 
ment, although  no  escape  he  actually  made;  every  person  so 
offending  shall,  upon  conviction  thereof,  be  fined,  not  more 
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than  live  hundred,  nor  less  than  fiftj  dollars,  or  be  invprisoned 
in  the  cell  or  dungeon  of  the  jail  of  the  county,  not  exceeding, 
thirty  days,  or  both,  at  the  discretion  of  the  court 

Sec.  30.     That  if  any  person  shall  attempt  to  corrupt  o»  in* 

AucBHJtinif  to    fluence  any  juror  or  witness,  either  by  promises,  threats,  M- 

efic^jwor  or^"  ters,  mottey,  or  other  undue  means,  either  directly  or  indireck- 

vitnen  ly;  every  person  so  offending  shall,  upon  conviction  thereof^ 

be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 

imprisoned  in  the  cell  or  dmngeon  of  the  jail  of  the  county,  not 

exceeding  thirty  days. 

Sec.  31.  That  if  any  juror  or  witness  shall  corruptly  take 
Juror  or  witnen  *^^  reccivc  any  money,  goods,  chattels,  or.otljer  reward,  either 
receiving  bnbe  directly  or  indirectly,  in  any  action  or  suit  institat«d  before 
any  court  having  jurisdiction  thereof;  such  juror  or  witness  so 
oflfending  shall,  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  in  the  cell 
or  dungeon  of  the  jail  of  the  county,  and  be  fed  on  bread  and 
water  only,  not  exceeding  thirty  days. 

Sec.  32.  Thai  if  any  person,  legally  called  upon  to  give 
WiiaeM  refuiing  testimony  before  any  court  or  other  authority  in  tbis»State,  aa- 
^  ^^^?  thorized  to  administer  oaths  and  affirmations,  shall  refuse  to  take 

an  oath  or  affirmation;  such  court  or  authority  may  commit  the 
person  so  refusing  to  prison,  antil  he  or  she  smII  consent  to  take 
such  oath  or  affirmation:  and  after  the  person  committed  to 
prison,  as  aforesaid,  shall  have  taken  the  oath  or  affirmation 
required,  the  court  or  autliorlty  aforesaid  may  moreover  pun* 
ish  such  person  for  such  refusal^  by  a  fine  not  exceeding  twenty 
dollars. 
Sec.  33.     That  if  any  person  shall,  directly  or  indirectly,  in 
BrUrfryofjaiiff«,siny  way  or  manucr,  give,  promise  or  contract  lo  give,  any 
^isucc,  or  arbi- money  or  other  valuable  tfiing,  with  intent  to  obtain,  procure, 
or  influence  the  opinion,  judgment  or  decree  of  any  judge  or 
^    justice  of  the  peace  of. this  S^tate,  or  arbitrator,  in  any  action^ 
plea,  suit,  complaint,  indictmeat^  controversy,  matter  or  cause, 
depending,  or  which  shall  depend,  before  him  or  them^  or  be- 
fore any  court  in  this  State;  every  person  so  oilending  shall, 
Qpon  convietion  thereof,  be  fined  in  any  sum  not  less  than  fifty, 
nor  more  than  one  thousand  dollars. 

Sec.  34.  That  if  any  person  fehall,  by  bribery,  persuasion,  se- 
Rribrrygfa  ni- duction,  or  any  other  arts  or  means  whatever,  attempt  to  pre* 
nhrtpriai  oflicor,yail  upon  auv  ministerial  officer,  or  other  person  charged  with 

to  procare  an  OB  .tri'c  j-^jr  ^ 

cape  the  safe-keeping  of  any  person  accused  or  convicted  of  any  of- 

fence against  the  laws  of  this  State,  to  permit  such  person  to 
escape  from  the  custody  of  such  officer  or  other  person;  every 
person  so  offending  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  more  than  two  hundred,  nor  less  than  twenty-five 
dollars. 

Sec.  35.  That  if  any  person  shall  willfully  or  maliciously 
uaHrium  hatn,  Set  fire  to.  Or  bum,  or  cause  to  he  burned,  any  barrack,  or 
log  Of  hay,  etc.  stack  of  hay,  wheat,  rye,  oats,  barley,  flax,  hemp,  or  foddery  or 
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{Faia  of  any  kind;  or  any  com  crib,  or  place  wherein  corh  may  tiic  property  dr 
be  deposited;  or  any  fence,  boards,  plank,  scantling,  rails,  tan- •"°"**'^ 
bark  or  timber,  the  property  of  another:  every  person  so  offend- 
ing shaU,  upon  conviction  thereof,  be  fined  in  any  sum  not  more 
than  five  hundred,  nor  less  than  ten  dollars,  and  be  imprisoned 
in  the  call  or  dungeon  of  the  jail  of  the  county,  not  exceeding 
thirty  days,  or  boSi,  at  the  discretion  of  the  court;  and  shall  be 
answerable  to  the  party  injured  in  double  damages. 

Sec*  36.    That  if  any  person  shall  willfully  and  maliciously  Maiicioudy 
set  on  fire,  or  cause  to  be  set  on  fire,  any  woods,  prairies,  orMtiin?  srfe  to 
other  grounds,  within  this  State,  other  than  his  own ;  or  shall  ^^^  ?«*'*«. 
intentionally  permit  the  fire  to  pass  from  his  own  prairie  or 
grounds^  to  the  injury  of  any  other  person  or  persons:  every 
person  so  offending  shall,  on  conviction  thereof,  for  every  such 
offence,  be  fined  in  a  sum  not  exceeding  fifty  dollars,  at  the 
discretion  of  the  court,  and  stand  comraitt^  until  the  sentence 
of  the  court  is  conpUed  with;  and  shall  be  liable  to  an  action 
of  the  party  injured,  for  the  damages  which  he,  she  or  they  may 
have  sustained  in  consequence  of  such  fire. 

Sec.  37.  That  if  any  person  shall  willfully  and  maliciously  MaUciousiy  kti. 
kill  or  destroy  any  horse,  mare,  foal,  filly,  mule  or  ass,  sheep,  "|I*  ^  b^uTtbc 
goai,  cow,  ox,  iteer,  bull,  heifer  or  swine,  tiie  property  uf  ano-  property  of  ano- ' 
ther:  such  person  shall,  upon  conviction  thereof,  be  fined  in^^^ 
any  sum  not  more  than  one  hundred,  nor  less  than  five  dollars, 
and  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county, 
and  be  fed  on  bread  and  water  only,  not  exceeding  twenty 
days,  at  the  discretion  of  the  court;  and  shall,  moreover,  be 
liable  to  the  owner  of  the  property  killed  or  destroyed,  in 
double  the  value  thereof:  Provided^  That  nothing  in  this  sec- 
tion shall  be  construed   to  extend  to  any  person  who  shall  n^j^^T^^i. 
kill  any  of  the  before  mentioned  animals,  trespassing  in  his  or  mait 
her  own  inclosure. 

Sec.  S8*  That  if  any. person  shall  wiUfullyand  maliciously  Maiiciom     dc- 
ciit  down,  saw,  bark,  or  otherwise  kill  or' destroy,  any  fruit  orttracuonorrruft 
other  tree  or  trees,  standing  or  growing  in  any  nursery,  garden,  JH^rfe^I'dtd.*'* 
jard  or  orchard,  the  property  of  another;  every  person  so  of- 
fending shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
more  than  five  hundred,  nor  less  than  five  dollars:  and  the 
owner  of  the  fruit  or  other  tree  or  trees,  thus  killed  or  destroy- 
ed, shall  recover  not  less  than  double  the  value  of  the  same, 
from  the  person  or  persons  killing  or  destroying  said  fruit  or 
other  tree  or  trees. 

Sec.  39.  That  if  any  person  shall  wrongfully,  and  without   ^^^^^     ;^^^ 
Any  lawful  authority,  cut  down,  fell,  box,  bore,  or  otherwise  oMnjuVhiftn^l 
injure  or  destroy  any  living  tree  or  trees,  standing  or  growing  ^^^  property  «f 
on  any  land  owned  by,  or  belonging  to  any  other  person  or  per-  *"*"  ^ 
sons,  body  politic  or  corporate^  other  than  the  trees  in  the  pre- 
ceding section  mentioned:   every  such  person  so  offending 
^hall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
#iie  hundred  doU^urs,  nor  less  than  five  dollars:  and  shall  mortr 
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over  be  liable  to  the  action  of  the  party  injured,  in  double 
damages. 

Sec.  40.  That  if  any  person  shall  wantonly,  wiUfully  or  ma- 
««?uctio^'of  w.'*^*^"^'y  c"*  down,  injure  or  destroy  any  living  orrani«rtal  ti-ee 
nanientai  trees  OF  tpces,  either  planted  Of  preserved  as  such,  standing  or  grow- 
ing on  any  common  or  public  ground,  or  on  any  street,  alley, 
side  w<ilk,  avenue  or  promenade:  every  such  person  so  ofiend- 
ing  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  more 
than  one  hundred  dollars,  nor  less,  than  five  doNars;  and  shall 
moreover  be  liable  to  the  action  of  the  party  injured,  in  dou- 
ble damages. 

Sec.  41.  That  if  any  person  shjill  willfully  and  maliciouslj 

mtieatones'etc  ^lemollsh,  throw  down,  alter  or  deface  any  mile  stone,  mlie 

board  or  guide  board,  on  or  at  the  fork  of  any  public  road; 

every  person  so  offending  shall,  upon  conviction  thereof,  be 

fined  in  any  sum  noc  exceeding  fifty  dollars,  or  be  imprisoned 

not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  42.  That  if  any  sheriff  or  jailer,  or  any  other  person 

/i'l'^to  *1l,Icoi^  having  the  care  and  custody  of  any  jiyl,  shall  suffer  the  same 

iinfiean  to  becomc  foul  or  unclean,  so  that  the  health  of  any  prisoned 

may  be  endangered ;  such  sheriff,  jailer  or  other  per^n,  shall 

be  liable  to  indictment,  and,  on  conviction,  shall  be  fined  ia 

any  sum  not  exceeding  one  hundred  dollars. 

Sec.  43.  That  if  any  person  shall  open,  set  on  foot,  carry  on, 
ing  any°'oi"ry  promotc,  make  or  draw  publicly  or  privately,  any  lottery  or 
or  icheme  ofgcheme  of  chance,  of  any  kind  or  description,  by  whatever 
i>o«fB*'  of  ft^ily  "^"^^9  style,  or  title  the  same  may  be  denominated  or  known; 
prooerty  by  or  if  any  person  shall,  by  such  ways  and  means,  expose  or  set 
means    thereof  j^  ^^^^  ^^^y  [jQygg  Qp  houses,  lauds  or  real  estate,  or  any  goods 

or  chattels,  cash  or  written  evidences  of  debt,  or  certificates  of 
claims,  or  any  thing  or  things  of  value  whatever:  every  person 
so  offending  shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,* at  the  discretion  of  the 
court. 
.  Sec.  44.  That  if  any  person  or  persons  shall  vend,  8ell,bar- 

lickrtf,  orac^nj^cr  or  disposc  of  any  lottery  ticket  or  tickets,  order  or  orders, 
a*  ttifi'nt  fornny  fop  anv  numbor  or  shares  in  any  lottery  or  scheme  of  chance; 
drawn  in  o^r  out^*"  shall  bc  in  any  wise  concerned  in  such  lottery  or  scheme  of 
of  tills  Stale     chance,  by  acting  a«  agent  in  this  State,  for  or  on  behalt  of  any- 
such  lottery  or  scheme  of  chance,  to  be  drawn  or  paid  either 
out  of,  or  within  this  State:  every  person  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceeding  two  hundred  del* 
lars,  at  the  discretion  of  the  coqrt;  Provided^  That  nothing  in 
^'*Mauiho\»ca  *^*®  ^^^  contained,  shall  be  so  construed  as  to  prevent  the  draw- 
by  law  of  thia  ing  or  sale  of  any  lottery  tickets  of  lotteries  authorized  by  any 
Slate  law  of  this  State. 

Sec.  46.  That  if  any  butcher  or  other  person,  shall  know- 
^me^ro^ioiJi^^Sb'  ^^^*  ^"J  unwholesome  flesh  of  a  deceased  animal,  or  other 
unwholesome  provi<^ion ;  he  or  she  shall,  upon  conviction  therer 
of,  be  fined  in  any  sum  not  exceeding  fifty  doUar% 


OF  OFFENCES.  J53 

Sec.  46.  That  if  any  person  shall  build,  erect,  continue,  or  prodoeins  •!# 
keep   i.ip  any   cJrinn,   or  other   obstruction,   in  any  river    orfic**'  pond«  ^ 
siro?im  o[  water  in  tiiis  State,  and  thereby  raise  an  artificial  ■**'"*"'  ^^^ 
p3nJ,  or  pro  J  HOC  stagnant  waters,  waich  shall  be  manifestly 
i'ljurioTis  to  the  piblic  health  and  safety:  every  person  so  of- 
fe.'HincjshiH,  upon  oo.»victio;i  thereof,  be  lined  in  any  sum  not 
exceedirr^  tive  fiandrel  dollars,  at  the  discretion  of  the  court; 
and  tiic  coartsh  ill,  tnjroovcr,ord'jr  every  such  nuisance  to  be 
abated  or  removed. 

Sec.  47.  That  when  any  warrant,  legally  issued  by  any  nia*eonitaM« 
gistrate  in  tills  State,  ta'any  criminal  case,  shall  be  delivered  nc?'*sctinK     <o 
into* the  band  of  any  constable  to  be  executed,  whose  duty  it  ^,I^,IJ[f"*iii^ 
shall  bo  to  execute  such  warrant,  it  is  hereby  made  the  duty  of 
s'ich  constable  to  serve  the  same  im.nediately;  and  if  such 
cori5tfihl(?  s'v'ill  neglect  or  dolay  to  serve  an/  such  warr«ant,  de- 
liverel  to  hinn  as  aforesaid,  when  in  hid  power  to  serve  the 
sain'j,  either  alone  or  by  calling  upon  assistance,  according  to 
law,  «*jch  constable  shall,  if  the  o.'Jence  charged  for  which  the 
warrant  iisnf»i  be  punishable  with  death  or  imprisonment  in 
the  p.i:iit(j:itiiry,of  t'lls  St^itc,  upon  conviction  thereof,  be  diieil 
in  any  sin  not  exceeding  live  hundred  dollars,  or  imprisoned 
in  th'3  county  j  III  tea  d^s,  or  both,  at  the  discretion  of  the 
court.  ^# 

Sec.  43.  That  if  any  constable  shall  he  guilty,  as  specified  oonstaHiB 
in  the  prcc.evlini;  section,  of  nef^lect  or  delay  in  serving  any  netriccune      to 
warrant,  whcin  the  o!T«nce  charg'^d  for  which  such  warrant ^JJi^^oV'^IniMr 
m\y  issue,  be  an  ofTence  not  punishable  by  death  or  imprison-  ommcw 
merit  in  ths  ojuitRntiary ;  such  constable  shall,  upon  conviction 
thoreof,  bo  Hied  in  any  sum  not  cKceedlng  one  hundred  dol- 
I'irs,  or  imprisoned  not  exceeding  ten  days,  or  both,  at  the  dia» 
cretioa  of  the  court. 

Sec.  ,4).  Thit  a  conviction  of  either  of  the  oflences  speci- oonvietioo,     a 
fiel  ia  the  t  v  >  nrec<vlin^  sectio-i^  of  this  a<^t,  shall  be  a  forfei-  f«><'fe*'»re       of 
tare  of  his  o'Hceof  constable, an :1  the  same  shall  immediately**  ** 
become  vnca«f.. 

Sr^c.  53.  Tiiat  wh.»Tc  anv  jail,  in  any  county  in  this  State,^vh6rqnoc«ii  in 
sinll  not  hovo  a  coll  or  d'ingeon  therein,  then,  and  in  that i^i;fl„ J'^'7J' 
ca^ft,  when  the  court  sh-ill  sentence  anv  person  or  persons  room  niimted  to 
l**  imprisonment  in  the  cell  or  dunqreon  of  any  jail,  under  the  "*"**"•'" 
provisions  of  this  act,  the  person  or  persons  so  sentenced,  shall 
Ije  oonfmed  in  ihnt  part  of  the  jail  usually  allotted  to  the  con- 
finpnient  of  criminals. 

Sec.  51.  That  if  anv  sheriTor  jriil^r,  or  any  other  person gherifr *  dwUns 
having  the  can*  and  custody  ofanyjail^ shall  suffer  any  person  «'*<*     pn^nw 
scnl/^ncod  to  ^olitarv  conlnemcnt,  and  to  he  fed  on  bread  Rnd|^a    ieaittm<» 
wateronlv,  to  be  dealt  with  in  a  manner  less  severe  than  that  warran* 
intended  bv  the  sentence,  or  to  be  fe^  with  food  different  from 
that  intended  by  the  s'»nle  icp,  f^.^oh  sheriff  or  jailer]  shall,  up^ 
on  roiviction  thereof,  be  fi?ie  1  in  anv  sum  not  exceeding  onep^^^^,^  inttue 
Kandrci  dollars:  P-mvilei^  Thatnothii^  in  this  section  shall  be  of  ttekiwBi 
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80  construed  [as]  to  prevent  medical  aid  from  being  aflbrded  (» 
an}  sick  or  disabied  prisoner. 

bee.  62.  That  ail  prosecutions  under  the  provisions  of  this 
htbyi^i€^Mt!t,^^^j  shall  be  by  indictinent  beiore  the  court  of  common  pleas 
cic.  ill  the  county  where  the  oilence  shall  have  been  committed, 

except  in  cases  otlierwise  provided  for  by  this  act.;  and  all  per- 
sons imprisoned  under  the  same^sfai^U  be  imprisoned  in  the  jait 
of  the  proper  county. 

Sec.  63.  'J'hai  no  person  shall  be  indicted  or  prosecuted  for 
FroMcution  for  any  offeuco  against  the  provisions  of  this  act,  except  for  the 
larrcjijiiarredinQ^^^j^^  ol  larcfcuy;  for  wtuch  the  offender  may  be  indicted  and 
tfUicrotibaeesuipuuishea  any  time  witmn  three  years  from  the  comnnssion  or 
**»•  the  oilence ;  unless  such  indictment  shall  be  found,  or  s\ach  pro- 

secution commenced,  within  one  year  from  the  time  sach  o(- 
fence  was  commiltcd. 

bee.  o4.  i'ijat  ail  fines  and  forfeitures  incurred  under  this 
Fin«§  paid  Jn«o  act,  ahalJ  be  paid  into  the  county  treasury  where  the  crime 

county  treamrj  ..     ,  •'  •' 

was  committed. 

Sec.  do.  That  no  bill  of  indictment  for  any  offence  j^pecified 
S«n7  J"***l!^  in  this  act,  slyall  be  lound  a  true  bill  by  any  grand  jury,  unless 
loftorscd,  and  the  name  of  the  prosecutor  be  indorsed  thereon,  except  such 
^^^  bill  be  lound  upon  testimony,  sworn  and  sent  to  the  grand  jury 

by  order  oJ  the  court,  at  the  reque#W  the  prosecuting  attor- 
ney, or  ihe  ibrcmauof  the  grand  jury;  in  which  caJ^c,  the  fact 
thai  tlie  bill  was  lound  upon  testimony  sworn,  and  sent  to  the 
grand  jury  by  order  of  the  court,  shall  be  iimorscd  on  the  bill, 
iiisitcau  ol  indorsiiig  the  name  ol!  the  prosecutor. 

Sec.  56.    That  in  all  casr.s  where  the  prosecutor's  name  is 
indorsed,  and  the  bill  loii.id  a  true  bill  by  the  grand  jury,  and 
coMfc,£!f.  upon  trial  tiic  defend. Kit  is  acquitted,  the  prosecutor  shall  be 

liable  lor  cosis;  auj  the  court,  at  the  term  at  wliich  such  ac- 
(juiital  tlnill  take  j. lace,  or  at  any  sul)sequcnt  term,  shall  render 
jud^in'jr.t  againsi  s>ucii  prosecutor  for  such  costs,  unless  the 
court  snail  be  of  o]>inion  thai  tlierc  were  reasonable  grounds  for 
insiiiaiing  the  piorccution:  in  all  such  trials,  the  prosecutor 
m.^y  Ifc  adailtlcd  as  a  witness,  and  his  credibility  left  to  the 

bee.  57.  'i  iiat  any  person  convicted  of  any  offence  against 
rcFKoiis convict- 1^  f>iovi5ionb  01  tins  iut,  nuy  be  required  by  the  court  to 
may  *  roro«t.f-  &^<^y  inlo  a  recogniz«incc  willi  sutrcicnt  security,  hi  such  sum 
nedto  krpp  »»•♦' jj$  ^he  fourt  RKiv  dccm  proijcr,  to  keep  the  peace  nnd  be  of 

peace  for  2  years  ,    .     ,  "^    -  !     i         !i        r  .•  \  ••        i 

good  behaviour,  lor  such  length  of  time,  not  exceeding  two 
years,  aa  tlie  court  shall  direct;  and  tL«e  court  may  order  such 
person  to  slan<l  conmutiod  until  such  order  be  complied  will?, 
or  such  peitoii  be  other \vi:>(.'  nischiirged  by  due  course  ol  law, 
btc.  o'd.  J  hat  an  act,  eiitiiltd  *'An  act  for  ll.e  punishn-:ent 
Acia  repealed  of  ccrtaiii  oiiei.ccs  therein  named,"'  passed  February  the  tenthj 
ei^bleen  hundred  and  twenty-four;  and  an  ac t  ansendator}- 
thereto,  passed  January  the  bixiccnth,  ciehtecn  hundred  and 
twen;\  seven;  and  the  act  to  prc\ent  lotteries,  jmsscd  Fel*ru- 
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ary4he  twenty-second,  eighteen  hundred  and  thirty;  be,  and 
the  same  are  hereby  repealed:  Provided^  That  all   offences  p^^^i^^ „  ,q.^. 
commilted  prior  to  t»ie  taking  effect  of  this  act,  shall  be  prose-  fencei   wnuuH- 
cuted  and  punished,  in  the  same  manner  as  if  this  act  luwi*^ 
never  been  passed.  , 
This  act  shall  take  effect  and  l?e  in  force  from  and  after  xhe 

first  day  of  J  une  nexU 

JAMES  M.  BELL, 
Speaker  of  tlie  House  of  Representativesj^ 
SAMUEL  R.  MILLER, 
Speaker  of  the  Senate* 
March  8,  1831. 


AS  ACT  directing  Xlic  mode  of  trial  In  criminal  cases. 

Sec*  1.     Be  it  enactc  I  by  tlie  General  Assetnbly  of  the  Stale  of 
Ohio*  That  when  any  person  shall  have  been  committed  to  laii.  A«sociai« /adfip 
charged  wim  the  commission  of  any  crime  or  offence,  and  wishes  examining cour^, 
to  be  Jfschari^ed  from  such  imprifwnmetit,  the  sheriff  or  jailer,  »»ow  convened 
at  the  request  of  said  person,  shall  forLhwitli  ^ive  the  associate 
jud;^es,  clerk  and  prosecuting  attorney  of  the  county,  at  least 
three  days'  notice  of  the  time  of  holding  an   examining  court, 
whose  duty  it  shall  be  to  attend  according  to  such  notice:   and 
the  judges  havinii^  met  and  heard  the  testimony,  shall,  at  their  Their  pnwtn 
discretion,  discharge  the  accused,  admit  him  or  her  to  hail,  or"''^»»'*^ 
remand  to  prison;  and  they  shall  have  power  to  adjourn  from 
davto  daV,  durin:;  the  examination. 

Sec.  2.     If  said  court  shall  adjudge  such  prisoner  oujjht  to  he 
held  to  bail,  they  shall  recognize  him  or  her  in  sach  sum  and  '*'*"°"?^J?°'^  *^ 
with  stich  security,  as  they  shall  deem  siWficient,  conditioned  for  failing  to  ^ive 
such  person's  appearance  at  the  next  term  of  the  court  of  com-**"  •*^"  '*'*• 
mon  pleas  in  said  county;  and  in  c?i?f3  the  prisoner  fails  to  gi?e^"  *       **^ 
security,  he  or  she  shall  be  remanded  to  prison:  aud  in  all  cases 
where  the  prisoner  is  remanded  or  held  to  bail,  the  court  shall 
reco;];nizc  the  witness  or  witnesses  on  the  part  of  t!ie  State,  to  witnewwi  to  be 
appeal  at  the  next  court  of  co  na^on  pleas,  to  be  hoi  1  en  in  and '****"**** 
far  the  county  where  such  prisoner  is  to  he  tried, 

SiC.  3.     The  examining  court,  if  tlie  prisoner  fails  to  give 
security,  shall  onler  their  clerk  to  enter  on  the  joirnal,  in  what*?*"^"*^*'^ 

,       .  ,  ,  •.•         t  I  1  .1    ♦"«  amount  of 

8u  n,  and  wjth  what  securities,  he  or  she  mi\y  be  recoa:nized;iMiii,  wMrn  be- 
and  at  any  timvi  thereafter,  upon  the  prisoner  sjivin:'  such  secu-*'^'  ^^^•"«  ""y! 
rity  as  reqnned  by  the  examining  court,  any  judge  of  the  su- rat© 
p^me  court,  or  court  of  common  pleas^  may  discharge  him  or 
her. 

Sac.  4.     In  all  cases  whsre  a  single  judge  may  recoe^nize  a 
prisoner,  under  the  provisions  of  this  act,  he  shall  forthwith  de-coxfiteing  ^pru^ 
posit  with  the  clerk  of  the  court  of  common  pleas  in  said  county,  <»"«*«■  ^haiirte^ie^ 
the  recognizance  so  taken,  and  also  a  warrant  directedvto  the  ^iih deS?!™."* 
jailer,  rcqairing  bira  to  discharge  the  prisoner. 
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Sec.  5.  Wlien  at^y  person,  darccd  with  the  coir.mission  of 
Penton  chargeii  ati  oflenre,  the  punisliment  wiicreor  is  rapila),  halh  been  indicted 
Mime  mi?  elect  ^'^^  arraigned  before  Ihcx^ourl  el  common  pleas,  I  e  or  she,  be- 
to  ive  tried  in  fofp  pleading  ibcreio,  bhall  ho  at  liber!}  (o  declare  whether  he 
Bpppeme court  ^j,  ^^^,  elect  to  be  tried  in  the  supreme  couft:  and  if  the  prisoner 
elect  to  be  tried  in  the  supreme  court,  the  clerk  of  the  court  of 
common  pioas  shall  truly  record  the  indictment,  and  forthwith 
Clerk  of  eoart  of  ^^\^q  ^yj- .,  certiMed  transcript  of  the  same,  with  the  proceedioes 

common  ph^na to  i    ■     »•  i    i  •  » 

Mnd  tranacripi  of  the  court  onsuch  mdictmcnt,  and  dcpo^Itsuch  transcript,  with 
and  Indict  met  *|^^  oriffinal  indictment,  in  the  ofBce  of  the  clerk  of  the  supreme 

to  supreme  coil' t  -     •  .    i       i      i     i     n    i      i     x  ^i  i  ^i  ^ 

court :  which  clerk  shall  doc  ket  tJie  sjime,  and  the  supreme  court 

shall  proceed  thf^rein  to  trial  and  judgment* 

Sec.  6.     If  the  prisoner  do  not  elect  to  be  tried  in  the  supreme 
teeih"^to"hc\rT  <*^"rt,  then  the  court  of  common  pleas  shall  proceed  to  his  or 
cd  iM  P.  c.siia'i  her  tri*i1  and  judgment, 
be  tried  in  u.  P.      g^^.^  ^^     rpj^^  ^^^^^  ^^  ^l^^  suprcmc  court  or  court  of  com- 

Vcnire  lo  iwiio  "^^n  picas  (where  .the  tii-l  may  be)  shall,  at  the  instance  of  the 
for  36  jurors  ha  proftecuting  attorney,  make  out  a  venire  facias,  directed  to  the 
cal'fong**of"eiec-  sheHfl^.  commanding  him  to  summon  thirty-six  jurors^  having  the 
tor«  quHliJicalionsof  elector*,  being  householders,  to  appear  before 

the  respective  courts  according  to  theexigency  of  the  writ;  but 
In ropreme court  ^jrjQP^  jI^p  ^.^^ic^.  ,j.  removed  to  the  supreme  court,  the  venire 

VC.J  tiire  days    shall  bc  scrvcd  at  least  three  days  before  the  commencement  ol* 
before  the  term  fhe  term,  and  in  all  cases  the  sheriff  shall  return  a  pannci  of  the 
names  of  the  jurors. 

Sec.    8.     In  ail   cases  where  a  defendant  shall  elect  to  he 

Prisoner  ele^^c  »»i«ji  *  i.i  ••  r  a\  *  ^^i 

to  he  tried  in  su  tried  m  the  supreme  court,  under  the  provisions  ol  this  act,  the 
preme  rourt,  court  before  wliom  such  election  is  made,  shall,  at  the  instance 
rerofiiTi^cd^^o  of  the  prosccuting  attorney,  or  defendant,  recognize  all  witnesses 
appear  tiiere  jn  attendance  to  appear  before  the  supreme  com  t  for  said  coun- 
ty, on  the  first  day  of  the  next  term  thereof,  and  not  depart  with- 
out leave. 

Sec,  9.  Every  person  indicted  for  any  offence,  the  punish- 
Pcrcmpiory  eiiai  ment  whcrcof  is  capital,  and  who  has  ple;ided  not  guilty,  shall 
roirin  capital  he  admitted  to  challenge  twenty-three  of  the  jurors  perempto- 

<^8ca  rijy. 

Sec.  10.  A  copy  of  the  indictment  and  a  copy  of  the  panneV 
To  a^'coprofin'' ^'^  the  jury  returned  by  the  sheriff,  shall  be  delivered  to  every 
dictment  and  pcrson.  who  may  be  indicted  for  an  offence,  the  punishment 
paiinei  in  certain  thereof  IS  Capital,  at  least  twelve  hours  before  the  trial:  and  in 

cases  •  -^, 

all  cases  whce  the  punishmentof  the  offence  i^  imprisonment  in 
the  penitentifjry,  the  accused  shall  be  furnished  with  a  copy  of 
the  indictmen*,  at  least  twelve  hours  before  trial. 

Sec.  1  ] .    Each  prosecuting  attorney  and  defendant  sliall  have 

chaMehged^or*  ^^^  liberty  of  challenging  jurors  for  cause,  the  validity  of  which 

cause  the  court  shi'll  fry. 

Ser,  12.     The  jurors  summoned  as  herein  provided,  or  snch 

fiu^*^  "■''  ^  of  them  as  are  not  set  aside  en  chal'erize,  together  with  so  nr.any 

•landcrT  '    ^  oT  the  l^v-sfandrrs.  laving  the  qualifications  aforesaid,  as  will 
makp  up  the  number  of  twelve,  or  if  the  whole  array  be  ?ct 
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as'ide^  twelve  of  such  bj-standers,  having  the  qualifications  afore- 
said^ as  may  not  be  set  aside  on  challenge,  shall  be  a  lawful  jury 
for  the  trial  of  the  prisoner.  - 

Sec.  13.     When  any  person  committed  for  any  oflence,  the 
punishment  whereof  is  capital,  shall  desire  to  be  brought  to  trial  («  oipttai  fn^es 
before  the  end  of  the  term  nextensuinc^  after  his  or  her  commit- J[^%/%*^* 
mcnt^and  no  indictment  is  found  as^ainst  hiti  or  her  at  that  tenn,tcnn«hain*cdiH- 
the  court  shall  dischargee  such  prisoner;  unless  it  appear  by  atK- ^['^""'"^  ""^*^' 
davit  thatthe  witnesses  against  him  or  her  cannot  be  produced 
in  time,  or  where  there  is  evident  guilt,  or  stront<  »jresamptioTi 
of  the  guilt  of  the  prisoner:  and  in  all  cases  of  imprisoMmenl  for 
other  oifences,  the  court  may,  in  their  discretion,  discharge  the  f„  t^it^f  ^^^ 
prisoner,  or  require  him  or  her  to  enter  into  recognizance  in  such  '•'>»>•■»  nwy  din- 
sum,  with  gpod  and  sufficient  security,  as  the  court  shall  think  ^J^^*'  ^''^' 
reasonable,  conditioned  for  the  appearance  of  the  prisoner  be- 
fore such  court,  at  the  next  term  thereof. 

Sec.  1 4.   The  court  before  whom  any  person  shall  be  indicted, 
is  hereby  authorized  and  required  to  assign  such  counsel,  not  ex- ^^,"yJ^,|''*°Y^^^^^ 
ceodin:r  two,  as  he  or  she  shall  desire,  if  the  prisoner  has  not  the  ytm  pri^ouci 
ability  to  procure  counsel;  and  they  shall  have  free  access  to 
the  prisoner  at  all  reasonable  hours. 

Sec.  15.     Ff  any  person  indicted  for  any  offence  whatever,  on  « 

heing  arraigned  on  such  indictment,  shall  stand  mute,  a  jury  Pri«oiMT  »tiina- 
shalt  forthwith  be  impanneled  to  try  and  say  whether  such  per- ["J;,,"'^^*,!  ^^^ 
son  stands  mute,  obstinately  and  on  purpose,  or  by  the  act  ofte«id 
God;  and  if  they  return  their  verdict  that  such  person  stands 
route  by  the  act  of  God,*the  court  shall  remand  the  prisoner  to 
Jail,  and  shall  not  proceed  against  him  or  her  until  he  or  she  ^ 

shail  have  recovered  therefrom:  but  if  the  jury  find  that  such 
person  stsinds  mute  obstinately  and  on  purpose,  (hen  the  court 
shall  direct  the  plea  of  not  guilty  to  be  entered  upon  the  indict- 
ment against  such  person;  and  in  ca$es  where  the  person  in* 
dieted  refuses  to  plead  or  answer  to  such  indictment,  tlie  court 
shall  direct  the  like  plea  of  not  guilty  to  be  entered  on  the  in- 
dictment: and  in  all  those  cases  the  court  shall  proceed  \o  the 
trial  of  such  persons  in  the  same  manner  as  though  tliey  had  vol- 
untirily  pleaded  the  same  plea  to  said  indictment. 

Sec.  IG.     AH  criminal  cases  shall  be  tried  in   the  county 
where  the  offence  was  committed,  unless  it  shall  appear  to  <l»efH«r"ii[  cmmly 
court  by  affidavits,  that  a  fair  and  impartial  trial  cannot  be  h:\'\ ;  wbrre  rhota  !« 

in  which  case,  the  court  before  whom  the  cau^e  is  P^'^'^Jn''',,?.J."*^'/,^i!''Voart 
fliav  direct  the  person  accused  to  be  tried  in  some  adjoining  simii    diren  n 

count V  rlanrci'f  venae 

Sec.  17.  When  the  venue  is  changed  to  an  adjoining  county, 
in  a  criminal  case,  the  clerk  of  the  proper  co«irt  tlu^reof,  after  p,J,^y,.,iy7r"iM,'I 
having  received  the  original  indictment  and  a  certiPed  Iranscripi  prorepij  m  in 
of  the  proceedings  thereon,  shall  issue  a  venire  facias  in  t!ie  snmeI!),^[],'^,,^''^'p'YHrt 
manner  as  is  directed  by  the  provisions  of  this  act;  and  the  trial  i«y  cimmy  wi  iMi* 
«hall  be  conducted  in.all  respects  as  if  the  ofTendor  hr>c]  beer  ii  -;;!;:;;;, ''''''  ^"»** 
dieted  in  the  county  to  which  the  venue  is  changed;  Prtroidccl^ 
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That  the  costs  accruing  from  a  change  of  the  venue  shall  be 
paid  by  the  countv  in  which  the  offence  was  camniitted. 

Sec«  18.     When  a  court  has  ordered  a  chanjre  of  venue,  they 
When  rcnue  ta shall  isgue  a  warrant,  directed  to  the  sheriff,  commanding  him 
t?1«n*c  warrant  ^^^^'T  to  convcy  the  pHsoncr  to  the  jail  of  the  countv  where  he. 
«D  remove  p»i«-  or  sbe  IS  to  he  tried,  there  to  be  safely  kept  by  the  jailer  thereof 
o"«'  until  discharged  by  due  course  of  law. 

\viin«tai*  to  be     ^^^*  ^^*     When  a  changre  of  venue  is  allowed,  the  court  shall 

rrcoynizcfi    to  recognize  the  witnesses  on  the  part  of  the  State,  to  appear  be- 

whl^e'"'  rSIiner  ^^^®  ^^^  court  in  which  the  prisoner  is  to  he  tried. 

u  to  be  tited  Sec*  20.     Wlien  any  person  charged  with  the  oommissioo  of 

any  bailable  offence  shall  be  confined  in  jail,  whether  commit- 

ud"for  teliSte  *^^  ^y  warrant  under  the  hand  and  seal  of  any  jud^e  or  justice 

o^V'n'-e  niav  he  of  the  peace,  or  by  the  sheriff  or  coroner,  under  any  capias  nnon 

tfrtje  jiirt  e  ^^  iot^ctment  found,  it  may  he  lawful  for  any  judj^e  of  the  suprc^me 

court,  or  president  judge  of  the  court  of  common  plens  within 

his  circuit,  or  associate  judge  within  his  county,  to  admit  such 

person  to  hail,  by  recognizinjj  such  person  in  such'sunru  and  with 

such  sureties,  as  to  him  shall  seem  proper,  c<jnditioned  for  his  op 

her  appearance  before  the  proper  court,  to  answer  the  offenre 

wherewith  he  or  she  may  be  charged;  and  for  taking  such  bail, 

the  judge  may,  by  his  special  warrant,  under  his  hand  and  seal, 

require  the  sheriff  or  jailer  to  bring  such  accused  person  before 

him  at  the  courthouse  of  the  proper  county,  at  such  time  as  iu 

said  warrant  the  judge  may  direct. 

Sec.  21.     In  all  cases  where  any  person  or  persons,  indicted 

aqpreme   coort  iTi  the  court  of  common  pleas  for  arf  offence,  the  pimishment 

*cco?din^to*^nie  ^'^^''^^^  *s  Capital,  shall  he  tried  in  the  supreme  court,  and  found 

ending  of  the    guilty  of  a  less  offencc,  the  supreme  court  shall  nevertheless  pro- 

^^^y  ceed  to  pronounce  against  such  prisoner  the  sentence  affixed  by 

law  to  the  oflcnce  whereof  he  or  she  mny  be  found  ?{nilty. 

Sec.  22.     In  all  prosecutions  for  crimes  and  oflRjnces,  it  shall 

Suiipocnoi  for  ]^q  jf^g  duty  of  tho  clcrk  to  issue  writs  of  subpoena  for  any  per- 

iwupioany  parison  within  this  Slate,  whose  testimony  may  be  deemed  material 

of  thesta^e       qu  the  trial:  and  it  shall  [he]  iawfnl  for  the  officer  to  whom  such 

writ  is  direcfed,  or  Ms  deputy,  to  ser\'e  the  same  in  any  county; 

or  such  officer,  by  writing  indorsed  on  such  writ,  may  depute  any 

disirjterested  pr^rson  to  serve  the  same. 

Ser.  23.  If  such  su))poena  be  served  by  such  special  deputy, 
Service  of  wvit  shall  be  his  duty,  after  serving  the  same,  to  return  thereon 
iioo.ia  by sporir'.i t|-)Q  minner  in  -vhich  the  same  was  served;  and  also  to  make 
rifM'd  by  ojiih  0'''*th  or  affirmation  to  the  truth  of  said  return,  before  some 
person  competent  to  administer  oaths;  which  shall  be  indors- 
^^  cd  on  such  writ:  and  the  same  shall  he  returned  accordini;  to 

iM»  rotuFBcdby    the  com  nriH  1  t'leri'Of,  by  the  person  serving  the  same,  (hrougn 
«"■"  the  post  ofBr.e,  or  otherwise. 

Sec.  24.     Witnesses  summoned  by  order  of  the  prosecuting 
pre^  of  wunre- attorney,  or  defendant,  or  who  have  been  recognized  to  appear 
^*  in  criminal  3^  ^Q,|pf^  ^>^fj  jit^o  uling  courts,  in  Criminal  cases,  the  punish- 
ment whereof  is  capital,  or  imprisonment  in  the  pent  ten  tiar)^. 


I 


I 


WRITS  OF  ERROR  IN  CRIMINAL  CASE&.  159 

shall  be  allowed  the  following  fees,  to  wit:  Those  residing  out 
of  the  county  where  the  tritil  is  to  he  had,  seventj-five  cents 
per  day,  for  each  day  he  or  she  shall  aclually  attend  the  court, 
under  such  summons  or  recognizance,  and  seventy-five  cents 
for  each  twenty-five  miles  traveling  to  and  from  said  court; 
And  those  residing  within  such  county,  the  sum  o(  fifty  cents  per 
day,  for  each  day's  actual  attendance  under  a  summons  or  re« 
cognizance,  as  aforesaid:  and  in  all  other  cases,  where  the  pun- , 
ish.nent  is  legs  than  imprisonment  in  the  penitentiary,  the  fees 
for  witnesses  attending  courts  under  a  summons  or  recognizance, 
whether  residing  in  or  out  of  the  county,  shall  be  fifty  cents  • 
per  day  for  each  day's  attendance  at  court. 

Sec.  25.     Tlie  fees  allowed  by  the  previous  section,  shall  be  p^^,  ^^  wune*- 
paid  by  the  county  treasurer,  on  the  order  of  the  county  audi- »c«  how  paid 
tor;  and  where  a  defendant  is  convicted  o(  an  offence  not  pun- 
ishable capitally,  or  with  conlnicment  in  the  penitentiary,  judg- 
ment shall  be  rendered  against  the  defendant  for  the  costs  of 
all  f he  witnesses;  which,  when  collected,  shall  be  paid  into  the 
county  treasury:  and  where  a  defendant  is  convicted  of  an  of- 
fence punished  capitally,  or  with  confinement  in  the  peniten-y^  ^  ^^^^^  j^ 
liary,  the  costs  of  all  the  witnesses  shall  be  charged  in  the  billcort  uii 
of  costs,  and  paid.in  the  same  manner  and  from  the  said  fnnd, 
that  other  co»ts  are  paid  in  like  cases. 

Sec.  26.  The  act,  entitled  "An  act  pointing  out  the  mode 
of  trying  criminals,"  passed  January  sixth,  cit^h teen  hundrc^d  Acts  repealed 
and  twenty-four;  and  rvn  act,  entitled  *^An  act  supplementary 
to  the  act  pointin;^  out  the  mode  of  trying  criminals,"  p:u-i«od 
December  twenty-seven,  eighteen  hundred  and  twcnt\-iOur; 
are  hereby  repealed. 

This  act  shall  be  in  force  from  and  after  the  first  day  of  June 
next.  ., 

JAMES  M.  BELL,  ^ 

Speaker  of  the  House  of  Rrpre^enialivesj, 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate, 
March  7,  1^1. 


AN  ACT  to  allow  writs  of  error  In  «Lriiu!nriI  cacc?. 

Sec.    L  Ds  it  enacted  hij  the  Cmeral  Aiscntobj  of  the  Stale  ofi 
0/iio,  Th:it  in  criminal  rn.>L*s  rot  pu'ii-h.ih'e  witn  dcatu,  \vnfi?or^'"  <^a'f^  "<>'  '^3- 
crrorovay,  on  good  caubo  sliown,  he  ni'o-.ved  o:\  tht*  applicaiioi'^rror    nmy    i« 
of  th'»;j,4efendant,  l)V  i\\o  su'/roaicj  rosir!,  o:  ariv  ji^lj;**  tJicreof  in  """"'""  »»»^  s.  c. 
Aariiiion. as  in  civil  cji-cs:  a:)d  in  cr'iin:*:!!  v:\H'-  pni:iF»ia:Me  r.if  j,        .   . 
fii^ru.i,  v;nts  of  error  nriy  ho  allowed  on  a  \\.j'  apj^licati'  p,  by  sauJ  i.y  mnrt,  or  t 
canrf  when  in  session,  in  open  court,  or  by  any  two  juci^^cs  there? 3"^«<^" 
V  in  vacatiorv 
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Sec.  2.  That  in  all  cases  of  conviction,  when  (he  pui.ishment 
Conn  ft!iowifi3  shall  be  capital,  the  judges  or  court  allowing  such  writoferror, 
Ttttiio  Milll^iui  *^**^^^  order  a  sn•^peh^iotl  of  the  execution,  until  such  writ  of  error 
exec  ttiion,  etc.    shail  bc  heard  and  determined ;  and  upon  hearing  of  such  writ  of 

error,  they  shall  order  the  prisoner  to  ire  discharged,  a  new  trial 
^.Vr^J^r '***'' to  he  had,  or  appoint  a  day  certain  for  the  execution  of  the 

sentence,  as  the  nature  of  the  case  may  require. 

Sec.  3.  ThfU  in  all  cases  of  conviction,  where  the  punishment 
wrii  ftf  error  ^\y^^\\  ^^  capitiil,  or  by  imprisonment  in  the  penitentiary,  the  court, 
iiM  fi.riimiiii,  or  judge  orjudgcs,  allowing  such  writof  error,  may  order  the  same 
to  iiie  court  into  hc  mafie  returiiablc  f(»rthwlth,   before  Sitid  supreme  court, 

wherever  they  uay  be  sittintr,  or  betbre  said  supreme  court  at 

their  next  session  in  hank;  aiid  shall  also  order  a  suspension  of 

the  execution  ol'sueh  ser^tcnce. 

Sec.  4.     Tliat  in  all  other  cases,  not  provided  for  by  the  ?e- 

in  ouicr   fns'!«^*^^^^  ^^  ^*^**'^  sf:ctions  of  this  act,  the  court  or  judge  allowing 
wiw,  wrii  i«f.i  s^ich  writ  of  error,  may  order  a  suspension  of  the  execution  o? 
IiM V  '.o  rcc^^^^^^^^    ^^'^  sentence  upon  the  defendant,  on  his  or  her  entering  into  a 
c'rf,  eic.      "      i^ecognizaiice,  heibre  the  clerk  of  the  court  of  common  f)leas 
v/iiere  such  cause  was  tried,  with  at  le  'St  two  good  and  sufficient 
6(M'ui  itics,  to  be  approved  of  by  said  clerk,  in  such  sum  as  shall  be 
specinod  in  the  order  of  the  court  or  judge  allptvingsuch  writ  of 
error;  which  recognizance  shall  be  conditioned  for  the  defcnd- 
comnionof      **"^^^  prosecuting  said  writ  of  error  to  effect  and  s«irrendering 
rcrojni7.aiic€      liijnsclf  Or  hcrscIf  to  the  custody  of  the  sheritF  of  the  rounty  in 
wliich  such  conviction  was  had,  in  case  the  judgment  of  the  court 
of  commcn  j>l(^as  shall  not  be  reversed,  or  a  new  trial  bc  ordered. 
Sec.  i).     That  in  ail  cases  where  a  defendant  shall  fcellum- 
KxcrpHons  way  self  or  hcfsclf  aggrieved,  by  any  decision  of  the  court  of  common 
IiT.iil?.Kr"/riir'*'  pJ<^«»^i  ^^c  or  she  may  present  his  or  her  hill  of  exceptions  to  such 
ro.iri  Hi  in  civil  decision;  and  it  shall  be  the  duty  of  such  court  to  sign  and  seal 
**^^*  the  same,  in  manner  and  form  as  is  now  provided  by  law  in  civil 

cases:  and  such  bill  of  exceptions,  when  signed  and  sealed,  shall 
be  made  a  part  of  the  record,  and  sliall  have  the  same  force  and 
cfri'.ct  as  in  civil  easels. 

See.  G.  Thiit  when  anv  defendant  has  been  committed  to  the 
If  iiercnrinrit  be  penitentiary  of  this  State,  and  the  indiiment,  b\-  virtue  of  which 
P<»..iiot.tinrv«n(j 'ho  coiTin-»'t incht  is  mTfle,  shall  he  reverse  1  on  a  \\rit  of  crro<^ 
jiH.Miivnt  i.»  rc-a!!ovverl  uii  !rr  il^*.  provisions  of  t!v.s  art,  by  which  reversal  the 
i.iinM  roruiy  iiie^^''^^''^^'^*'^  ^hwW  h."  entitled  to  his  or  her  discharge,  or  to  a  ne^y 
!««•(•  lo  the  trial,  the  clerk  of  the  rourt  rcversiniT  said  Jud2:mcnt,  ghall,  lender 
*'''*''^  lie  seal  i,f  the  court,  forthwith  certify  the  same  to  the  keeper  of 

til'.'  ner.itt^iilinrv. 

\^vc,  7.     That  «nid  keeper,  on  receipt  of  such  Certificate,  in 
it.'rnrr  fo  iii--    cise  a  (Ilsir':  T'io  (»f  sncli  dv'fpndn!!*  he  ordered,  shail  immediately 
r.iuricpii,»ohcr  (]: Tc'unrire  s'.i'iwh'feariant  from  t'?e  penitentiary. 
^     ,  .  .      ^er.  0.     That  in  ra<J(»  a  i^ev  trial  he  ordcrej,  the  keeper  of 

IK-  onicrc.:.  to  Mie  penKontiarv  slinll  n>rthwilh  cause  sai.-l  dcfesM  int  to  bo  fakci», 
loiivi-y  pr-cMcr  j^n,]  con'!  irtr'd  to  t'v  co'nlv.  an:!  rommittcd  <o  the  custodv  of 
^UL-ri*  (oini'ir.:  i^-e.  ?>.ori;i  OT  jailfT  tij^rcof,  in  -Thicii  said  dofendaot  was  convict- 
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^ad»  according  to  the  provisions  of  the  ^Act  making  proWsion  hr 
-•arryiAg  into  etTect  the  act  for  the  punisnmant  of  criines.^ 

Sec  9*    That  the  act,  entitled  "^An  act  allowing  writs  of  er-  ^^ 
:ror  in  crimins^l  cases,^^  passed  on  the  28tb  of  January,  1829,  be, 
•and  the  saoie  is  hereby  repealed. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  RqnreseiUattD^ 

SAMUEL  R.  MILLER, 

Speaktr  of  the  Senaie* 
March  7^  1831. 


AN  ACT  ibi^  tie .  prevention  of  certain  immoral  practices. 

Sec  iU     Beit  erected  by  the  Chneral  Assembly  of  the  State  of 
Ohio^  That  if  any  oersou  of  the  age  of  fourteen  years  or  up- ^J|'*JJJ^^J2?' 
j^ards,  shall  be  found  on  the  first  da^  of  the  week,  comaionly  caH-mhed 
ed  Sanday,sporting,  noting,  quarreling,  hunting,  (isiiing,  shoot- 
.^)g,  or  at  common  labor,  (works  of  necessity  and  charity  only  ex- 
cepted^) he  or  she  shall  be  fined  in  a  sum  noi  exceeding  five  dol- 
lars, nor  less  than  one  dollar:   Prwided,  Nothing  herein  con- 
taio^d  9ball  be  construed  to  extend  to  tnose  who  conscientiously  gxemtti  um 
do.  observe  the  seventh  day  of  the  week  as  the  sabbath;  nor  to 
pr^VQut  families  emigrating,  from  traveling.;   watermen   from 
landing  their  passengers;  isuperintendents  or  keepers  of  toU- 
bridges,  from  attending  and  superintending  the  same;  or  ferry- 
men from  conveying  travelers  over  the  water*,  or  persons  remov- 
ing; their  families,  on. such  days. 

,Sec.  2.    That  if  any  tavern  keeper  or  other  person  shall  sellaeiiins  tpiric- 
.or  i^arterany  spirituous  liquors  on  the  first  day  of  the  week,;g—.'»mo«  ^ 
conamonly  called  Sunday,  (exce|it  to  travelers  on  a  SunJay,)  ^"*^ 
[iouroey^]  such  tavern  keeper  or  other  person  so  oSendiug, 
snail  be  fined  in  a  sum  not  exceeding  five  dollars. 

Sec*  S.    That  if  any  person  or  persons  shall  at  any  time  in- Dtetnrhiof 
tcrrupt  or  molest  any  re  i^luus  society,  or  any  member  thereof ;  ^"«**»**« 
or  any  persons  when  meeting  or  met  together,  for  the  purpose  of 
worship,  or  performing  any  duties  enjoined  on,  or  appertaining 
to,  thepn,  as  members  of  such  society :  the  person  or  persons  so 
offending  shall  be  fined  in  any  sum  not  exceeding  twenty  dollars: 
and  any  judge  of  the  court  of  common  pleas,  or  justice  of  the  Jj***  ^'c««* 
peace,  within  the  proper  county,  be,  and  they  are  hereby  em-ofuw^tou) 
powered,  authorized  and  required  to  proceed  against,  and  pun.proe<«dAgciMi 
ish  every  person  oiTending  as:a]nst  the  provisions  of  this  act;  and  thiiaoc"  * 
upon  view  and  hearing,  may,  or  on  information  given  on  oath  or 
affirmation,  shall,  if  need  be,  issue  his  warrant  to  bring  the  body 
of  the  accused  bef^rg^him,  and  shall  inquire  into  the  truth  oi  the 
accusation;  and  if  euilty,  shall  enforce  the  penalU  of  this  act  an- 
nexed to  the  oficnce:  and  said  offender,  (if  the  judge  or  justice 
sboold  think  necessary,)  may  be  detained  in  austody,  and  €0in- 
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PreriM  mittied  until  sentence  be  performed:   Provided^  That  this  sec- 

tion shall  nut  be  so  construed,  as  to  deprive  any  religious  socie- 
ty of  the  right  of  laying  hands  upon  the  person  or  persons 
who  may  be  disturbing  the  congregation,  and  turning  him  or 
them  out  of  the  church  or  place  of  worship. 
Sec.  4.  That  if  any  person  of  the  age  of  fourteen  years  and 
Froitae  swwr-  upwards,  shall  profanely  curse  or  damn,  or  profanely  swear  by 
^  the  name  of  God,  Jesus  Christ,  or  the  Holy  Ghost;  each  and 

erery  person  so  offending  shall  be  fined  in  a  sum  not  exceed- 
ing one  dollar,  nor  less  than  twenty-five  cents,  for  each  offence. 
See.  5.  That  if  any  person  or  persons  should  be  found  making 
^  ..<    ^_  u  or  excitine  any  contention  or  disturbance  at  any  tavern,  courL. 
tnce  at  public    election,  or  other  meeting  of  the  citizens  for  the  purpose  of 
me'riniT  of        transacting  or  doing  any  business  appertaining  to,  or  enjoined 
^  ""  on  them;  the  person  or  persons  so  offending  shall  be  fined  in  a 

sum  not  exceeding  five  dollars,  nor  less  than  fifty  cents,  each, 
and,  if  necessary,  imprisoned  until  such  meeting  shall  be  rea- 
dy to  disperse:  Provided^  The  time  for  which  such  person  or 
persons  may  be  confined,  shall  not  exceed  six  hours. 

Sec.  6.  That  if  any  person  or  persons  shall  play  bullets 
dftyiiifKaiMi  aloug  or  across  any  Street  in  any  town  or  village  within  this 
or  running  horf-  State ;  or  if  any  person  or  perions  shall  run  any  horse  or  horses 

«•  111  any  street,      ..•.      *i.     i-     ^j.        r  ^  t.  a  -h  •!• 

or  ahootinir  in    Within  the  limits  of  any  such  town  or  village;  or  if  any  person 
tt»wnorTiuage  or  persons  shall  shoot  or  fire  a  gmi  at  a  target  within  the  li- 
mits of  any  recorded  town  plat  in  this  State:  every  person 
or  persons  so  offending  shall  be  fined  in  a  sqm  not  exceeding 
five  dollars,  nor  less  than  fifty  cents. 
Sec.  7.     That  if  any  keeper  of  a  public  house,  or  retailer  of 
KteiMrofiNibHe  spirituous  liquors,  in  this  State,  shall  establish,  keep,  or  permit 
hoaiekeepins  or  to  be  kept.  Upon  his  or  their  lots  or  premises,  any  bull  [ball]  or 
STniMiKiii  'idler  ninepin  alley,  or  shall,  in  whole  or  in  part,  be  interested  in  any 
bull  [ball]  or  ninepin  alley,  upon  the  lot  or  premises  of  another; 
he  or  they,  upon  conviction  thereof,  shall  forfeit  and  pay  to,  and 
for,  the  use  of  common  schools  in  the  proper  township,  not  less 
than  ten,  nor  more  than  one  hundred  dollars:  and  this  section 
shall  be  construed  to  extend  to  any  alley  denominated  a  nine* 
pin  alley,  whether  such  alley  is  used  for  playing  therein  a 
greater  or  less  number  than  nine  pins. 

Sec.  8.  That  if  any  person  or  persons  shall  exhibit  any  pup- 
fijfchMttngimp"  pet  show,  wire  dancing,  or  tumbling,  juggling  or  slight  of  hand, 
jjiahow  lum  within  this  State,  and  shall  ask  and  receive  any  money,  or  oth- 
ttmi4  er  property,  for  exhibiting  the  same;  every  such  person,  so  of- 

fending, shall  forfeit  and  pay,  for  every  such  offence^  the  snoi 
of  ten  dollars. 

Sec.  9.   That  if  any  person  shall  intentionally  deface,  oblite* 

BflfednKordM-  rate,  tear  down,  or  destroy,  in  whole  or  in  part,  any  copy  or 

-*"^J2m*"^  ***•  transcript  of,  or  extract  from,  any  law  of  the  United  States  or 

jap^aaitkotk       of  this  State,  or  any  proclamation,  publication,  advertisement  or 

notification,  whatsoever,  set  up  in  any  public  place,  within  this 

State,  for  the  public  information  of  any  citireni  by  the  authority 
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mt  any  law  or  act  of  this  State ;  sach  person  shall,  on  conviction 
thereof,  before  any  court  having  jurisdiction  of  the  same,  he 
fined  in  any  sum  not  exceeding;  ten  dollars,  and  may  be  com- 
nutted  to  jail  for  a  time  not  exceeding  twenty-four  hours,  at 
the  discretion  of  the  court« 

Sec»    10.    That  if  any  person  shall  expose  or  offer  for  sale.genmf  iiqQ«H 
at  any  place  where  any  reli^ous  society  of  people  are  collect-  ^*^***"  **"•  ■»*** 
ed  or  collecting  together,  for  the  purpose  of  religious  worship,  m^Jtoi* 
or  within  one  mile  thereof,  any  spirituous  liquon  cider  or  beer; 
SQcb  person  may  he  arrested  and  detained  in  custody,  not  ex- 
ceeding six  hours,  at  any  one  time,  and  shall  be  fined  in  any 
sara  not  exceeding  twenty  dollars!    Provided^  That  nothing  in  Proviiouu 
this  ^t  shall  affect  merchants,  licensed  tavern  ke^'pers,  innJJ*'^""''*?* 
keepers,  distillers  or  manufacturers  of  cider  or  beer,  selling  ar-  ' 
dent  spirits,  cider  or  beer,  at  their  usual  place  of  vending  the 
same,  or  at  their  residence* 

Sec.  lU  That  any  person  or  persons  who  shall  hereafter p^„ ^ ^^^ 
GOitfine,  or  ^d  or  assist  in  confining,  any  bull,  steer,  or  other  (MiUng 
domestic  or  domesticated  animal  or  animals,  either  by  tying, 
penning  or  inclosing  the  same,  for  the  purpose  of  bull  baiting, 
bear  baiting;^  or  other  purpose  of  torture;  or  shall  aid  or  assist 
in  torturing  the  same,  when  so  tied  or  penned,  either  by  dogs, 
whips,  spears,  or  other  instruments;  shall  forfeit  and  pay  any 
sum  not  exceeding  one  hundred  dollars*  « 

Sec.  12,    That  if  any  person  or  persons  shall  publicly  c^'cockfi«h- 
hibit,or  aid  and  assist  in  exhibitin^^,  the  game  commonly  call- 
ed  cock  fighting;  such  person  or  persons  shall  forfeit  and  pay 
a  fine  not  exceeding  twenty  dollars. 

Sec.  13.     That  if  two  or  more  persons  shall  run  a  match  „,,^,„.. 
horse  race  or  races,  m  any  public  road  m  common  use,  for  the  pabiicxotdb 
purpose  of  trying  the  speed  of  their  horses;  every  person  so  of- 
fendin£[,  on  conviction  thereof  before  any  justice  of  the  peace 
in  the  county,  shall  be  fined  in  any  sum  not  exceeding  five  dol- 
lars, nor  less  than  one  dollar,  with  costs  of  prosecution. 

Sec.  14.    That  all  fines  accruing  under  the  provisions  ^f  n„e8  und«r  this 
this  act,  shall  be  collected  in  the  name  of  the  State  of  Ohio,  as  art  to  b«  paid  in- 
in  other  cases  of  a  breach  of  the  peace,  and  be  paid  into  the  ^JJ^^'Jt*'*'' 
township  treasury,  for  the  use  of  common  schools  in  the  town-ufMiio9i» 
ship  in  which  the  offence  shall  have  been  committed,  within 
twen^  days  after  collected:  and  if  any  otficer  fail  to  pay  over 
such  nne  by  him  collected,  agreeably  to  the  provisions  of  this 
act,  such  officer  shall,  for  any  such  neglect,  forfeit  and  pay  into 
the  township  treasury,  double  the  amount  of  any  fine  or  fines 
by  him  collected,  to  be  recovered  in  a  summary  way  before  any 
justice  of  the  peace  having  cognizance  of  the  same,  at  the  suit 
of  the  township  treasurer:     Provided,  That  all  prosecutions 
under  the  provisions  of  this  act,  shall  be  commenced  within  Pro«ccuiionio 
ten  days  after  the  offence  is  committed;  except  prosecutions  J^^"^,J®- 
against  justices  of  the  peace,  for  net  paying  over  any  fine  or 
fines,  as  aforesaid* 
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Sec.  15.  That  the  art,  fenHtled  **An  act  Tor  the  preir  efitCo- 
Aeit  r«p«iiMi«  of  certain  Knmoral  prartirf»«/^  parsed  ort  the  19th  day  of  Jan  ^ 
■nminf  rifbtoQary,  1824,  and  the  act  anfiend**torv  therHo,  passed  January 
*^  25d,  1825,  and  the  **Act  to  prevent  hor«e  raring  on  puMic 

roads,''  pawied  Fehruarv  22d,  1 830,  he,  and  the  name  are  here- 
by repealed;  resrrvine  to  the  State  all  rights  which  may  have 
accrued  hy  virtue  of  Mid  acts. 

This  act  to  take  effect  from  and  arAer  the  firs!  day  of  JtUie 
next. 

JAMllS  M.  BFLL, 
Speaker  of  the  House  of  Repregeniaifve^^ 

SAMUEL  R.  MfLLRR, 
F^ebruary  1 7, 1 83 1 .  Speaker  of  (lu  Senaie. 


'    *  I  * 

AN  ACT  secunhg  the  benefits  of  the  writ  of  habets  cdrpasl . 

Sec,  i.  Beit  eiiaded  Jj/  the  General  AssenAly  of  tht  State  of 
h  except  Ohio.  That  if  any  person,  except  persons  convicted  of  some 
eonTicted  of  crime  or  oflfence,  for  which  they  stand  ronlmitted,  or  persons^ 
JlStf^'  or  fol  committed  for  treason  or  felony,  the  puni!»hment  whereof  is  capi- 
treaion  or  Aio>  tal,  plainly  and  sperinlly  expressed  in  the  warrant  of  commit* 
?hebeS!fitof*hJ'"C'^*9  ^^^  '8,  or  shall  he  confined  in  any  fail  of  this  State,  or 
writ  ,of  habeu  shall  he  unlawfully  deprived  of  his  or  her  liherty,  and  shall  make 
****"  application,  either  hy  him  or  herself,  or  any  person  on  his  or 

her  hehalf,  to  any  one  of  the  iudsres  of  the  supreme  court,  or 
president  or  associate  iudees  of  the  court  of  common  pleas,  and 
does  at  the  same  time  produce  to  such  juds^e  a  copy  of  the  com- 
mitment, or  cause  of  dietention  of  such  person;  or  if  the  person 
so  imprisoned  or  detained,  is  imprisoned  or  detained  without  any 
lecfal  Muthority,  upon  mal^inijthe  same  appear  to  such  judee  hy 
Any  jttdge  may  ^^^h  or  affirmation,  it  shall  he  his  duty  forthwith  to  allow  a  writ 
tUowwrii  of  haheas  corpus;  which  writ  shall  he  issued  forthwith  hy  the 
clerk  of  the  supreme  court,  or  court  of  common  pleas,  as  the 
cnse  may  require,  under  the  seal  of  the  court  whereof  the  per- 
son allowing:  such  writ  isa  jud^e,  directed  to  the  proper  officer, 
person  or  persons,  who  detain  such  prisoner. 

Sec.  2.     That  it  shall  he  the  duty  of  the  officer  or  person  to 
FttfwBflbaUera-^homsuch  %vrit  shall  he  directed,  to  convey  the  person  or  per- 
tbre  jQdfe,  tnii  ^'^i^'' SO  impnooned  or  detained,  and  named  in  such  writ,  before 
make  true  return  the  iiirVo  allowing  the  same,  or  in  ca«e  of  his  ahsence  or  disa- 
bility, before  some  other  iudcre  of  the  same  court,  on  the  day 
specified  in  said  writ ;  and  shall  mate  due  return  of  said  writ,  to- 
gether with  the  dav  and  cause  of  the  caption  and  detention  of 
such  person,  acconlinc  to  the  command  thereof* 

Sec.  3.     That  when  the  said  iudsre  shall  have  examined  into 
ftiirStah!l!dTo  ^^^  cause  of  cripdon  and  detention  of  the  person  so  hrouffht  be- 
lted fs^harged      fore  him.  and  shnM  ^^e  satisfied  that  the  person  js  unlawfully  inb 
prisoned  or  detained,  he  shall  forthwith  discharge  such  prison A^ 


f 
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frotit  fttiW  cotifitfemeDti  and  in  case  the  person  or  petWM  apply-  ^^/JJ*^  ***"' 
in^  for  said  writ  shall  be  confined  or  detaii^ed  in  a  legal  manner,  S*Jo  fcmR**^^ 
an  a  chare;e  of  havinsf  committed  any  crime  or  offence,  the  said 
jurffife  «fia1!,  aft  hi»  di<srrefidn,  cornmit,  di^char^e  or  let  to  bail, 
such  oerson  or  person^-:  and  if  the  said  judvje  «halt  deem  the 
oflfence  bailafble,  on  the  principles  of  l-iW,  he  shaH  cause  the  per- 
son cliarced  as  aforesaid  to  enter  into  recognizance,  with  one  or 
more  <(timcient  securities^  in  <iach  sam  as  the  jndge  shall  think 
reasonable,  the  circumstances  of  the  prisoner  and  the  nature  of 
the  oflfence  chagred,  considered,  conditioned  fbr  his  appearanca 
at  the  nett  cOnrf,  where  the  offence  is  properly  cosrnizable^  and 
said  md^e  shall  certify  his  proceedinfifs,  together  tiith  the  recog- 
nizance, forthvi^ith  to  fhe  proper  court;  arid  if  the  person  or  per- 
son^ charge  J  as  aforesaid,  shall  fail  to  enter  into  such  recogni*- 
zante;  he  or  they  shnM  h6  committed  to  prisoivhj  such  judge* 

Set.  4.    That  if  ant  p^.rson  to  whom  such  writ  of  habca* 
cbfpus  shall  be  directed  asMfbresaid,  shall  neglect  or  refuse  to  .'•'*"  "y|f*' 

4      '         •  I  i»r  -k  ■*«  -lug  or    rerudng 

obey,  of  make  retnrn'of  the  same^  accdrdms:  to  the  command  to  obey  writ  of 
thpreofj  or  ^hall  make  a  faTse  refurn  of  said  writ;  or  Upon  de- ]f**^'"«  ^^]^ 
mand  made  by  the*  prisoner,  drany  person  on  his  or  her  behalf,fett,fte. 
shall  reftisft  tode^herto  thi  persbh  demanding,  witlito  six  hours 
after  tlie  demand  thereof,  a  true  copy  of  the  warrant  or  commit* 
ment  anddetninerofsuch  prisoner:  erery  person  so  offending  shall, 
for  the  first  oflTence,  fdVfeit  to  the  painty  rtesrieved  the  sum  of  two 
hundred  donar«^;  and  Or»r  the  second  offence,  four  hundred  dol- 
lars, and  shall,  if  an  officer,  be  incapable  to  hold  his  said  office. 

'  Sec.  5.    That  if  any  cl6rk  oTthe  fjup'remc  court,  or  court  ofcieriw  i^wwm 
cortSririoh  pleas,  shall  r/*ru!?ie  to  issue  such  writ, aftet  allowance  and  •**"  ^°'^* **' 
demand  made  as  aforesaid,  he  shall  forfeit  to  the  party  aggrieved,  • 
the  srtm  of  five  hundred  dollars. 

Sec.  6.    That  any  person  who  6hall  be  set  at  large  upon  any 
habeas  corpus,  shall  not  he  anrain  imprisoned  for  the  same  of-^J[^*2^i* 
fence,  unless  by  the  lesjal  order  or  process  of  the  court  wherein  imprisoned  foi 
he  or  she  shall  be  V"*^^  ^v  fecosrnizancc  to  appear,  or  other"*"*  **'''^"** 
court  having  ]urisdfction  of  the  cause  or  offence;  and  if  any 
person  shall  knowrnijly,  contrary  to  this  act,  recommit  or  im*    - 
prison,  or  cause  to  be  recommitted  or  impri«*oned,  for  the  same 
offence,  or  pretended  offence,  any  person  so  set  at  large,  or  shall 
knowingly  aid  or  assist  therein;  he  shall  forfeit  to  the  party  ag^ 
grieved,  ffve  hundred  doll^trs,  any  colorable  pretence  or  varia- 
tion in  the  warrant  or  commitment  nothwithstanding. 

Sec.  7.     TTiat  if  any  person  of  this  State  shall  he  committed  p^i^new  notro' 
to  prison,  or  in  custody  of  any  officer,  for  any  criminal  matter,  be  ramoTod  from 
such  prisoner  shall  not  be  removed  therefrom  into  the  custody  of^***^L_^'' " 
any  other  officer,  unless  by  lecal  process,  or  where  the  prisoner  aniea.etrr 
shall  be  delivered  to  some  inferior  officer  to  carry  to  jail,  or  shal^ 
by  order  of  the  proper  court,  be  removed  from  one  place  to  ano- 
ther within  the  State,  for  trial,  or  in  ca<?e  of  lire,  infection  or  other 
necessity;  and  if  any  person  after  such  commitment,  shall  make 

it^  or  sign  or  countersign,  anj'  warrant  for  such  removal,,  con- 
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trarj  to  this  act,  he  or  she  shall,  for  every  such  oflfenee,  forfeit  to 
the  party  aggrieyed,  five  hundred  dollars* 

Sec.  8.    That  when  any  person  shall  appear  to  be  committed 
AeoflMoriea  be- by  any  judge  Or  jasticc,  aod  charged  as  accessory  before  the 
^re  the  fa«t  to  f^ct,  to  any  felonv,  the  punishment  whereof  is  capitaL  which  fele- 
be  bailed,  etc.     ny  shall  be  plamlyand  specially  charged  in  the  warrant  of  com- 
mitment, such  person  shall  not  be  removed  or  bailed  by  virtue 
of  this  act,  or  in  any  other  manner  than  if  this  act  had  not  pas- 
sed. 
Sec.  9.    That  no  citizen  of  this  State,  being  an  inhabitant  or 
to^^wnt  Mt  president  within  the  same,  shall  be  sent  prisoner  to  any  place 
the  dtate  (br    whatsoever,  out  t>f  this  State,  for  any  crime  or  offence  coounit* 
Si"Sn  it"*"*^*  ted  within  this  State;  and  every  such  imprisonment  is  hereby  de- 
clared to  be  illegal:  and  if  any  such  citizen  shall  be  so  impris- 
oned, he  may,  for  every  such  imprisonment,  maintain  an  action  of 
false  imprisonment,  in   any  court  having  cognizance  thereof^ 
against  the  person  or  persons  by  whom  he  shall  be  so  imprisoned 
or  transported,  contrary  to  the  intention  of  this  act,  and  against 
any  person  who  shall  contrive,  write,  seal,  sign  or  countersign 
any  writing  for  such  imprisonment  ortranspor^tiob,  or  shall  be 
aiding  or  assisting  in  the  same  or  any  of  them,  and  shall  recover 
treble  costs,  besides  damages;  which  damages  so  to  be  ^veq^ 
sh^ll  not  be  less  than  five  hundred  dollars:  and  every  person 
knowingly  concerned  in  any  manner  as  aforesaid,  in  such  illegal 
imprisonment  or  transportation,  contrary  to  this  act^  and  being 
thereof  lawfully  convicted,  shall  be  disabled  from  thenceforth  to ' 
PioT^  bear  any  ofiice  of  trust  or  profit  within  this  State :  Provided^  That 

if  any  citizen  of  this  State,  or  person  or  persons,  at  any  tinrte 
•  resident  in  the  same,  shall  have  committed,  or  be  charged  with 
having  committed,  any  treason,  felony  or  misdemeanor,  in  any 
other  part  of  the  United  Stales  or  Territories,  where  he  or  she 
ought  to  be  tried  for  such  offence,  he,  she  or  they  may  be  sent  to 
Ihe  State  or  Territory  having  jurisdiction  of  the  offence. 

Sec.  10.     That  the  penalties  in  this  act  made  recoverable^ 

i^naitiea  to  be  ^'^^^  ^^  ^^^^^^''^^  by  the  party  aggrieved,  hfs  or  her  executoTsor 
recovered  by  tc-  administrators,  against  the  offender,  his  or.  her  executors  or  ad- 
flottof  debt  ministrators,  by  actidn  of  debt,  in  any  court  having  cognizance 
of  the  same:  Pnyoided^  That  no  person  shall  be  sued  or  moles- 
Froviio  ted  for  any  offence  against  this  act,  unless  within  two  years  after 

Cimi  ti  ^'^  ^^^^  when  such  offence  shall  have  been  committed:  but  if 

the  party  aggrieved  shall  then  be  in  prison,  then  within  two 
years  after  the  decease  of  the  person  imprisoned,  or  his  or  her 
>  delivery  out  of  prison;  and  in  eVery  such  action  it  shaH  be  law- 
ful for  the  defendant  to  plead  the  general  issue  and  give  the  spe^ 
cial  matter  in  evidence. 
Eirpct  This  act  shall  take  effect  and  be  in  force  from  and  after  the 

first  day  of  June  next. 

EDWARD  TIFFIN, 
Speaker  of  tlie  House  of  Representative. 
THOMAS  kiRKER, 
Pebroavy  ^2,  1 8 \\.  Sp^iker  of  the  SencUei 
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■AuN  AXnt  to  ptovidB  for  the  ekxiioo  md 

tbeP^Me. 

Sec   I.  Be  a  enaOed  by  the  Gbiera/ ^M«i6ly  ^  ife  Staff  oT^ 
OUoj  That  whenever  any  new  lownfhip  AaB  be  oel  «f^  the  •» 
jadges  of  the  coart  of  coiiwiop  pleat  at  the  ftoper  coaatj,^ 
AM  detennine  imi  a  suitable  aoHriier  cf  jtMtioec  of  the  peace 
fcr  each  township^  and  the  day  cf  ejertinn;  and  the  detk 
the  f^oort  shall  transmit  a  copy  of  the  prooeedii^  thereof  to 
the  trasteesof  the  sane,  who  Aail  i— M'disfily  pwe  notice  to 
the  electors,  in  the  manner  pointpd  ont  in  the  sec4MMi  section 
of  this  act,  to  elect  said  joftke  so  determined  on:  and  f^ioay 
there  be  no  trasteesof  said  township,  said  derk  shall  sivo  no- 
ti<:e  of  sach  election  by  cansini;  aidrertisemenU  to  be  set  op  in 
three  pnUic  places  in  said  township,  not  less  than  ten,  nor 
than  fifteen  days,  previon^  to  the  efedion,  drsipiit^iiig  the 
and  place  of  holdifig  snch  election. 

Sec.  %  That  whenerer  a  vicincy  is  aboni  to  kaf^ec  <^'r 
ahaJJ  acrtoally  happen,  in  the  oCoe  cf  jneatice  of  tbe  feiMA-^  ii^\^  ^  •pim-. 
anj  township  in  this  SiMtt^tithicr  bj  deatn.  nrnKw^L,  absence  at  ^«T««^«^^ 
any  onetime  fiirthe  space  cf  m  months,  reagmrrioa  cr  oUjef-  '•««  "^^> 
wise,  the  tnHtees  having  ootioe  thereof,  skaiAl  ^:v^  uubvt  U^  iLc  ''^"''^ 
electors  of  snch  township  to  n\l  sm-h  vacafK.^*  kr%  hevLui^  ap 
ndveitisements  in  three  paoUc  ^aces  in  sncti  towifh^ip.  ts^:^ 
fpnt^  the  nnmber  of  jostices  to  be  elected:  «ruk«.4i  iKiuoe  aUall 
(e  ^ven,  not  lem  than  ifteesu  nor  more  than  tweo*r  0911^  pfv> 
TOMM  to  holdlne  snch  electioo;  winch  thst^  be  Uti<i  at  andU 
phceas  said  trastees  chaA  direct* 

Sec  S.    That  wlmKrcr  it  chsdJ  be  made  appear  tv  ^^*y^  ^m^  j^, 
mtisfaflion  of  tlie  conrt  of  crmnnri  pieaf  ^  tf«e  ^'ji^0k:r of^mAy.i^  «^  ^  u^sa 
thai  theie  is  not  a  soAcient  anasber  cf  iafttioef  sa  f6e  f»«ac^  ri'"^.  ^JL 
ia  aay  township  ibemL  and  ai«o  tu^  pv'^K  tKiUoe  iiao  beta< mt  ly 
pogn  ia  snch  township,  tbatapf^ication  w^aid  ti^  s^ptfe  i^r  aiJ 
aMitiemd  nmiilier  of  jmtkes  of  tbe  pea€;e«  tbe  •otuti  CMurt  jt* 
htLiefcy  antlwwizffd  to  add  one  or  amre  }mm.tiif*  \v  anci  Wa-i^^ 
(as  may  ooem  fofit:}  atid  the  tia^w*  tikatU  £:.'v-^  SkiAioe  1^ 
electors  of  snch  towndbip  y^^ktf^a  ow^  ^iwutie^ir.ittifti'j^  44» 
iMrd^agrecahh  to  the  prorkkra  of  «a><i  jt^fomud  «icUm<  <^  tiut       ^ 
act?  and  wfaraeverit  tibaJi  be  miidfe'  to  appeari^ tbt:<iOttrt afap^^^*<>**  •*»  jUiy 
^-^  Ihnt  it  is  expedieart  to  decreaoe  tW  immWr  ^rf  ^uifUo^  «l  I|^J^J*]i^. 

ooart^hafl  beaathortaed  tofitsot^rh'^  tlie  irnm^^M*  m*  •»  !«« 
HoB^^adtee  proper:  PrurttOod.  Tuat  »  iwitkf^  ^UtO^  ii^ '^J^,,';  ;2r' 

been  ^itnoktdz  .fatf  snowM  <.itfu.  7^W.  if  M 
towmfiUp  fltoJI  be  attact^td  to  atjocutr  tki^-jiitHio-  ^^iJ),iH»Uie 
of  the  pence  lecdditie  <&  tbe  itmrn  \<f  tiitft  fMf^  W<^ 


tbe  ioonHfli:^  to  v'titti  tx^  oana: 
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Sa^.  4.  That  ifaov  caodidate  or  elector  of  .the  towRship  ia 
Bifmtkm  wT  which  the  election  was  held,  tthall  think  proper  to  coutesi  the 
^^^^Jj°^  eiertioj)  oi  the  person  or  persons  proclaimed  elected,  such  can- 
didate or  elector  eliall  make  it  knawn  to  one  of  the  jud^^s  of 
the  court  of  coounon  pie;is  of  such  coufUy, .within  six  dc^s  af- 
ter the  da)  of  %ach  electlon^and  Uie  points  on  which,  the  coo- 
testorjneans  to  contest  such  election:  and  it  shall  be  the  duty 
of  such  judge  to  comnuiuicate  the  same  to  the  person  or  per- 
sons whose  election. is  contested,  specifying  the.  name  of  .the 
conteator,  .with  the  poinjls  on  wh^ch  he  relies,  citing  him  or 
them  to  appear  on  a  dajr  not  more  than  niteen  days  irom  the 
day'of  9uch  election,  at  Aome. convenient  place  in  said  town- 
ship, allowing  such  person  or  persons  live  dajs^  notice.of  sujch 
contest;  and  said  judge  shall  also  direct  the  clerk  of  the  court 
of  common  pleas  to  withhold  the  return  of  su^h  contested 
election :Until  thesamei6  4ecided* 

Sec.  5u  That  the  judge,  on  the  same  day  that  he  issues  a 

notice  to  the  person .  or.  persons  wliose  election  is  contested, 

^raTiVMhoider!  shall  appoint  three  respectable  freeholders  of  his.  county,  not 

totrytheconteft  resident  in  the  township  in  which  such  election  ,Mra8  beld«  to  tiy 

moM'rorrhem^^u^  coutest;  and  shall  issue  a  sumpions  to  s^id  freeholders^ 

to  be  Mnred'by  directing  them  to  appear  and  try  said  contest,  pn.a  day,  and  at 

a  constable        ^  place,  la  Said  township,  to  be  specified  in  said  summons; 

which  .aummous  shcUl  be  directed  to  any  qppstable  of  sach 

county,  and  shall  be  served  by  him  at  least  three  days  befpse 

the  tinpe  api^'ointed  for  the  trial  of  such  contest,  «nd  shall  be 

by  .said  constable  relurned  at  the  ^me  and)>lace  of  trying  the 

same* 

Sec.  6.  That  the  said  judge  is  hereby  a^tt^orizied,  on  the 
request  of  the  contestor,  or.  the  person  or  persons. whose  elec- 
iMHeiabpoenas  tiou  Is  coutested,  to  grant  subpoenas  for  witnesses,  directed  to 
ibr  wUncMes     any  coustable  of  bis  county,  .who  shall  duly  serve  and.Teturn 
the  same  to  said  judge,  at  the  time  and  place  thereio  pamed. 
Sec*  ?•  That  when  the  iudge  and  said  freeholders  have  met. 
Judge  toquaufy  the  judge  shall  duly  qualiiy  the  freeholders,  to  try  such  contest 
fireeboidera       agreeably  to  cvidcncc;  and  no  evidence  shall  be  admitted  by 
adnuted'^^''^   the  freeholders,  but  such  as  relates  to  the  points  stated  in  the 
Deeision«Dbe     notico:  and  when  the  trial  i3  closed,  the  freeholders  shall  sign 
aimed  and       and  seal  their  decision,  which  shall  be  attested  hy  the  judges 
*******  and  if  by  such  d^'cision,  there  .be  a  vacancy  in  the  .office  of 

inade^*t'h7d'rj'^stice  of  the  peacc,  tlie  judge  shall,  within  three  days  there- 
eiiion,  Judge  to  aftcr,  transmit  a  copy  of  such  decision  to  the  trustees  of  the 
»witthi*pinn  said  township,  who  shall  forthwith^ive  notice  to  the  electors, 
tee*;  otheririie  to  fill  8(ich  vacancy,  as  In  other  cases:  but  if  by  the  decision 
S^c!piMB ''^  the  said  election  remains  p^ood,  he  shall. transmit  the  same  to 
the  clerk  of  the  conri,  who  shall  immediately  thereafter  pro- 
ceed, as  if  no  contest  had  taken  place* 

Sec.  8.  That  no  election  of  a  justice  of  the  peace  shall  be 
sitoeiioQiioteet  8®*  aside  bv  the  fteeholdrrs,  merely  because  illegal  votes  were 
4iitde  ftr  tuegai  given  at  such  election,  if  it  appear  that  the  person  or  persons 


[ 


JUSTICES.  169 


who8e  election  shall  be  contested,  has  the  greatest  nnmber  of 

the  \egsii  votes  given  at  such  election,  aAer  deducting  all  illegal  ^ 

▼otes  given  at  such  election,  when  there  shall  be  no  evidence  JS^"  ^  ^^^ 

for  irhom  such  illegal  voles  .were  given,  as  well  as  all  illegal 

▼otes  which  shall  appear  to  haye  been  given  for  tlie  person  or 

persons  whose  election  shall  be  contested* 

Sec.  9j,     That  in  case  any  of  the  freeholders  sumvioned  fiul  rrwiwMMi  ftii. 
to  attend  at  the  time  and  place  of  trial,  the  judge  shall  appoint '**^****^ 
0ther  freeholders  to  supply  the  deficiency;  and  the  witnesses oSim'^  fv^*"^ 
shall  be  duly  qualified  by  said  judge:  ProuidecLf  If  the  judge 
iail  to  attend  said  trial,  any  disinterested  justice  of  the  peace 
of  the  county,  may  perform  all  the  duties  required  of  said  judge 
by  the  provisions  of  this  act. 

Sec.  10.  That  if  the  contestor  fail  in  setttne:  aside  the  elec-oonadf 
tion,  he  shall  pay  the  costs;  and  the  judge  or  justice  shnll  reiH^^^"*  p^* 
der  judgment,  from  wliich  there  shall  be  no  appeal,  and  issue  JJ*  ^*^  ***"*^ 
execution  for  the  same,  to  an^  c^stable  of  such  township;  but 
if  the  election  is  set  aside,  (he  township  in  which  such  election 
was  held,  shall  pay  the  costs,  and  the  trustees  thereof  are  re* 
quired  to  issue  their  order  on  the  township  treasurer,  for  the 
payment  of  the  same:  The  judge  or  justice  shall  receive  one 
dollar,  and  each  freeholder  one  dollar,  per  day;  and  the  wit- 
nesses and  constable  their  lawful  fees,  as  in  other  cases. 

Stec  1 1.    That  whenever  any  person  is  elected  to  the  office 
of  justice  of  the  peace,  and  receives  a  commission  from  the  gf^tHSln^  ^ 
vemor^  he  shall  forthwith  take  the  necessary  oath  or  affirma- 
tion appertainiiitz  to  such  office,  before  the  clerk  of  the  court 
of  common  pleas  of  his  proper  county,  (who  is  hereby  author- certiScue  of 
ized  to  admi'ister  the  .^ame,)  or  before  any  justice  of  the  peace <i*»'*'»^"  ^ 
of  the  proper  county;  who  shall  within  ten  days  certify  the  same  ^rorcfpta^ 
(o  the  clerk  aforesaid,  who  shall  in  either  case  make  record  of 
it,  in  a  book  provided  for  ^hat  purpose:  and  every  justice  of 
the  peace  so  qualified,  before  he  shall  be  deemed  legally  autho- 
rized to  discharge  any  of  the  duties  of  his  office,  shall,  wif  bin  jMtii^  to  fiT* 
len  day  after  the  taking  of  said  oath  or  affirmation^  enter  into^n<«^  "ww^ 
bond^  to  be  approved  by  the  trustees  of  the  township,  payable*^ 
to  the  State  of  Ohio,  with  at  least  two  sufficient  securities,  with 
a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than 
three  thousand  dollars^  at  the  discretion  of  the  tru5itees,  to  be  h^iJJ"^    *^ 
deposited  with  the  township  treasurer,  conditioned  that  tlie  said  coAditioa 
jo^^ce  shall  well  and  truly  pay  over,  accordinsr  to  law,  all  mo-i*»*w«f 
neyg  which  may  come  into  his  hands  by  virtue  of  his  said  com- 
mission; on  which  bond  suit  may  be  brought,  and  the  penalty  gait  thoreon  u 
thereof  recovered  by  any  person  injured  by  the  n*»elect  or  re-®*>'**«'*^***»»* 
fosal  of  any  such  justice,  in  the  same  manner  as  on  bonds  given 
by  sheriffs:  and  on  refusal  or  neglect  to  enter  into  such  bond,  Bond  not  ftvog, 
the  trustees  shall  give  notice  of  a  new  election,  to  fill  the  office  '"^  *****•■ 
of  such  justice. 

Sec.  1 2.    That  every  justice  of  the  peace  hereafter  commis-  !«■«««  to  »»«. 
toned,  shaU,  in  thirty  days  ttiereaftcr,  transmit  the  date  thereof""  '^  **^'  '^ 

W 


M8  ELECTION  OF 

Sa^.  4*  That  if  aov  caodidate  or  elector  of  .the  township  \m 
Bic«iion  vT  which  the  election  was  held,  shall  think  proper  to  contest  the 
P^i^J^  election  ot  the  person  or  persons  proclaimed  elected,  such  can- 
didate or  elector  eliall  make  it  known  to  one  of  the  jud^s  of 
the  court  of  coounoi)  picvis  of  such  coujit)',. within  six  dajB  af- 
ter the  da)  of  such  electiofiv  and  tlie  points  on  which,  the  coo- 
testor  means  to  content  siuch  election:  and  it  shall  be  the  duty 
of  such  judge  to  cammuuioite.  the. same  to  the  person  or  per- 
sons whose  election's  contested,  i^pecjfjing  the.nafoeof.the 
cootestor,  .with  the  poinjLs  on  wh^ch  be  relies,  citing  him  or 
them  to  appear  on  a  dajr  not  more  than  hfteen  days  irom  the 
day*  of  such  election,  at  some.con?enient  place  in  said  town- 
ship, allowing  such  person  or  persons  five  days^  notice  of  su^h 
contest;  and  said  judge  shall  also  direct  the  clerk  of  the  court 
of  common  pleas  to  .withhold  the  return  of  such  contested 
election :Until  thesamei64e€ided* 

Sec.  &  That  the  judge,  on  the  same  day  that  he  .issues  a 

notice  to  the  person .  or  persons  whose  election  ..is  contested, 

^fM*rroBtao^e?UhaIl  appoint  ihree  respectable  freeholders  of  l^js.coantj,  not 

to  try  the  contttt  resident  in  the  township  in  which  such  election  rWas  held,  to  tiy 

monil^r  th^^u^  contest;  and  shall  issue  a  sumpnons  to  fi^id  freeholders^ 

to  be  Benred'by  directing  them  to  appear  and  try  said  contest,  pn.a  day,  and  at 

a  constable       ^  place,  in  Said  township,  to  he  specified  in  said  summons^ 

.which  .summons  sbill  be  directed  to  any  oppstable  of.sacjh 

county,  and  shall  be  served  by  him  at  least  three  days  befpue 

the  tinpe  api^tointed  for  the  trial  of  such  contest,  «nd  shall  be 

by  .said  constable  returned  at  the  (ime  and)>lace  of  trying  the 

same. 

Sec.  6.  That  the  said  judge  is  hereby  a^tl^orized^  on  the 
ladM  ]»  ^^Q"^^^  ^^  ^^^  contestor,  or.  the  perfion  or  persons. whose  elec- 
iMHesobpLHias  tiou  is  contcstody  to  grant  subpcenas  for  witnesses,  directed  to 
«)T  witneases  any  Constable  of  his  county,  ,who  shall  duly  serve  ajid .-return 
the  same  to  said  judge,  at  the  time  and  place  therein  o^med. 
Sec»  7.  That  when  theiudge  and  said  freeholders  have  met. 
Judge  toqnaufy  the  judga shall  duly  quali/y  the  freeholders,  to  try  suich  contest 
freeholders  agreeably  tp  evidence;  and  no  evidence  shall  be  admitted  by 
admitied'*''"*^  the  freeholder?,  but  sucli  as  relates  to  the  points  stated  in  the 
Decision«Dbe  ooticc:  and  when  the  trial  is  closed,  the  freeholders  shall  sign 
•iffned  and  and  Seal  their  de<:ision,  which  shall  be  attested  hy  the  judges 
******  and  if  by  such  d<;cision,  tliere  .be  a  vacancy  in  the  .office  of 

made^^tliJde  justice  of  the  peace,  the  judge  shall,  within  three  days  there- 
eision,  judffe  to  after,  transmit  a  copy  of  such  decision  to  the  trustees  of  the 
wwiwhrpirui  said  township,  who  shall  forthwith^ive  notice  to  the  electors., 
tee*;  otheririae  to  fill  8uch  vacancy,  as  •  in  Other  cases:  but  if  by  the  dedsioii 
^  c! plena '^'^  the  snid  election  remains  ^ood,  he  shall,  transmit  the  same  to 
the  clerk  of  the  conri,  who  shall  immediately  thereafter  pro- 
ceed, as  if  no  contest  had  taken  place* 

Sec.  8.  That  no  election  of  a  justice  of  the  peace,  shall  be 
EfteiioDQotwt  ®®*  aside  hv  the  freeholdrrs,  merely  because  illegal  votes  were 
4i8tde  ftr  Illegal  given  at  such  election,  if  it  appear  that  the  person  or  persons 
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whose  election  shall  be  contested,  has  the  greatest  number  ofr^mff 
the  legai  votes  given  at  such  election,,  after  deducting  all  illegal  '^'^'^KrcatM 
rotes  given  at  such  election,  when  there  shall  be  no  evidence  "^    **^  ^^^ 
for  whom  such  illegal  votes  .were  given,  as  well  as  all  illegal 
votes  which  shall  appear  to  have  been  given  for  the  person  or 
persons  whose  election  shall  be  contested* 

Sec*  HU     That  in  case  any  of  the  freeholders  summoned  fitil  Praebouen  fui- 
to  attend  at  the  time  and  place  of  trial,  the  judge  shall  appoint  JJJ'^J^^^Li-. 
other  freeholders,  to  supply  the  deficiency;  and  the  witnesses oiben    ^^^^^"^ 
shall  be  duly  qualified  by  said  judge:  Provided^  If  the  judge prortn 
£iil  to  attend  said  trial,  any  disinterested  justice  of  the  peace 
of  the  county,  may  perform  all  the  duties  required  of  said  judge 
by  the  provisions  of  this  act* 

Sec.  10.     That  if  the  contestor  fail  in  setting  aside  the  eiec-ooiiadi 


tion,  he  shall  pay  the  costs;  and  the  judge  or  justice  shnll  reiH  ^'l^^'  >'*^* 
der  judgment,  from  which  there  shall  be  no  appeal,  and  issue  Id  ^^  *^ 
execution  for  the  same,  toan^  G||n6table  of  such  township;  but 
if  the  election  is  set  aside,  the  township  in  which  such  election 
was  held,  shall  pay  the  costs,  and  the  trustees  thereof  are  re* 
quired  to  issue  their  order  on  the  township  treasurer,  for  the 
payment  of  the  same:  The  judge  or  justice  shall  receive  one 
dollar,  and  each  freeholder  one  dollar,  per  day;  and  the  wit- 
nesses and  constable  their  lawful  fees,  as  in  other  cases. 

Sec*  1 1.    That  whenever  any  person  is  elected  to  the  office  .^^     |^ 
of  justice  of  the  peace,  and  receives  a  commission  from  the  go- sworn 
vemor^  he  shall  forthwith  take  the  necessary  oath  or  affirma- 
tion appertainiiit^  to  such  office,  before  the  clerk  of  the  court 
of  common  ploas  of  his  proper  county,  (who  is  hereby  author- cortisctta  of 
ized  to  admi'ister  the  ^ame,)  or  before  any  justice  of  the  peace ^««"*«*'*<»»  *» 
of  the  proper  county ;  who  shall  within  ten  days  certify  the  same  ^iJiTorc.  pta» 
lo  the  clerk  aforesaid,  who  shall  in  either  ca^^e  make  record  of 
it,  in  a  book  provided  for  «hat  purpose:  and  every  {nstice  of 
the  peace  so  qualified,  before  he  shall  be  deemed  legally  autho- 
rized todisclmrge  any  of  the  duties  of  his  office,  shall,  within  jwtiee  to  ftr* 
Icn  day  after  the  taking  of  said  oath  or  affirmation^  enter  into  J»«>*«"»*  ■•wrff 
bond,  to  be  approved  by  the  trustees  of  the  township,  payable  ^ 
to  the  State  of  Ohio,  with  at  least  two  sufficient  securities,  with 
a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than^^^^^  ^ 
three  thousand  dollars,  at  the  discretion  of  the  trustees,  to  be  iJHJ  ^ 
deposited  with  the  township  treasurer,  conditioned  that  the  said  ooBdtttoa 
justice  shall  well  and  truly  pay  over,accordins:  to  law,  all  mo-^^M"*' 
neys  which  may  come  into  his  hands  by  virtue  of  his  said  com- 
mission; on  which  bond  suit  may  be  brought,  and  the  penalty  sait  thanon  u 
thereof  recovered  by  any  person  injured  by  the  n«»fi:lect  or  re-^^^^^"*^^ 
fusal  of  any  such  justice,  in  the  same  manner  as  on  bonds  given 
by  sheriffs:  and  on  refusal  or  neglect  to  enter  into  such  bond,  B<md  n»t  $WBa, 
the  trustees  shall  give  notice  of  a  new  election,  to  fill  the  office  "•''  •^***' 

of  such  justice. 
Sec  12.    That  every  justice  of  the  peace  hereafter  comntus-JjjiM  to  ^^^ 

ioaed.  shall,  in  thirty  days  hereafter,  transmit  the  dato  thereof" 
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w»  •mwbMm  to  the  clerk  of  the  township,  who  shall  make  an  entr  j  thareof 

ta^wBdUy       JQ  ^  book,  by  him  to  be  provided  for  that  purpose:  and  at  Jea«t 

sixt)  days  previous  to  the  expiration  of  such  conimisiion,  the 

clerk  ishall  give  a  written  noticQ  to  the  trustees,  when  such 

justice's  commission  will  expire.;  and  the  ttu^tieeson  receiving 

guiUrfiJtttytf  ^^^^  notice,  shall  notify  the  electors  of  such  township  to  nii-^t 

ei0rktt<  ira»  and  elcct  a  jtistice  of  the  peace  to 'fill  such  vacancy,  in  the 

***"  manner  pointed  out  in  the  second  section  of  this  act:  aiid  said 

trustees  may  hold  an  election  before  the  said  vacancy  actually 

happens. 

Sec.  13.     That  all  elections  under  the  provisions  of  this  act, 

^S^mM^    shall  be  conducted  in  the  same  manner  as  is  required  in  the 

election  of  members,  of  the  General  Assembly;  and  the  judge 

taking  in  the  return  of  such  election,  shall  be  entitled  to  receive 

ftTrMnndDiT    ^'^  cenU  per  milc!  from  the  place  of  holdiHg  the  election  to  the 

poubook  Mat  of  justice,  to  be  paid  out  of  the  county  treasury. 

Sec*  14.  That  ail  resignati^Af  justices  61  the  peace  shall 
BMifnation  to  be  made  to  the  clerk  of  the  court  of  common  pleas  of  the  pro* 
be  iind«tothe  p^p  countv:  and  the  justice  so  resifirnine  shall,  at  the  same  time« 
af  c.  pleat.  give  notioe  to  the  clerk  of  the  township  of  his  resignation ;  and 
the  township  clerk  shall,  within  three  days  after  such  notice  to 
Mouceoiereorte  him,  certify  the  same  to  the  trustees  of  the'towhship,  who  shall 
begwea  proceed  thereon  as  in  other  cases  of  vacancies. 

Sec.  15.     That  if  any  oflicer  or  other  person  shall  neglect 

OAcar,  4>e.  nef  er  lefuse  to  discharge  or  perform  any  of  the  duties  enjoined  or 

Jj^^^^'^y  required  by  the  provisions  of  this  act;  such  officer,  person  op 

beftne^  persons,  so  offending,  shall  be  fined  in  a  sum  not  less  than  five^ 

Bor  more  than  twenty  dollars,  to  be  recovered  before  any  jus* 

tice  of  the  peace  of  the  proper  township,  ir:  an  action  of  deht^ 

HMviMnreei-!  for  the  use  of  common  schools  in  tlie  township;  which  artioa 

*je«ed  and  ap.    ^^^y  \^  commenced  and  prosecuted  by  the  treasurer  of  the 

township,  on  the  complaint  of  any  citizen  thereof* 

Sec.  16.  That  the  act  providing  for  the  election  and  resig- 
nation of  justices  of  the  prace,  passed  January  90th,  1890;  and 
the  act  to  amend  the  last  mentioned  act,  passed  January  30th^ 
1197;  and  all  other  laws  contrary  to  the  provisions  of  this  act; 
be,  and  the  same  are  hereby  repealed. 

This  art  to  take  effect  and  be  in  for<le,  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BKLL, 
Speaker  of  the  House  of  Repre^entaiivesm 

SAMUEL  R.  MILLER, 
January  31,  18S1.  Speaker  of  the  Senate. 


AN  ACT  defining  the  powers  and  dotiei  of  Justices  of  the  Beaee  aai 

Constables,  in  civil  cases,  '^ 

Sec.  1.     Beit  enacted  by  the  General  Assembly  of  the  SkUe  of 
jtetKMtai^dTU    Ohin^  That  the  inrl^sdirtion  of  justices  of  the  peace,  in  civil 
cases,  shall,  unless  otherwise  directed  by  law,  be  limited  to  tfie 


IN  CIVIL  CA»ES.  1^1 

(ownabifM  herein  they  majr  have  beeo  elected,  and  where  tbej 
shall  reside: 

Second— 'Thej  shall  have  cognizance^  under  the  restrictions 
and  limitations  hereinafter  provided,  of  any  sum  not  exceeding 
mat  bandred  dollars: 

Tiiird — But  if^  however,  any  debtor  shall  appear  before  a 
justice  of  the  peace,  without  process,  and  confess  that  he  is  in*    |^  n»Mkt 
dehted  to  another^  it  shall  be  lawful  for  such  justice,  on  the  ap-jadgmeni  •« 
plication  of  the  creditor,  to  render  judgmeat  on  such  coniession^^ 
at^Hinat  the  debtor,  for  any  suinnot  exceeding  two  hundred  dot* 
lars: 

Fourths-Justices  of  the  peace  shall  have  power,  and  they  are 
hereby  aut'iorized,  to  administer  any  oath  required  or  directed^ 
by  law  to  be  tatcea  or  administered: 

Pifth-^They  m«iy  grant  and  issue  subpoenas  for  witnesses  to 
eitiier  party,  in  the  cause  or  matter  pending  before  such  justices ;        "^'p***)^ 
and  such  party  shall  be  authorized  to  serve  and  return  the  same:  ^^^^       ^^^^ 
but   he  shall  not  be  allowed  fees  for  traveling  or  serving  thembpoMt 
same,  when  done  by  himself: 

Sixth — And  Uie  powers  of  justices  of  the  peace  to  administer  j^^ii^iif^B  ^ 
oaths,  and  to  take  the  acknwled:^meut  of  deeds,  mortgages  and  •ztsiwi^e  «nch 
Other  instruments  of  writing,  and  to  grant  subpoenas,  shall  be  STpLpwJ** 
co-exlensive  with  the  county  in  which  they  may  have  been  elec« 
ted. 

Sec.  %  Constables  shall  be  ministerial  officers  of  the  courts  pow«n  tMia- 
held  by  justices  of  Ihe  peace  in  civil  cases  within  their  respective  tt«  or  Mniubiii 
towoehips:  i^ttwUHmM 

First — They  shall  have  power  and  authority  to  execute  pro- 
fess of  subpoena  in  civil  cases  throughout  their  respective  coun- 
ties: 

Second — And  they  shall  moreover  execute  all  such  other  legal 
process  in  civil  cases  as  may  be  directed  to  them  by  any  justice 
of  the  peace;  and  shall  do  and  perform  such  other  services  as 
ma  J  be  required  by  law. 

Sec.  3.    Every  justice  of  |he  peace  shall  keep  a  docket  in 
which  he  shall  make  a  foir  and  accurate  entry  of  aU  actions  and  J^^^aJ*^ 
suits, instituted  before  him,  with  his  proceedings  thereon;  and  ifatttiufertpii 
either  of  the  parties  require  a  copy  of  such  proceedings^  the  jusf 
tice  shall  furnish  the  same* 

Sec*  4.     In  all  cases  when  the  office  of  a  justice.of  the  peace^ 
ID  any  township,  shall  become  vacant  in  any  manner,  except  by  Whm  oAm  h* 
death,  the  docket  of  every  such  justice  of  the  peace,  or  a  tran-  ^^  orirlui. 
icript  of  all  unfinished  business  in  the  sane,  shall  be  duly  certi-tcripct«b6Mi¥- 
fied  by  such  justice,  (or  in  case  of  death,)  by  his  executors  or  ^^ 
administrators,  and  delivered  to  the  successor  of  such  justice  of 
the  peace,  or  some  other  justice  in  said  township,  on  demand,  to- 
gether with  all  laws,  the  property  of  the  State,  that  such  justice 
of  the  peace  may  have  in  his  possession  at  the  time  of  the  va- 
cancy. 

Sec*  J^    That  all  transcripts  certified  by  any  justice  of  the 
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OMttted  '^j^  peace,  of  proceedings  had  before  him  during  hin  condBoance  in 
di»M  olfice,  shall  be  evideDce  in  courts  of  justice,  whether  certified 

during  his  continuance  in  office,  or  after  the  expiration  of  the 
same. 

Sec*  6*  And  every  justice  of  the  peace  receiving  such  docket 
j\uitieeieeflhrfii(Ortran8cript«  shall,  on  demand  of  the  plaintiff  or  piaintifis,  de- 
wrtpT  t*  tara«  f^^^^^^^^  defendants,  his,  her  or  their  agent  or  agents,  proceed 
mif  '  fteiaa  to  issue  a  scire  facias  on  any  judgment  entered  on  such  docket 
^^"^"  or  transcript;  and  on  such  scire  facias  being  returned  >*^rved,'' 

and  no  gooid  cause  being  shown  by  the  defendant  or  defendants, 
in  such  scire  facias,  or  where  the  scire  facias  may  be  returned, 
<*not  found,"  the  justice  shall  enter  judgment  against  the  de/ei>- 
dant  or  defendants  nemed  therein,  and  proceed  to  issue  execu- 
tion thereon  as  in  other  cases. 

Sec.  7.  And  in  all  cases  where  any  person  entitled  to. have 
Mmw  to  pncetd  execution  ou  any  judgment  rendered  by  a  justice  of  the  p^ce 
Hl!"^!!!!'*'!    who  has  removed  from  the  county  in  which  such  justice'  was 

who  rendered  %.tttt»^%r  i.  ■•••'■  m* 

^dgiMnt  hat  re  elected,  it  shaJl  be  lawful  for  such  person  to  make  oath  or  affiiv 
m^rjd  from  mation  thereof,  before  some  other  justice  of  the  peace  of  the 
township  where  such  judgment  was  rendered;  and  the  justice 
before  whom  such  oath  or  affirmation  was  mac^e,  shall,  thereup- 
on, be  authorized  to  demand,  receive  and  retain,  the  docket  of 
such  absent  justice,  and  may  issue  writs  of  scire  facias,  on  any 
judgment  entered  therein,  and  proceed  to  execution  in  the  same 
manner  he  would  be  authorized  to  do,  had  such  docket  or  a  tran- 
script thereof  been  duly  certified  by  such  justice. 

Sec.  8.     And  the  justice  of  the  peace  retaining  the  docket 
th«do^fc!tVfl!!!!^'*^i^o^I)^''  justice,  shall  be  accountable  to  such  justice,  or  his 
other,  Bhaii  ac-  representatives,  for  all  fees  due  such  justice  of  the  peace,  oo 
count  ibr  fhe«    ^^^  docket,  when  collected,  as  for  other  moneys  by  him  collec- 
ted in  his  official  capacity. 
jatttee  hBTinc      ^^'  ^*     ^"^  ^^  ^^  cases  wherc  it  may  be  necessary  to  pro- 
mitb  docket  may  cure  a  transcript  from  the  docket  of  such  absent  justice,  it  shall 
toiu^aiuuripti  j^^  fewful  for  the  ju?tice  having  possession  of  such  docket  as  afore- 
said, to  make  out  and  certify  the  same  in  the  manner  be  would 
be  authorized  to  give  a  transcript  from  his  own  docket 

Sec.  10.  In  all  cases  where  the  same  justice  shall  be  re-elec- 
jnitioe  leciee.  ^'^  ^^^  qualified  tofill  the  vacancy  occasioned  by  the  expiratioift 
tod  may  proceed  of  his  owu  term  of  officc,  evory  such  justice  so  re-elected  and 
^'aof^^^  qualified,  may  proceed  to  render  Judgment,  award  execution, 
and  to  discharge  the  other  duties  of  his  office,  in  the  same  man^ 
ner  as  if  his  former  term  of  office  had  not  expired. 
Sammons  the  ^^'  ^^*  Where  any  action  or  suit  may  be  brought  under 
first  prooeei,  ez-  the  provisions  of  this  act,  a  summons  shall  be  the  first  process 
oept,  ete.  exccpt  in  the  following  cases,  namely : 

First — A  capias  may  be  allowed  and  issued  where  the  defen* 
captaa,  when  dant  is  not  a  resident  householder  of  the  county  in  which  the  ac- 
"^^^^  tion  shall  be  brought: 

Second — Where  it  shall  be  proven  on  oath  or  affirmation,  to 
the  satisfaction  of  the  justice,  that  the  plaintiff  will  be  in  danger 
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of  lodDg  his  or  her  debt,  or  demand,  unless  the  defendant  ^baU 
be  arrested: 

Third — Where  the  plaintiff  is  a  non-residettt  of  the  county, 
and  his  or  her  debt  or  demand  arises  on  atij  bond,  single  bill, 
promissory  note,  or  bill  of  exchange,  it  shall  be  lawful  for  the 
justice  to  determine  the  kind  of  process  ooost  proper  to  secure 
tbe  debt  or  demand  of  such  plaintiff: 

Fourth — Where  a  certified  transcript  of  any  judgment  and 
proceedings  of  a  justice,  shall  be  delivered  to  any  other  jus- 
tice of  the  peace  for  the  purpose  of  having  the  same  carried 
into  execution,  it  shall  be  lawful  to  issue  a  capias  (hereon,  as 
hereinafter  provided*  • 

^  ;^c.  I  ^.  And  no  person  who  is  a  householder  or  freeholder, 
resident  of  the  county  in  which  any  action -may  be  commenced  ^^  ^^^  ^  ^ 
against  him  by  capias,  or  su.amons,  ufftler  this  act,  shall  be  held  townmup  wnere 
to  answer  the  sane  in  any  township  of  such  county  other  than  2^^"JiJ^^| 
the  one  where  he  shall  rtside,  except  in  the  cases  following,  ^ 

namely: 

First — Where  there  sludi  be  no  justice  of  the  peace  for  the^^^ 
township  in  which  the  defendant  may  reside:  'tedimrbtehratt 

Second— Or  where  the  only  justice  residing  therein  is  inter- ""y  ^  twougut 
ested  in  the  subject  matter  in  controversy:  towunip       ^ 

Third^-Or  where  he  shnll  stand  in  the  relation  of  father, 
£ither-in-iaw,  son,  son-in-law,  brother ,  brother-in-law,  guar* 
dian,  ward,  uncle,  nephew,  or  cousin,  to  either  of  the  parties; 
it  shall  be  lawful  in  any  of  the  foregoing  excepted  cases,  for 
the  plaintiff  to  bring  his  action  before  any  justice  of  the  peace 
of  an  adjoining  township  in  the  same  county:  and  procesn  shall 
be  ifssoed  and  swerved,  and  such  defendant  be  bound  to  answer 
thereto,  and  all  such  further  proceedings  may  be  had  (herein, 
as  if  the  defendant  resided  in  the  township  where  the  action 
was  brought. 

Fourth — If  two  or  more  persons  shall  be  jointly,  or  jointly 
and  severally,  bound  in  any  contract,  or  liable  for  any  injury, 
and  shall  reside  in  different  townships  of  the  same  county,  it 
shall  be  lawful  for  the  plaintiff  to  commence  his  or  her  action 
before  a  justice  of  the  pence  o(  that  townsnip  in  which  any 
one  of  the  debtors4  or  other  persda  liable,  may  reside:  and  the 
justice  before  whom  such  action  may  be  brought,  shall  issue 
process  against  such  debtors,  directed  to  any  constable  of  his 
township,  which  process  such  constable  shall  be  authorized  to 
serve  and  return;  and  the  defendants  shall  be  coinpelled  to 
apwer  thereto,  and  all  such  other  proceedings  shall  be  had 
therein,  as  if  all  the  defendants  resided  in  the  township  where 
such  action  w^as  commenced. 

Fifth — In  cases  of  trespass  on  personal  property,  it  shall  l>®  ^rw  a«B  oo  real 
lawful  to  bring  the  action  in  the  township  where  the  trespass  property  may  be 
was  committed:  but  if  the  trespasser  shall  reside  in  a»<>***®^^MMp*^h«e 
township  oftbes^me  county,  the  justice  before  whom  such  nc- 1^^^^,^  wm 
Man  may  be  brought,  ahall  have  power  to  issue  a  summons  or  committed,  asui 
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constable  of  ihoi  *^*P'*®»  *®  ^^^  nature  of  the  case  may  require,  directed  to  anj 
towniihip  may  coiistable  of  the  towiishlp  in  which  said  action  may  be  brought^ 
A^rveprocosB  ^hp  jg  authorized  and  hereby  required  to  serve  such  process 
on  the  dcifendant  or  defendants,  in  the  township  where  he  or 
the>  may  reside,  or  can  be  found,  and  return  the  same  to  the 
ju*itice  before  whom  such  action  was  commenced ;  and  the  de- 
fendant or  defendnnts  shall  be  held  liable  to  answer  such  pro^ 
cess«  in  the  same  manner  as  if  he  or  they  resided  in  the  town- 
ship in  which  such  action  was  insiitutfd.^ 

Sec.  13.  it  shall  be  the  duty  of  every  justice  of  the  peace^ 
S^^  to*bJ1udw-  ^^^  issues  a  summons  or  capias,  to  indorse  thereon  the  precise 
Ndon  writ       sum  demayded,  together  with  the  costs  that  have  then  accrued. 

Sec.  14.  And  ii  such  process- be  a  summons,  il  shall  spe^iy 
sammonsto  ope-  ^  certain  time,  not  exceeding  twelve  days  from  the  date  thereof, 
pi«M  ofapiiMT-  and  also  a  certain  places  at  which  the  deteodant  is  to  appear 
aaee  aod  aoswer  to  the  saoie ;  and  it  shall  be  served  at  least  three 

VTben  senred     days  before  the  time  of  appearance  therein  specified* 

Sec*  15*  Such  summons  shall  be  personally  served  by  read* 

^^ncr  or  ser-  -^^^  ^^^  same,  or  by  delivering  a  copy  thereof  to  the  defendant, 

when  demanded;  but  if  such  defendant  shall  be  absent,  then 

such  service  shall  be  made  by  copy,  left  at  bis  or  ber  dwelling 

house  or  place  of  abode* . 

oonstaue  to  in      ^^^»  ^^«  ^^^  constablo  shall  indorse  on  such  Summons,  the 

dorse  Mnrice      time  and  manner  of  service,  and  subscribe  his  name  thereto* 

Sec*  1 7*  And  in  all  cases  where  service  of  a  summons  shall 

Wtaon  service  is  1^^  by  copy,  left  at  tlie  dwelling  house  or  place  of  abode  of  the 

jTsti^'^ry 'con-  defendant,  during  his  or  her  absence,  it  shall  be  lawful  for  the 

tiaaecawe.      justice  of  the  poace  to  continue  the  cause  from  lime  to  timOy 

until  the  defendant  shall  have  returned,  and  received  notice  of 

the  pendency  of  such  action:  but  such  continutoce  shall  rest 

in  the  sound  discretion  of  the  justice,  taking  into  view  all  the 

circumstances  of  the  case* 

ra  jas    retum-     ^^*  ^^*  ^"^^  ^^  c*P**s  issued  undor  the  provisioDB  of  this 
able    forUiwiih  act,  shall  be  made  retui-nable  forthwith  after  the  service  there- 
of; and  the  constable  serving  the  same  shalU  according  to  the 
command  thereof,  coavey  the  defendant  before  the  justice  who 
issued  the  writ* 

Sec*  19*   And  the  justice  shall  thereupon  proceed  to  the 

^toTf***"**"  f*^**  ^"^'  ^^  ^^  cause,  or  on  application  continue  the  same;  and  in 

capias  "'^,  ^  ^casc  of  a  coutinuance  being  granted,  it  shall  be  the  duty  of  the 

justice  to  require  the  defendant  to  give  bail  for  his  appearance 

before  suclvjustice,  on  the  day  appointed  for  the  .trial  of  the 

cause,  and  for  his  not  departing  the  court  without  leave* 

Sec.  20*  That  if  such  defendant  shall  fail  or  neglect  to  give 

Defendant  faiUfluch  bail,  the  justice  shall  commit  him  to  the  jail  of  the  county, 

iMy^be'comiiS'  there  to  remain  until  the  time  appointed  for  the  trial,  which 

icA  till  trial       shall  uot  cxceed  three  days  from  the  return  of  such  capias;  or 

the  justice  may  order  the  constable  to  hold  such  defendant  in 

custody^  until  the  plaintiff  shall  have  notice  and  time  to  attend 

and  proceed  to  trial* 
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Sec.  21.  The  recognizance  of  bail  taken  as  aforesaid,  when 
signed  and  acknovledsed,  shall  remain  with  the  Justice  for  the  rematn  with  jns^ 
benelit  of  tiie  plaintin;  and  if  the  defendant  does  not  appear  ^><^'  ^^  ^«^"* 
accordiug  to  the  condition  of  such  recognizance,  at  the  time  ,ng,  ^^^^^^ 
aiid  place  appointed  lor  the  trial  of  the  cause,  and  no  sufficient  i^  ^'^  ^  i><^ 
reason  be  aiSf^ned  for  his  non-appearance,  then  the  justice ^^'^ 
may  proceed  to  bear  and  determine  such  cause  in  his  absence. 

See.  22.  And  i.i  all  other  sdita  or  actions  nstituted   under 
Ae.proTisiond  of  this  act,  when  the  parties  thereto  shall  ap- fillljijtriauo^o^ 
pear  in  person  or  bj  agent  at  the  tima  and  plac^;  :ippointed  forced,  aod  jad<. 
the  trial  thereof,  ii  shall  be  the  duty  of  the  justice  of  the  peace  ^Jldii^ota^ 
to  hear  and  examim*  the  proofs  and  illegations  of  the  parties,  jiutice  and  evi- 
and  thereupon  to  gi^e  judgment,  with  co^ts  of  suit,  according  ^^^® 
to  the  law  and  justice  oi  the  matter,  as  it  shnll  appear  in  evi* 
dence;  unless,  on  the  application  of  either  party,  on  good  cause 
shown,  he%hall  •  ontinut^  the  cause. 

Seo.  tS.  No  cause  shall  be  contiliaed  as  aforesaid  for  a  lon-por  wbat  time 
ger  term  than  twenty  days,  unless  both  parties  shall  consent  ^^  ^^^  ^^^ 

Iheri^to:  Pr^mded,  That  if  eitfier party,  or  am Uerial  witness, ^y*"i*^„ted 
shall  reside  or  be  absent  in  another  State  or  county,  it  shall  be  « 

lawful  for  the  justice,  on  ^ood  cause  shown,  by  affidavit,  and  on  • 

payment  of  the  costs  of  such  continuance,  by  the  party  moving 
the  same,  to  adjourn  the  trial  for  any  term  not  exceeding  ninety 
days. 

Sec.   34«   In  all  cases  before  a  justice  of  the  peace,  the 
plaintiff,  his  agent  or  attorney,  shall  tile  with  such  justice  a  bill  ^'^'^f  ^rticu^ 
of  the  particulars  of  his  demand ;  and  the  defendant,  if  requi-  lan    whh  ju»« 
red  by  the  pUintiii^  his  agent  or  attorney,  shall  file  a  like  bilP^*^^* 
of  the  particulars,  he  may  claim  as  a  set  off,  and  the  evidence 
on  the  trial  shaH  be  confined  to  the  items  set  forth  in  said  bills. 

Sec.  M*  In  all  actions  instituted  under  the  provisions  of  this 
act,  when  the  plaintiff  fails  to  appear  by  himself  or  agent,  theST'o  ajjilai! 
justice  may  try  or  continue  the  cause,  or  render  judgment  Jii<*ti<*«  may  try 
against  him  for  the  costs  of  suit,  at  the  discretion  of  such  jus  ^^"'"t*  non- 
tice?  Praoided^  That  the  plaintiff  shall  not,  by  such  judgment  suit  piaiotiff 
of  iH>a-9nit,  be  barred  from  commencing  another  action  for 
the  same  canse. 

Sec.  26.  If  in  any  case  instituted  as  aforesaid,  it  shall  ap-  De^ndant  may 
p^^r  at  the  trial  that  there  is  a  balance  due  to  the  defendant,  haTe  judirnient 
thm  the  plaintiff,  then  the  justice  shall  render  judgment  against  '^'^  '*'•'»'*  ^^' ^^ 
fte  plaintiff,  in  favor  of  the  defendant,  for  the  sum  appearing 
to  be  due,  with  costs  of  suit:  arid  such  defendant  shall  be  enti- 
tled to  execution  therefor. 

Sec.  9'7.  If  the  defendant  does  not  appear  by  himself  or  if  defendant 
agents  at  the  time  and  place  appointed  for  trial,  and  ao  justf«j<^  »ot  appear. 
cause  be  shown  for  his  or  her  non-attendance,  the  justice  may  cittta*^"*^  ***'^ 
hear  and  determine  the  cause  and  render  judgment. 

Sec  9d.  When  judgment  shall  have  been  rendered  against  judfncnt 
the  defendant!  1  his  absence,  if  he  shaH  appear  within  ten  days  ««**"«  Jjf*"t 
thSreafteri  pay  the  costs,  and  requeft  the  judgment  to  be  op^n-  sence,"  m«7  V 
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opened,aAdaew  ed,  the  justice  shall  Set  aside  such  judgment  and  grant  a  new 
«iai  granted      ifM^  and  thereupon  appoint  a  day  for  such  trial,  of  which  the 
defendant  shall  notify  the  piaiatiffat  least  six  days  prior  to  the 
day  appointed. 

Sac*  29*     Whenever  th%  parties  shall  agree  to  wave  pro* 

Aociom  mar  be  cess  and  enter  any  suit  or  action  of  which  a  jusnf!^of  the  peace 

praoMb^^'^rM-  ™*y  have  jurisdiction,  it  shall  be  the  duty  of  any  justice  of  the 

imnt  ut  parties  peace  before  whom  such  parties  shall  appear,  to  docket  ttie 

action,  and  state  that  process  is  waved ;  and  thereupon  such 

justice  shall  proceed  to  trial,  judgment,  and  execution,  in  the 

same  manner  as  if  process  of  appearance  had  been  regularly 

issued,  served  and  returned. 

Sec.  30.     In  all  cases  where  judgment  is  rendered  by  a  jua- 

Duty  of  jiuuee  ^^^  ^^  ^^^  peace  within  this  State,  upon  any  bond,  sealed  bill, 

^•ncOTingjudf- promissory  note,  or  other  instrument  of  writing,  in  which  two 

TJ^*J*JJ5[J     or  more  persons  are  jeintly,  or  jointly  and  severally^held  and 

mtmj  bound,  and  it  shall  be  mad^  to  appear  to  the  ja8tice,%y  pnroie 

or  other  testimony,  that  one  or  more  of  said  persons,  so  bounds 

signed  the  same  as  surety  or  bail  for  his  or  their  co-defendant ; 

it  shall  be  the  duty  of  the  justice,  in  entering  judgment  thereon, 

to  certify  whibh  of  the  defendants  is  principal  debtor,  and 

which  is  surety  or  bail. 

Sec.  31.     And  the  said  justice,  in  issuing  execution  on  any 

oommandof     such  judgnficut,  shall  issue  execution  commaading  the  officer 

•ttS"(»^*°      to  cause  the  money  specified  in  the  execution,  to  be  .made  of 

the  goods  and  chattels  of  the  principal  debtor;  and  for  waat 

of  such  goods  and  chattels,  of  such  principal  debtor,  whereof 

to  make  the  same,  then,  that  he  cause  the  same  to  be  made  of 

the  goods  and  chattels  of  the  surety  or  bail:  and  in  all  such 

Bcrflonai  proper-  cases,  tho  personal  property  of  the  principal  debtor,  liable  to 

lyofprincipaitobe  selzed  in  execution,  and  within  the  jurisdiction  of  said  jus- 

«d    '  tice,  shall  be  exhausted  before  any  of  the  property  of  the  secu« 

rily  or  bail  shall  be  taken  in  execution. 

Sec.  33.  At  any  time  before  trial  and  judgment  rendered, 
the  plaintiiTand  defendant  consenting  thereto,  may  have  the 
Partiesmay'iub- cause  submitted  to  thc  arbitrament  of  three  disinterested  men, 
rrbiiraiion'^  who  shall  be  chosen  by  the  parties;  and  if  the  arbitrators  be 
present,  they  shall  hear  and  determine  the  cause  on  oath  or 
affirmation,  to  be  administered  by  the  juptice:  but  if  the  per- 
sons chosen  as  arbitrators  be  not  present,  the  justice  shall  issue 

ifarbhratorsare*^'^*^*^'*''^''*  ^^^^  *®  attend  at  the  time  and  place  appointed 
not  present,  riu  for  the  trial,  which  citation  shall  be  served  by  any  constable^ 
t4on shall  inae   q,.  ^Jj^  parties,  as  they  may  agree. 

Sfec.  33.    When  the  arbitrators  shall  convene  and  be.quali- 
tied,  they  shall  proceed  to  bear  and  determine  the  caused  and 
^;^^^j^|;|nFiake  out  their  award  in  writing,  which  shall  be  valid'when 
ed,  and  jai  tice  to  sigucd  by  any  two  of  them,  and  return  the  same  to  the  justice; 
thCTc^n"***™*"*  who  shall  thereupon  enter  such  award  on  his  docket,  and  there- 
on render  judgment  and  issue  exection,  as  in  other  cases. 
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See*  S4.     And  everj  judgment  rendered  on  sucli  award,  finch  award  to 
shall  concltide  the  rights  of  the  parties  ihertfo:  unless  it  suali**  ****!""'** 
be  made  to  appear  to  the  justice  ei'the  peace  who  rendered  iraMa«i,4-c. 
sach  judgment,  and  wUhiii  ten  days  from  the  rendition  of  me 
«ame,  or  to  the  court  of  comfr.ou  pleas,  on  ap|)eai,  tiiat  such 
siward  was  obtained  by  fraud,  corruption,  or  other  undue 
Bieans. 

Se€,  35.     Whenever  satisfactory  proof  shall  be  adduced  be-on  proof  6r 
lore  such  justice,  within  the  period  atbrec^aid,  tliai  such  award  *fa»<»'J«»i**« 
was  obtained  by  fraud,  corruption,  or  ot^er  undue  means,  ii«w«rd 
shall  be  ci^mpetent  lor  such  justice  to  set  Uside  such  award  and 
his  j«id|rment  thereon  rendered,  and  thereupon  proceed  to  such 
final  trial  and  judgment,  as  if  such  award  had  never  been 
made. 

Sec.  36.     But  no  appeal  shaJll  be  allowed  to  llie  court  of  j»y^  ^p^^,  f^^ 
common  pleas,  from  any  judgment  of  a  justice  of  the  peace  jMdjnncm  on  «■ 
rendered  on  an  award,  unless  4he  party  jiraying  ^uch  app^l  ^i^Vj orfrlrt 
5;hall  frle  with  such  justice  an  affidavit,  therein  stating  that  he 
or  she  does  i^eri ly  beiieve  that  sucii  ^iward  was  obtained  by 
fraud,  corruption,  or  olher  undue  means. 

Sec  37.     And  H'f  on  appeal  from  the  judgment  of  a  justice  ©n^ppp^i^^oti^^ 
rendered  on  any  such  awards  ihe  court  of  common  pleas  «hall  may  Mt  aekie 
be  sati<«fied  that  tiie  award  wfis  obtained  by  fraud,  corruption,*""*^ 
or  other  undue  means,  such  court  shall  set  aside  tiie  award,  and 
proceed  to  hear  and  deteriwnc  the  cause  on  the  merits,  asia 
other  cases  of  appeal. 

Sec.  38.     But  if  the  said  court  shall  be  of  opinion  that  the  otiwrwto?,  rtmii 
atirard  was  not  obtained  by  fraud,  corruption,  or  other  undue  o'„"f^'^"/*°^"' 
ntie^ins,  they  shall  render  judgment  thereon,  and  for  the  costs  of 
suit;  and  award  execution  as  in  other^ases. 

Sec.  39.     The  arbitrators  aforesaid  shall  be  entitled  to  ^^'feen^t^tbitH'r 
cei^e  for  their  services,  si«ty-two  and  a  half  cents  each,  partora 
day;  to  be  taied  and  collected  with  the  other  costs  of  suit. 

Sec.  40.     Appenls  shall  be  allowed  to  the  coiwt  ©f  common  ^pp^ta,  wiifti 
|)lea8,  from  the  final  jud|S[ment  of  any  justice  of  the  peace,*  "^ 
rendered  under  the  pron^ions  of  this  act,  except  fromjudg* 
raents  rendered  on  confession. 

See.  41.    When  »n  appeal  shall  1>e  taken  under  the  provi-Tt«ojri»ixt>ice 
<ion8ofthis  act,  the  party  appealing  shall,  within  tert  ^'^^ye^^,a.^^J^^ 
from  the  rendition  of  the  iadcjmf*nt  appealed  from,  enfer  into 
reco(;nizance  to  the  adverse  party,  with  at  len5?t  one  ^ood  and 
safiicieni surety,  who  shall  si«jn  his  name  to  such  recojirnizance, 
in  a  sam  not  less  than  fifty  dollars,  in  any  ca«e.  nor  less  than  condition 
double  the  amount  of  the  judement  and  rosts;  condilioned  (qt^'^ 
the  paymenl  of  the  debt  or  damages,  and  co?t9,  Ihnt  have  ac- 
crued, or  may  be  adjudged  against  the  appellant,  in  the.coort 
ofcomnaon  please 

^c  42    And  the  said  justice  shall  make  out  a  certified  tran-'r"*'**''*^^  ^  ♦ 
ecript  of  his  proceedrogs,  including  the  reco^niifiance  of  bail|^  "tJl^Tt 
^ken  on  such  appeal,  and  siudl,  on  demand,  deliver  tlie  same  ^foi»   mgM$ 
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to  the  appellant,  or  his  agents  who  shall  deliver  the  same  to  the 
clerk  of  Uie  court  (6  which  such  appeal  may  be  taken,  on  or 
before  the  second  day  of  the  term  thereof,  next  following  such 
appeal;  and  such  justice  shall  also  deliver  or  transmit  the  hilt 
or  bills  of  particulars,  the  depositions,  and  all  other  original 
papers,  if  any,  used  on  the.trial  before  him,  to  such  clerlf,  on 
or  before  the  said  second  day  of  such  term:  and  all  further 
proceedings  before  the  justice  of  the  peace,  in  that  case,  shall 
cease  and  be  stSiid,  from  the  time  of  entering  into  such  I'ecog* 
ni2ance» 

Sec.  4i;    The  clerk,  on  receiving  such  transcript  and  other 

piftpers  as. aforesaid,  shall  file  the  same,  and  docket  the  appeal. 

Sec.  44»    And  the  plaintiff  in  the  court  below  shall  be  plain- 

inaintiff  below  tiffin  the  cpurt  of  common  pl^as;  and  the  parties  shall  pro- 

fncom^pllw^'^^ceed,  in  all  respects, in  the  same  manner  as  though  the  suit  or 

action  had  been  originally  instituted  in  the  said  court. 

Sec*  45.    But  if  the  appellant  shall  fail  to  deliver  the  trai^ 
Appeuamfiimng  script  and  other  papers,  if  any,  to  the  clerk,  and  have  hisap- 
in  fime.'^appenre  P^^^l  docketed  as  a/oresaid,  OR  or  before  the  second  day  of  the 
may  file  one,  and  term  of  the  Said  court  next  after  such  appeal,  the  appellee  may, 
enterefl^or  a°pr"'fit  the  samc  term  of  said  court,  file  a  transcrfptof  the  proceed- 
iieoi  dismisaed    ings  and  judgment  of  such  justice,  and  the  said  cause  shaU,  ott 
motion  of  the  appellee,  be  docketed :  and  the  court  is  author^ 
}7ied  and  required,  on  his  application,' either  to  enter  up  a  judg- 
ment in  his  favor,  similar  to  that  entered  by  the  justice  of  the 
peace,  and  for  all  the  costs  that  have  accrued  in  the  court,  and 
award  execution  thereon;  or  such  court  may,  with  the  consent 
of  such  appellee,  dismiss  the  appeal,  at  the  cost  of  the  appel- 
lant, and  remand  the.  cause  to  the  justice  of  the  peaces  to  be 
thereafter  proceeded  in  as  if  no  appeal  had  been  taken. 

Sec.  46.  If  the  plaintiff  in  the  action  before  the  justice^ 
H  '^^^/"aJid  ^^^^^  appeal  from  any  judgment  rendered  a^inst  such  plaintiff^ 
become  nonauii,  ^^cl  after  having  tiled  his  transcript  and  caused  such  appeal  to 
rouVt  ^J?^*"**"' I^®  docketed,  according  to  the  provisions  of  this  act,  dhall  fail 
render  to  declare  in  such  action,  or  otherwise  neglect  to  prosecute  the 

same  to  final  judgment,  so  that  such  plaintiff  shall  become  non- 
gait,  it  shall  be  the  duty  of  the  court  to  render  judgment  again&t 
such  appellant,  for  the  amoontjof  the  judgment  rendered  against 
him  by  the  justice  of  the  peace,  together  with  interest  accrued 
thereon,  and  for  costs  of  suit,  and  to  awai:d  execution  therefor^ 
as  in  other  cases. 

Sec.  47.  If  both  parties  fail  to  enter  such  appeal  within 
the  time  limited  as  aforesaid,  the  justice,  on  receiving  a  certi* 
ficate  from  the  clerk  of  the  court,  stating  that  the  appeal  was 
not  entered,  or  being  entered,  was  dismissed  as  aforesaid,  shall 
thereupon  issue  execution  upon  the  judgment,  in  the  same 
manner  as  if  such  appeal  had  never  been  taken. 
Sec.  48.  And  if  any  person  appealing  from  a  judgment 
gj^atcr«m8baiir^"^^''ed  in  his  fervor,  shall  not  recover  a  greater  sum  than 
P.ii7<ct>si«         tlie  amount  for  which  judgment  was  rendered^  besides  cctt^ 


Both  partiei 
failfn*:  to  enter 
appefil,  how 
Justice  shall 
proceed 


Appellant  not 


m  CIVIL  CASES,  179 

mud  the  interest  accruing  thereon,  every  such  appellant  shall 
pay  (he  co^ts  of  such  appeal* 

Sec*  4U»  When  any  appeal  shall  be  dismissed,  or  whenjudg-Liabuuy  or 
ment  shall  be  entered  in  the  court  ofcommon  pleas  against  the  ■"•*y**'*PWf* 
appellant,  the  surety  in  the  recognizance  of  appeal,  shall  be 
'liable  to  the  appellee  for  the  whole  amount  of  the  debt,  costs 
and  damages,  recovered  against  the  appellant* 

Sec*  60*    And  when  the  whole  amount  of  the  debt, damages  „^__  .  , 

.  •11  1  I  1       1      I    II  At  How  ioraly  for 

and  costs,  snail  ivDt  exceed  one  hundred  dollars,  the  surety  ftppeat  am^s* 
may  be  proceeded  against  before  the  proper  justice  of  the  '*'*^*** 
peace,  by  scire  facias,  as  in  case  of  bail  for  stay  of  execution 
upon  judgments  rendered  before  a  justice  of  the  peace:  and 
where  t\)e  whole  amount  of  the  debt,  or  damages  and  costs,    • 
shall  exceed  one  hundred  dollars,  the  surety'may  be  proceed- 
ed against  in  the  court  of  conimon  pleas  of  the  proper  county, 
hy  action  of  debt,  founded  upon  said  recognizance;  an  authen- 
ticated copy  of  which,  shall  be  received  in  court  as  of  equal 
authority  with  the  original.  • 

Sec*  51*  When  an  appeal  taken  to  the  court  of  common 
(vleas  shall  there  li^  quashed,  by  reason  of  irregularity  in<inj»bif)ga|g^i 
taking  or  coosumm^iting  the  same,  the  cause  for  quashing  shall 
be  stated  in  the  order  of  the  court,  and  a  transcript  of  such  or- 
der shall  be  lodged  with  such  justice;  who  shall  thereupon  pro- 
ceed to  issue  execution,  in  the  same  manner  as  if  no  appeal  nad 
been  taken* 

Sec*  52*    In  proceedings  on  appeal,  when  the  surety  in  the 
recognizance  shall  be  insufficient,  or  his  testiniony  shall  be  re-'*  whatcu« 
quired  by  the  appellant,  or  such  recognizance  may  be  insuf- l^^^^bl'chiing^ 
ficient  in  form  or  amount,  it  shall  be  lawful  for  the  court,  on<>i  vn«wcd 
motion,  to  order  a  change  or  renewal  of  such  recognizance, 
and  direct  that  the  same  be  certified  to  the  justice  from  whose 
judgment  the  appeal  was  taken,  or  that  it  be  recorded  in  the 
said  court* 

Sec.  53*    When  the  balance  daisied  to  be  due  on  any  open  wimd  haiaoca 
or  unsettled  account,  or  on  any  bill,  note  or  bond^  shall  be  less  ci^^iMd  «•  im 
than  one  hundred  dollars,  the  party  by  whom  such  balance  ifce^shaii  iiiTo 
shall  be  claimed,  may  cpmrneoce  his  action  therefor,  before  ai^^'^ictton 
justice  of  the  peace;  who  shall  have  power,  and  he  is  hereby 
authorized,  to  hear  and  determine  the  matters  in  controversy 
between  the  parties,  without  regard  to  the  amount  of  the  origi- 
oal  account  or  contract,  and  he  may  render  judgment  for  any 
balance  (bund  due,  not  exceeding  one  hundred  dollars* 

Sec.  54*  If  any  plaintiff  appeal  from  a  judgment  entered  ir  piAimur  ap. 
in  his  favor  for  such  bajance,  and  shall  recover  judgment  for  a  »**'  ^l**  '^^JSJ 
greater  sum  than  one  hundred  dollars,  besides  interest  and  he  ihau  not  have 
eosts,  he  shall  not  recover  costs  on  such  appeal*  <»«^ 

Sec*  55»    In  all  cases  where  the  proceedings  of  a  justice  of 
the  peace  are  carried  to  the  court  of  common  pleas  or  supreme  2^*017^2**** 
court,  by  writ  of  certiorari,  the  clerk  of  the  court  shall  require  given 
and  take  from  the  person  applying  for  such  writ,  prior  to  his 
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issuing  the  same,  a  bend  to  the  adveree  parly,  with  soffic'tent 
Condittoa  of  surety  resident  within  (he  cocmty,  conditioned  for  the  payment 
*^*  of  all  the  costs  and  charges  which  have  accrued,  or  may  ac- 

crue on  such  writ,  together  with  the  amountof  any  judgment 
that  may  be  rendefrd  against  such  plaintiff  in  certiorari,  on 
the  further  trial  of  the  cause,  after  the  judgment  of  the  court 
below  shall  have  been  set  aside  or  reversed. 

Sec.  56»  Writs  of  certiorari,  to  set  aside  or  reverse  the  pro- 
(^erifrrrari  notcoedings  of  justtccs  of  the  peace,  in  manner  aforesaid,  shall  not 
a»(»nred  aAw^jg  ailowcd  or  issued  in  vacation  of  the  courts  aforesaid,  after 
the  expiration  of  fifteen  days  from  the  day  on  which  the  jctdg* 
ment,  sought  to  be  reversed,  was  rendered:  and  if  any  such  writ 
be  allowed  or  issued,  contrary  to  the  provisions  of  this  '^ectix)n, 
it  shall  be  the  duty  of  the  justice  to  whom  it  may  be  directed^, 
to  disregard  the  same. 

Sec.  67.     But  writs  of  certiorari  may  be  allowed  in  term 

tfme  by  the  court  of  common  pleas  or  suprefne  court,  on  cause 

lovvlf'Htrm    shown,  at  any  time  before  satisfaction  of  the  judgment  sought 

tiR.«  wuiitai  iNeto  be  reversed  thereby:    Provided^  Such  time  shall  not  exceed 

y«»"  gy^  years  from  the  rendition  of  such  Judgment.  * 

Sec.  58.     And  the  writ  of  certiorari,  allowed  under  the  pro- 

CertfornrftDop-  vislons  of  this  act,  shall,  in  all  cases,  operate  as  a  supersedeas 

^raeMsmperae*^^  any  exccution  issued  on  the  judgment  sought  to  be  reversed 

by  such  writ,  from  the  execution  ol  ihe  certiorari  bond  taken 

as  aforesaid. 

Sec.  59.  It. shall  be  the  duty  of  the  plaintiff  in  certiorari, 
Koik§  t«  •«  to  give  a  written  notice  to  the  adverse  party,  his  agent  or  attor- 
^fJ^P^^^'^'^ney,  if  resident  in  the  county,  that  such  writ  has  been*  al- 
lowed, and  issued;  which  notice  shall  be  personally  served  by 
reading,  or  by  copy  left  at  the  dwelling  house  or  place  of  abode 
of  such  party:  but  if  such  party,  his  agent  or  attorney,  be  not 
a  resident  of  the  county,  then  such  notice  shall  be  given  b) 
advertisement  posted  up  in  three  of  the  mo^t  public  places 
within  such  county. 

Sec.  60.   And  the  notice  required  as  aforesaid,  s^jall  be  given 

TitiHiafaitiD     **  ^f'-^^i  ten  days  before  the  term  of  the  court  to  which  such 

Boife*  writ  of  certiorari  is  returnable ;  but  if  that  number  of  days  shall 

not  intervene  between  the  date  and  return  of  such  writ,  then 

the  court  shall  make  such  order  respecting  the  notice  to  be 

given,  as  «^^all  be  just  and  right  in  the  premises. 

rroceedhii*  ^^'^**  ^  ^  *    ^^  ^^^  judgment  of  a  justice  of  the  peace,  taken  by 

whei' jiMigment  Writ  of  certiorari  to  the  court  of  common  pleas,  shall  beaffirm- 

fcmS*^ ^ ^  ^^''  ^*  ^^^^^^  ^®  ^^^  ^"*y  ^^ ^"^'*  court  to  render  judgmentTigainst 
the  plaintiff  in  certiorari,  for  the  co^ts  of  suit,  and  to  award 
execution  therefor;  and  the  court  shall  thereupon  order  their 
clerk  to  certify  their  decision  in  the  premises,  to  the  justice, 
that  «!uch  proceedincs  may  thereafter  be  bad  on  the  judgment 
affirmed  as  aforesaid,  as  if  such  writ  of  certiorari  had  never 
been  taken:  or  such  court  may  award  execution,  to  carry  into 
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cflfect  the  judgment  of  such  justice;  in  the  same  manner  as  if 
such  judgment  had  been  rendered  in  the  court  of  common  pleas. 

Sec.  62.     But  in  all  cases  where  the  proceedings  of  a  jus- 
tice of  the  peace  are  carried,  by  writ  of  certiorari,  to  the  court  Proreedtnn  in 
of  common  pleas,  in  manner  aforesaid,  and  the  judgment  of'^^"*'|fJ''"^ 
such  justice  shall  be  reversed  or  setaside^  the  court  shall  ren-*'""       "^ 
der  judgment  of  reversal,  and  for  the  costs  that  have  accrued 
op  to  that  time,  in  favor  of  the  plaintiff  in  certiorari,  and  award 
execution  therefor;  and  the  cause  shall  be  retained  by  the 
court  for  trial  and  final  judgment,  as  in  cases  of  app6al. 

Sec,  63.  Any  person  against  whom  judgment  may  he  ren- 
dered under  the  provisions  of  this  act,  except  as  hereinaltertion  ^  ^ 
excepted,  may  have  stay  of  execution  lh"ereon  for  the  several 
periods  hereinafter  mentioned,  by  entering  into  recognizance 
to  the  adverse  party,  with  sijch  good  and  sufficient  surety,  resi- 
dent in  the  county,  as  the  justice  shall  approve,  conditioned 
for  the  payment  of  the  amount  of  such  judgment,  interest  and 
costs,  and  the  costs  that  may  accrue;  which  recognizance  shall 
be  entered  on  the  docket  of  the  justice,  and  be  signed  by  the 
surety. 

Sec.  64.  The  stay  of  execution  hereby  authorized,  shall  be  6fad«*»toi    ^"^ 
graduated  as  follows,  namely :  ***^ 

First — On  any  judgment  for  five  dollars  and  under,  the  stay 
shall  be  for  sixty  days: 

Second — On  any  judgment  exceeding  five  dollars,  and  under 
twenty  dollars,  the  stay  shall  be  for  ninety  days: 

Third — On  any.  judgment  for  twenty  dollars,  and  onde^r 
fifty  dollars,  the  stay  shall  be  *forone  hundred  and  fifty  days: 

Fourth — On  any  judgment  for  fifty  dollars  or  upwards,  the 
stay  shall  be  for  two  hundred  and  forty  days. 

Sec.  65.  But  no  stay  of  execution  on  judgments  rendered  incMM  in  wia<4 
the  foRowing  cases  shall  be  allowed,  namely:  rton'"^ha"*^be 

First — On  judgments  rendered  against  any  justice  of  the  aiiov^ 
peace,  for  refusing  to  pay  over  money  by  him  collected  or  re- 
ceived in  his. official  capacity: 

Second — On  judgments  rendered  against  constables  for  re- 
fusing to  pay  over  money  by  them  collected  or  received  in  their 
official  capacity,  or  for  neglecting  any  other  duty  required  of 
them  by  this  act: 

Third — On  judgments  rendered  against  bail  for  the  stay  of 
eicecution. 

Sec.  B6»  If  any  person  against  whom  judgment  was  render- panr  fkOinKto 
ed,  shall  refuse  6r  neglect  to  enter  into  such  recognizance  as  J^^^^^J^JJ^^'lJIJi* 
aforesaid,  and  shall  fail  to  satisfy  such  judgment,  and  interest  i^ae 
thereon,  together  with  costs  of  suit;  it  shall  be  the  duty  of  the 
justice  rendering  such  judgment,  unless  otherwise  directed  by 
the  party  in  whose  favor  the  judgment  was  rendered,  or  his 
agent,  |o  issue  execution  thereon,  returnable  to  such  justice 
within  thirty  days  from  the  date  of  such  execution,  thereby  com*'; 
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manding  the  constable  to  levy  the  debt)  or  damages,  and  cost^^ 
^oum  ^  ^f  ^^^  goods  and  chattels  of  the  party  against  whom  judgment 
was  rendered ;  and  for  want  of  good«  and  chattels  whereon  to 
levy,  the  party  may,  at  his  option,  direct  execution  to  is- 
sue, commanding  the  constable  to  take  the  body  of  the  party 
against  whom  the  same  issued,  and  him  convey  to  the  jail  of  Iho, 
county. 

Sec.  67.  And  the  sberiff,  or  other  keeper  of  the  jail,  is  here- 

fcffi?n'uStt*iI!''y  required  to  receive  into  his  custody,  and  safely  keep  in  such 

execuuoa        jail,  the  person  or  persons  so  taken  in  execution,  until  the 

judgment,  with  interest  and  costs,  be  satisfied,  or  such  person 

or  persons  be  otherwise  discharged  by  due  course  of  law. 

Sec.  68.  Butif  execution  shall  have  been  issued  before  the 

If  hail  be  siren  recognizaoce  for  stay  of  execution,  or  that  required  in  the  case 

iiionitaiiS*^rci®f  appeals,  shall  be  given,  and  such  recognizance  should  after- 

csued  wards,  and  within  the  time  allowed  for  entering  the  same,  be 

given,  then,  and  in  such  case,  the  justice  shall  recall  the  ex- 

ecution» 

Sec.  69.  And  when  bail  has  been  given  for  the  stay  of  ex* 

Ezecation   firatecution  as  aforesaid,  and  the  period  of  stay  has  expired,  exe* 

^f"p"^^^iP{.^r^u^ion  shall,  in  the  first  instance,  be  awarded  against  the  goods 

want    thoreor.and  chattels  of  the  party  against  whom  judgment  was  render- 

^ubk  M       ^^  ^  ^"^  ^^  goods  and  chattels  of  the  party  cannot  be  found 

sufficient  to  satisfy  the  execution,,  and  that  fact  be  returned  by 

the  constable^  the  justice  shall,  unless  otherwise  directed  by 

the  party  for  whom  execution  issued,  or  his  agent,  proceed  by 

writ  of  scire  facias  against  the  bail. 

Sec.  70.  And  all  writs  of  scire  facias  issued  under  the  pro^ 
scirefaciaswhatvigions  of  this  act,  shall  specify  a  certain  time,  not  exceeding 
bow  MfTed  *"  twelve  days  from  the  date  thereof,  and  a  certain  place  at  which 
the  defendant  shall  appear,  anil  answer  to  the  same:  and  such 
writs  shall  be  served  and  returned,  unless  otherwjFe  directed 
by  this  act,  in  the  same  manner  that  a  sununons  is  required  to 
be  served  and  returned. 

Sec.  71.  And  on  return  of  the  scire  facias  against  the  bail 
2?r«  (LdaC*  ^^^'^^  ^^^y  ^^  execution,  served  by  the  constable,  the  justice  shall, 
•erTed,jud«rineiit  unless  for  good  cause  shown  to  the  contrary,  enter  judgment 
aMiortbaiifaI!d*8**"V*  such  bail  for  the  amount  of  the  original  judgment,  in- 
czecntion  iisoed  terest  and  costs,  and  the  costs  that  may  have  accrued,  or  such 
part  thereof  as  may  remain  unpaid,  and  for  the  costs  in  the 
proceedings  by  scire  facias:  and  shall,  unless  otherwise  direct- 
ed by  the  plaintiflTor  his  agent,  forthwith  issue  execution  there- 
en,  against  the  goods  and  chattels  of  such  bail;  to  be  execu- 
ted and  returned  in  the  same  manner  that  executions  are  re- 
quired to  be  in  other  cases. 
F«ir  wknt  oC       3e^«  '^^^  And  if  it  shall  apear,  from  the  return  of  the  said 
goods   of  hail,  execution,  that  the  ^ame  remains  unsatisfied,  vn  whole  or  in  parti 
"narTud?meni  ^^^  ^aut  of  goods  and  chattels  of  the  bail  whereoq  to  levy, 
fi>r  gooda  aad  then  the  plaintiff  or  his  agent,  may  4emand  and  have  execution 
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on  the  original  jadgmeDt,  against  the  goods,  chattels  and  bod]^ 
of  the  defendant  therein  named. 

Sec.  73.  And  where  any  person  who  has  become  bail  for  ^hea  hdi  «• 
staj  of  execution,  shall  remove  before  the  expiration  of  such  *»▼«■  ^fow 
stay,  into  any  other  county  or  State,  the  justice  shall,  on  demand,  Jfi^J^'^'^^y 
issue  execution  against  the  goods,  chattels,  and  body  of  the  >««>«  on  ortgioii 
defeD4aDt,  or  other  party  against  whom  the  original  judgment^"**"*" 
was  rendered,  to  be  proceeded  with  as  in  other  cases. 

Sec.  74.  When  it  shall  become  the  duty  of  the  constable  toconitaue  to  3e 
take  the  body  of  any  person  to  the  jail  of  the  county,  he  shall  '^J^'JJtaite 
deliver  to  the  sheriiFor  jailer  a  certified  copy  of  the  execution,  with  the  bo<^, 
commitment  or  other  proeess,  whereby  he  holds  such  person  in  JlJ[f^JJJ2«*** 
custody,  and  return  the  original  to  the  justice  who  issued  the  *  ** ' 

same;  which  copy  shall  be  a  sufticient  authority  to  the  sheritf 
or  jailer  to  keep  the  prisoner  in  jail,  until  discharged  by  due 
course  of  law. 

Sec.  75.  When  any  bail  for  the  stay  of  execution,  shall  be-^T^„  ,^„  .^^ 
corne  apprehensive  that,  by  delaying  execution  until  the  expira-  stay  becomes 
tion  of  the  full  time  of  such  stay^he  or  she  may  be  compelled  to  J  JJU[*[J^'"*]J|^^ 
pay  the  judgment,  it  shall  be  lawful  for  such  bail  to  make  and  file 
affidavit  of  that  fact,  before  the  justice  on  whose  docket  the 
judgment  is  entered;  whereupon,  such  justice  shall  issue  exe- 
cution against  the  judgment  debtor,  which  shall  be  proceeded 
in  as  in  other  cases:  Provided^  Such  bail  shall  not  thereby  be 
discharged  from  liability,  but  may  be  proceeded  against  after 
the  expiration  of  the  term  of  stay,  in  the  same  manner  as  if 
execution  had  not  issued  as  aforesaid. 

Sec  76.  But  if  the  judgment  debtor  shall,  within  ten  daysK  «w  bau  he 
after  levying  such  execution,  enter  into  a  farther  recognizance  Jj^y"  Jxemtton 
for  the  stay  of  execution,  during  so  much  of  the  first  stay  as  to  be  raeaiM 
remains  then  unexpired,  and  shall  pay  the  costs  of  the  execution 
issued  against  him  as  aforesaid,  it  shall  be  the  dutv  of  the  jus- 
tice to  take  such  further  recos;nizance,  and  recall  the  execu- 
tion; and  the  person  who  last  became  surety,  shall  first  be  pro- 
ceeded against,  until  it  shall  appear,  by  the  return  of  the  con-  Last  surety  s^ 
stable,  that  he  or  she  has  no  goods  and  chattels  whereon  to  J^JJJf*^ 
levy,  before  proceedings  shall  be  instituted  on  the  recognisance 
f>f  bail  first  given. 

Sec.  77.  When  any  judgment  shall  be  obtained  against  any  ^^^^^  ju««irt6iit 
person  who  shall  have  entered  himself  bail  on  the  docket  of la obtained 
aBV  justice  of  the  peace,  agreeably  to  the  provisions  ofthis  act,  ■«■*"'  ^•***Jl* 

..-'•'..,.,        *^    .     1     li  .•  J         J         I'j  •      1  r      way  have  execti- 

the  original  judgment  shall  remain  good  and  valid  in  law,  fortion  on  orict^f 
the  use  of  «uch  bail;  who,  at  any  time  thereafter, may  sue  out i"^*«"«"* **'  *• 
execution,  on  such  judgment,  against  the  goods,  chattels  and 
b€Miyof  the  defendant,  for  the  use  of  such  bail,  %vhich  shall  be 
so  indorsed  by  the  justice:  and  such  bail  shall  aUo  be  entitled 
to  a  transcript  of  such  judgement,  for  his  own  use;  which  shall 
have  the  same  force  and  effect  as  traiismpts  in  other  cases. 

Sec.  Id.  All  property  taken  in  exrr;ition  ufid.-r  lh<*  pr^v^-i^JSJ^ThowS??' 
stons  of  this  ^t,  shaH  be  advertised  for  sale^  at  four  of  the  most 
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fised,  and  bowpublic  places  within  the  township  where  such  property  was^ 
made  geized,  at  least  ten  days  previous  to  the  time  appointed   for 

such  sale;  which  sa<le  shall  be  held  between  the  hours  ol  tea 
o^clock,  A*  M.  and  four  o'clock,  P*  M«,  at  the  house,  or  on  tlie 
premises,  where  such  propert)'  was  taken,  or  at  one  of  the  most 
public  places  within  tlie  township. 

Sec.  79.  K  shall  not  be  lawful  for  any  justice  of  the  peace 
^9Mir«anJ  con- who  issued  the  execution,  nor  for  the  constable  holding  the 
Imrch»K*"  "®* execution,  to  purchase,  either  directly  or  indirectly,  any  pro- 
perty sold  on  such  execution,  and  any  jusXice  or  constable  who 
shall  offend  against  the  provisions  of  this  sectioir,  shall  forfeit 
and  pay,  for  every  such  offence,  any  sum  not  exceeding  one 
hundred  dollars,  nor  less  than  five  dollars;  to  be  recovered  by  . 
action  of  debt,  in  the  name  of  the  State  of  Ohio,  before  any 
court  having  jurisdiction  thereof,  for  the  use  of  the  township 
where  such  otfence  was  committed,  and  shall,  moreover,  be 
liable  to  the  action  of  the  party  injured  thereby. 

Sec.  80.  When  any  cattle  or  other  live  stock  shall  be  taken  . 
Xusticeto  ftitow  in  execution,  it  shall  be  the  duty,  of  the  justice  who  issued  the 
^nwTuon  fo^"' execution,  or  other  justice  charged  with  the  duty  of  collecting 
keeping  litre       the  judgment  whcrcon  such  execution  issued,  to  allow  the  coir- 
'^^^  stable,  for  keeping  the  same, a  reasonable  compensation;  to  be 

taxed  and  collected  as  other  costs  in  the  suit. 

SeQ.  8U  When  a  constable  shall  levy  on  and  sell  any  goods 
pext^hitrrtunisi'^d  chattels,  he  shall  make  out  and  annex  to  his  return  to  the 
an  inventory  ofexecution  in  virtue  of  which  such  sale  wjismade,  a  true  inven- 
orwid'**^**'*  °"  ^^^y  ^f  ®"  such  property,  and  of  each  article  thereof,  and  the 
price  at  which  the  same  was  sold ;  and  for  each  and  every  ne- 
glect to  return  a  true  and  accurate  schedule  or  inventory  of 
property  sold,  or  remaining  unsold  for  want  of  bidders,  or 
other  just  cause,  and  if  sold,  the  price  at  which  the  same  was 
sold — each  and  every  constable  guilty  of  such  neglect,  shall 
forfeit  and  paj,  on  conviction  thereof,  any  sum  not  exceeding 
one  hundred  dollars;  to  be  recovered  by  action  of  debt  in  the 
name  of  the  State  of  Ohio,  for  the  use  of  the  party  injured 
thereby,  to  be  prosecuted  before  any  court  having  cognizance 
thereof. 

Sec.  82.  Where  a  constable  shall  have  levied  on  any  goods  . 
funra**tlchedite  ^'^^  chattels  which  remain  unsold  for  want  of  bidders,  or  other 
of  g5odt  otiMid, just  cause,  it  shall  be  his  duty  to  return  with  the  execution  a 
and^  vendi    tOg^|^g^^|^  ^^^Ij  ^^^^  goods  and  chattels;  and  the  justice  ahall^ 

unless  otherwise  directed  by  the  party  for  whom  such  exe- 
cution issued,  or  his  a^ent,  immediately  thereafter^  issue  a 
venditioni  exponas,  thereby  commanding  any  constable  to 
whom  the  same  may  be  directed  or  delivered,  to  expose  such 
property  to  sale ;  which  sale,  and  the  proceedings  thereon,  shall 
be  the  same  as  if  such  property  had  been  sold  on  the  original 
execution. 
Consiabic  may  Sec.  83,  Any  Constable  having  levied  on  goods  and  chattels^ 
vikeseciirftT  for  of  which  he  permits  the  party  against  whom  the  exeeutioo 
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JMiaed  to  retain  the  possession,  is  hereby  authorized  to  take 

such  secaritj  for  his  own  indemnitj  as. he  may  require,  that  such  prop«rt/^Ti«i 

property  shall  be  delivered  at  the  time  and  place  appointed  for  <>» 

the  s  tie  thereof. 

Sec.  84.  In  all  cases  where  any  lands  may  have  been  let,  re- 
serving rent  in  kind,  and  when  the  crops  or  einblements  grow-  SIJ^JJ'UJJ^^b: 
ingor  grown  thereon,  shall  be  levied  on  or  attached,  by  virtuocitoiheeiaiia 
of  any  execution,  attachment  or  other  process,  against  the  JJ^JjJI***^  ** 
landlord  or  tenant^  the  interest  of  such  landlord  or  tenant 
against  whom  such  process  was  not  issued,  shall  not  be  affected 
thereby;  but  the  same  may  be  sold,  subject  to  the  claim  or 
interest  of  the  landlord  or  tenant  against  whom  such  process 
did  not  issue. 

Sec.  85.  In  alfcases  of  judgments  by  confession  for  a  greater  ju^ice  may  ^ 
sum  than  one  hundred  dollars,  where  a  recognizance  of  bail  ceed  aoiMt  b«it 
for  the  stay  of  execution  shall  have  been  entered,  the  justice®"  i'fl?*;'* 
Bnall  nave  power  and  jurisdiction  to  proceed  against  the  sure- more  than  $ioo, 
ty  in  such  recognizance  to  final  judgment  and  execution;  and*"*"  tawewec*. 
maj  also  issue  execution  on  the  original  judgment,  in  the  same 
Ikianner  he  might  or  could  do,  if  such  Judgment  had  been  ren- 
dered for  one  hundred  dollars  or  under. 

Sec  86.  And  constables  shall  have  the  same  power  to  levy^     ^ 
and  collect  all  executions  issued  on  such  judgments  by  confes- wy  and  roiiecc 
sioti,  rendered  for  a  greater  sum  than  one  hundred  dollars;  and  "**"   exaeuuon 
shall  be  liable  to  the  same  penalty,  for  any  neglect  of  duty  in 
the  service  and  return  thereof*  as  in  other  cases. 

Sec  87.  Where  execution  in  any  civil  or  criminal  case  shall  when  jodcn^n^ 
be  returned  unsatisfied,  in  whole  or  in  part,  for  want  of  goods  <*B"^r    *»•  »• 
and  chattels  found  whereon  to  levy,  and  it  shall  be  suggested  uI!!jj^\a!llU'ifflIi 
to  the  justice  of  the  peace  who  may  be  charged  with  the  duty  to  ^  entered  on 
of  collecting  the  judgment  wiiereon  such  execution  i J'sued,  that  ][^,^''jJ^'^''^JJ^ 
the  pariy  against  whom  such'  judgment  was  rendered  is  pos- 
sessed 01  lands  or  tenements — the.  justice  shall  make  an  entry 
of  such su Ingestion  on  his  docket;  and,  on  the  application  of 
the  party  in  whose  favor  such  judgment  was  obtained,  or  his 
agent,  deliver  to^uch  party  or'his  agent  a  certified  transcript 
of  such  judgment. and  suggestion^  including  the  proceedings    - 
had,  and  the  costs  that  have  accrued  thereon. 

Sec  88.  And  the  party,  or  his  agent,  receiving  such  tran-^P^^^^^^^^j^ 
script,  may  deliver  the  same  to  the  clerk  of  the  court  of  com- delivered  to 
mon  pleas  of  any  county  where  the  party,  against  whom  such  *j^,^  "^[^p  ^ 
judgment  was  recovered,  may  reside;  and  it  shall  be  the  dut)  teciaaoiafemi 
of  such  clerk  to  file  the  same  in  his  office,  and  issue  a  writ  of 
scire  fiicias  thereon,  v^hich  shall  he  served  and  returned  in  the 
same  manner,  that  a  summons  issued  from  such  court  is  or  may 
be  required  by  law  to  be  served  and  returned  in  other  cases. 

Sec    8di    And  such  writ  of  scire  facias  shall  require  the  p^^^^^^i^^  ^ 
party  against  whom  the  same  issued,  to  show  cause- at  the  re-attcb  min 
tarn   term    thereof,  why   execution  should  not  be  awarded 
against  the  lands  and  tenements  of  such  party:  and  in  case  no 

Y 
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cause  be  sbown,  the  court  shall  render  judgment  against  SiacV 
party,  for  th^  costs  that  have  accrued  in  t'je  proceedings  bj 
scire  facias,  and  award  execution  against  the  lands  and  tene- 
ments of  such  party,  for  the  debt,  fine,  or  damages,  including 
the  interest  and  costs,  stated  in  such  transcript,  or  for  so  much 
thereof  as  may  remain  due  and  unsatisfied,  and  for  cosis  of 
suit;  on  which  execution  the  same  proceedings  shall  be  had^ 
as  if  the  like  execution  had  been  issued  on  any  other  judgment 
obtained  in  such  court. 
When  judgment      ^^^*  ^^*  When  the  judgment  debtor  or  debtors  reside  out 
debtor  or  nsiiforof  the  towHship  in  which  such  judgment  was  obtained,  it  shall 
Btay  nt execution  ^^  |^^fy|  ^^  ipsue  execution  to  any  constable  of  the  township 
township  wbert  in  which  judgment  was  rendered,  or  of  the  township  In  the 
J"**»"*^^    ''"same  county,  wherein  such  judgment  drbtor  or  debtors  may 
proceed  '  ^^    reside;  and  it  is  hereby   made  the  duty  of  such  constable  to 
levy  said  execution,  collect  and  pay  over  the  roonc-y  to  the  jus- 
tice of  the  peace  issuing  the  same, as  in  other  cases:  and  the 
justice  shall  have  power  to  proceed  agHinst  the  bail  for  stay  of 
*  execution,  who  may  reside  in  any  other  township  in  the  county, 

in  the  same  manner  he  would  be  authorized  to  do,  \i  sUch  hail 
resided  in  his  proper  township;  and  any  constable  of  Uie  town- 
ship where  such  justice  may  re!«ide,  is  hereby  authorized  to 
serve  and  return  the  proper  process  ai^ainst  such  bail. 

Sec.  91.*  When  the  constable  shall  make  return  that  suffi* 

When  jadement  cient  goods  and  chattels  cannot  be  found  in  the  township  where 

fa  MotheMo^' *^^  justice  reside!*  who  issued  the  execution,  and  it  shall  be 

•hip,  how  to  pro' suggested  to  the  justice  that  the  party  against  whom  the  same 

*^  issued,  has  goods  and  chattels  within  any  other  township,  in  the 

same  county,  it  shall  be  lawful  for  thejustice  to  issue  execution 

to  any  constable  of  the  township  in  which  such  justice  resides, 

or  of  the  township  where  such  goods  and  chattels  may  be 

found ;  which  execution  the  said  constable  is  hereby  authorized 

and  required  to  execute  and  return  to  the  Justice  issuing  the 

same,  in  like  manner  as  if  siich  justice  resided  in  the  town- 

'  ship,  in  which  such  goods  and  chattels  were  found. 

Sf\r.  92.  And  in  all  cases  where  executioir  shall  be  directed 
we'^e^rUis'**  to  atiy  coHstablc  of  a  township,  in  which  the  justice  whoisnied 
execution  from  the  Same  does  not  reside,  it  shall  be  the  duty  of  the  constable 
another    <«wn.  j.g^^«^,j^^  such  execution,  to  execute  and  return  the  same  in 

every  respect,  as  if  it  had  been  issued  by  a  justice  in  the  sanne 
township  with  the  constable;  and  for  every  neglect  or  miscon- 
duct in  proceeding  with  such  execution,  the  coast^ble  shall  he 
liable  to  be  proceeded  against  as  in  other  cases:  and  the  jus- 
tice issuing  the  execution,  shall  have  power  to  send  process  out 
of  his  tow  iship,  to  bring  such  constable  before  him,  to  be  dealt 
with  as  right  and  justice  may  require;  and  any  constable  of  the 
township  where  such  justice  resides,  is  hereby  authorized  te 
serve  and  return  said  process. 

Buiv  of    «tir       ^^^'  ^'^*  '"  ^•''  ^^^^^  where  a  transcript  of  a  judgment,  and 
rmetTiBgatrw- proceedings  of  a  justice  of  the  peace,  shall  be  duly  certified 
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and  signed' by  Ibe  justice  reuderiag  the  judgment,  or  by  some  «.ript  <W)m  ano- 
otiier  coiQ^eieai  person,  and  delivered  lo  aaotiier  justice  ol  '***'^  Jtt»'i-«.  for 
tht^  i;edce,  ior  lue  purpose  ol^  liaviiig  the  same  carried  into  ex- iarrym7''7urt«^ 
ecution,  it  sliali  oe  Ine  uul)  of  tiie  justice  receiving  such  tran- *°cni *>*(o ««ecu- 
script,  to  eater  tiie  same  on  his  docket,  and  theieupoii  to  issue, ^^"^ 
at  the  request  ol'  the  party,  in  whose  tivor  such  Jud^ment  was 
rendered,  or  his  agent,  eitiier  a  writ  ol  capias  or  a  writ  ol  scire 
facias,  against  the  judgment  debtor;  by  wnich  scnre  iai  ias  su<:h 
debtor  sh  ill  be  required   to  appear  and  show  cause,  ii  au}  he 
can  show,  why  execution  should  not  issue  against  tiim  tor  ttie 
amount  of  the  judgment  and  costs,  or  so  much  ttieieol  as  re- 
jnainsdue  and  unpaid,  as  stated  in  such  traiiscript« 

See.  d-i.  When  such  writ  of  capias  shall  be  returned,  exec u- Further prooeeii- 
ted^  or  such  scire  facias  he  served  aiui  returned,  in  the  same  W«  uiereon 
manner  a  su'nmons  is  required  to  be  served  and  returned  in 
otiier  cases,  and  it  shall  appear  to  the  justice  that  any  part 
of  the  judgment,  whereof  a  transcript  has  been  taken  as  aiore- 
3aid,  remains  due  and  unpaid,  and  no  cause  being  shown  to  the 
contrary ^  it  shall  be  the  duty  of  such  justice  to  render  judgment 
for  the  sum  so  remaining  due  and  unpaid,  and  ior  the  costs 
that  haFe  accrued,  and  to  issue  execution  therefor. 

Sec.  95.     When  the  creditor  or  other  person,  intending  tojugtiee  My  rf- 
brine;  an  action  before  a  justice,  is  a  non-resident  of  the  town- quim  nonresi 

ship  in  which  he  intends  to  commence  such  action,  tlie  justice  JJJ'J^'J^7iiy^fw 
jnav,  previous  to  his  issuing  process,  require  such  person  to  give  cv^ 
security  for  the  costs  of  suit;  and  upon  such  requisition,  the 
party  intending  to  commence  such  action,  shall  either  deposit 
wilh  such  justice,  a  suin  of  money  sullicient  to  discharge  the 
costs  that  may  accrue  in  the  prosecution  of  such  action,  or  enter 
into  recognizance  to  the  adverse  party,  with  sufficient  surety 
resident  in  the  township,  conditioned  for  the  payment  of  all 
costs  that  may  accrue  in  the  prosecution  of  such  action* 

Sec.  96.     If  any  constable  shall  fail  to  pay  over  any  money 
by  him  received  in  bis  official  capacity,  or  shall  fail  to  make  re- ^nt t  conMah^ 
turn,  or  shall  make  a  false  return,  he  shall  be  liable  to  the  ac- <*<>' tktiing  to  pay 
tion  of  the  party  injured  thereby;  which  action  may  be'  prose- m^L^kingfiiM*  ^ 
cuted  to  final  judgment  and  execution  before  any  justice  of  therctvn 
peace,  having  jurisdiction  of  the  amount  of  damages  claimed 
OD  account  of  such  delinquency. 

Sec.  97.     And,  if  on  the  triat,  judgnient  should  be  rendered  Judgment 
a^inst  such  delinquent  constable,  the  same  shall  be  entered  for  **.*)"■* '^'"'^^^'J 
the  amount  of  damages  sustained,  together  with  costs,  and  ten  ten  per  cenu 
percent,  penalty  thereon;  and  the  justice  shall  forthwith  issue 
execution  for  the  collection  of  the  same. 

Sec.  98.     When  a  constable  shall  levy  on  property  claimed  wben  comtiifiie 
bj  any  person  or  persons,  other  than  the  party  against  whom  the '*7'^|JjJJjJJ®P^'' 
execution  issued,  the  claimant  or  claimants  shall  give  three  days'  another,  how  n> 
notice  in  writing:  to  the  plaintiif,  or  his  agent;  or  if  not  found  p'^**^^* 
within  the  county, then  such  notice   shall  beserved  by  leaving  a 
copy  thereof  at  his  usual  place  of  abode  in  such  county,  of  i^ 
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.  time  and  place  of  the  trial  of  the  right  to  such  property;  which 
trial  shall  be  had  before  some  justice  of  the  township,  at  least 
one  da  J  prior  to  the  time  appointed  for  the  sale  of  such  pro- 
perty. 

Sec.  99.    If  on  the  trial,  the  justice  shall  he  satisfied  from 

«t{maiit  eirtah-  the  proof  that  the  property,  or  any  part  thereof,  belongs  to  the 

jtobiiic  hhi  ripbi,  claimant  or  claimants,  silch  justice  shall  render  judgment  against 

Sisind7ro    the  party  in  whose  favor  such  execution  issued,  for  the  costs, 

pertyibaubere-and  issue  exccution  therefor;  and  shall  moreover  give  a  written 

*"**  order  to  the  constable  who  levied  on,  or  who  may  he  charged 

with  the  duty  of  selling  such  property,  directing  him  to  restore 

the  same/orso  much  thereof  as  may  have  been  found  to  belong 

to  such  claimant  or  claimants. 

Sec.  100.     But  if  the  claimant  or  claimants  fail  to  establish 
FnJiinir  ■»!•«     his  or  their  richt  to  such  property,  or  to  any  part  thereof,  the 
pay  cortt         justice  shall  render  juderment  asrainst  «uch  claimant  or  claimants, 
for  the  costs  that  have  accrued  on  account  of  such  trial,  and 
issue  execution  therefor;  and  the  constable  shall  not  be  liable 
to  the  claimant  or  claimants  for  the  property  so  taken.       , 
Sec.  101.     Fn  all  cases  where  the  constable  shall  make  it  ap- 
in  whrt  «•«•  pear  to  the  satisfaction  of  the  justice,  that  he  has  been  deprived 
ftirthPT   (»roremf)ff|D  opportunity  of  levying  an  execution  within  the  time  pre- 
imjoT^^  """'scribed  by  this  act,  or  otherwise  prevented  from  makincr  the 
whole  of  the  monev  therein  required  to  be  made«and  shall  make  * 
return  to  the  justice  who  issued  the  same  to  that  effect,  such  jus- 
tice is  hereby  authorized  and  required  to  issue  further  process 
of  execution,  for  the  amount  or  balance  remaining  unsatisfied; 
which  shall  he  served  and  returned  in  all  respects  as  other  exe- 
cutions are  under  this  act. 

Sec.  102.     It  shall  be  the  duty  of  all  constables  to  pay  over 
coMtaMetopftyto  the  iustice  from  whom  execution  or  executions  issued,  all 

prSttc©7i»i«  **' "*^"®^®  ^^  *'^®"*  ^^''**^^^^^  ^^  produce  to  the  justice  a  receipt 

tw'»  rfwipt  iafrom  the  plaintiff  or  his  agent,  for  the  amount  oif  such  execution 

^yd*yi        or  executions,  within  sixty  dav^  aOer  collecting  the  same ;  and 

every  justice  of  the  peace  shall  give  his  receipt  for  all  moneys 

by  hin[i  received  in  his  official  capacity,  to  the  person  from  whom 

he  shall  have  received  the  same,  if  required. 

Sec.  103.'   In  all  cases  where  there  is  no  constable  in  any 
j^frticfli  may    township  in  thia  State,  or  in  the  absence  or  disability  of  a  consta- 
•i*^Jj[^*JJi2*^|J'  ble  of  the  township,  or  where  the  constable  is  a  party  to  the  suit, 
iftritin  cam     it  shall  he  the  duty  of  any  justice  of  the  peace,  in  case  it  be  ne- 
cessary that  the  process  should  be  immediately  ser\ed^ either  in 
criminal  or  in  civil  cases,  to  appoint  a  person  willing  to  ^rveas  a 
constable  for  the  time  being;  which  appointment  t^hall  he  in 
writing,  under  the  hand  and  seal  of  surh  justice,  and  shall  speci- 
fy the  cause  of  such  appointment:  and  the  pef^n  so  appointed 
as  constable,  shall  have  the  same  authority  as  any  other  consta- 
ble, without  pivirg  the  security  necessarv  in  other  cases;  and  he 
sha^l  ho  lipMe  for  ne?lect  of  duty  or  illegal  proceedincs.  and 
riiall  receive  the  same  fees  and  compensation,  as  constables  are 
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^ntitleit  to  by  law  for  similar  services;  and  shaO  act  until  the 
cane  J  be  again  supplied. 

Sec*  104.  Justices  of  the  peace  shall  receive  from  constables  iw«iM  to  n- 
M  moneys  by  them  collected;  and  all  other  moneys  by  sa<*h  jus- ^^'^Jp^ 
tices  collected,  with  or  without  eierution^  and  received  in  their 
otiirial  capacity,  for  the  use  of  any  other  person  or  persons^  shad 
be  Hy  them  paid  over  to  such  person  or  persons,  his  or  their 
agent:  and  if  any  justice  shall  refuse  or  neerlect  to  pay  over  all 
moneys  by  [him]  collerted  or  received  as  atbre^id,  when  the 
same  shall  be  demanded  of  him  at  his  office  or  place  of  residence^ 
to  the  person  or  persons  entitled  thereto,  or  to  his  or  their  aeent; 
every  such  justice  shall  be  liable  to  the  action  of  the  party  inju- 
red thereby,  for  the  recovery  of  such  money,  toi^ether  with  in- 
terest and  ten  per  rent,  'penalty  thereon,  and  costs  of  suit:  of 
wbich  a«^t  on  any  iustice  of  the  peace  shall  have  jurisdiction^ 
accorrfine  to  the  provisions  of  this  act* 

Sec.    105*     When  any  person  shall  be  subpoenaed  to  attend  witntM  iUUni 
ani  <rive  evidences  in  anv  suit,  action,  complaint  or  other  pro*  '.t^l^^!!!^^ 
cee  h'nsr^  civil  or  criminal,  pendfne  be/brea  fustice  of  the  peace,  t«u% 
and  shall  fail  to  attend  nt  the  time  and  place  specified  in  such 
subpoena,  having  no  reasonable  excuse  to  assien  for  such  failure; 
or  if  such  person,  aftendinar  as  a  witness  shall  refuse  to  testlfv: 
every  such  person  shall  be  fined  in  anv  sum  not  exceeding  ten, 
Dor  less  than  three  dollars;  for  which  fine,  the  iustice  s^all  ren- 
der iud^ment  in  the  name  of  the  State,  and  issue  execution 
therefor:  and  such  witness  shall,  moreover,  be  liable  to  the  ao 
tion  of  the  party  injured,  for  such  damages  as  he  or  she  may 
hnve  sustained  for  the  want  of  the  testimo*  y  of  such  delinquent 
witness,  to  be  recovered  before  any  justice  of  the  peace,  or  other  * 
court  having  jurisdiction  thereof. 

Sec.  106.     And  justices  of  the  peace  shall  have  power,  in  all  JoftieeBureoBi^ 
actions,  suits,  complaints  and  prosecutions,  in  civil  or  criminal  ^i^^^^^^'^ 
cases,  pending  before  them,  to  compel,  by  attachment,  the  at- 
tendance of  any  person  subpoenaed  as  a  witness,  and  refusing  or 
Beelecting  to  obey  such  subpoena,  as  aforesaid. 

Sec.  107.  If  any  party  shall  order  a  subpoena  for  more  than  ^^  ^  •JJJJ 
two  witnesses  to  prove  the  sanrte  fact,  or  in  case  any  witness  pajui 
shall  be  subpoenaed,  and  not  called  and  examined  by  either 
party;  then,  and  in*  such  cases,  the  party  ordering  such  subpoena 
shall  pay  the  witness  or  witnesses*,  exceedinsr  two  to  the  same 
fact, or  not  called  and  examined;  unless  in  the  latter  case  the 
defendant  should  confess  iud^^ment,  or  admit  before  the  justice 
the  claim  or  demand  to  be  iust,  or  the  plaintiff  become  non*suit; 
in  which  case,  the  fees  of  such  witness  or  witnesses  shall  be  taxed 
and  collected  with  the  costs  of  suit* 

Sec.  108.    The  jurisdiction  of  iustices  of  the  peace  shalM«rti«««<>»»  »f 
•extend  to  actions  of  trespass  on  real  estate.  In  cases  where  tbe|^'^'^„°  J2i 
damages  demanded  for  such  trespass  shall  not  exceed  the  sum  wute 
of  one  hundred  dollars;  and  no  claim  of  title  to  such  real  estate. 
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set  up  by  the  defeodant,  shall  take  away  or  afiect  the  jurisdiction 
hereby  given* 

Sec.  109.     But  the  jurisdiction  of  justices  of  the  peace  shall 
AecioMofwbicb  ^^^  extend  to  actions  to  recover  damages  for  an  assault,  or  as^ 
juaUcM  •ball not sault  and  battery;  or  for  malicious  prosecution;  or  to  actions 
inre  jttriHiktion  against  justices  of  the  peace,  or  other  olhcers,  for  misconduct  in 
office,  except  in  the  cases  provided  for  in  this  act;  or  to  actions 
of  ejectment,  or  in  replevin;  or  for  slander,  verbal  or  written; 
or  actions  on  contracts  for  real  estate;  or  actions  in  which  the 
title  to  land  and  tenements  may  be  drawn  in  question,  except 
actions  of  trespass  on  real  estate  which  are  provided  for  in  this 
act. 
Sec.  1 10.    If  any  person  or  persons  shall  commence  or  pro- 
^tS*hl[owto**^"*®  ®°y  action  or  suit  for  any  debt,  demand,  or  liability,  of 
diction  be  con  which  any  justice  of.  the  peace  shall  have  jurisdiction  under 
eourtrno*"  **»*'  ^^^  provisions  of  this  act,  in  any  other  court  than  that  held  by 
recovered         such  justices,  and  shall  not  obtain  a  verdict  or  judgment  there- 
in, for  debt  or  damages,  which,  without  costs,  shall  amount  to 
one  hundred  dollars;  such  person  or  persons  shall  not  recover 
costs  in  such  suit  or  action,  any  law  to  the  contrary  notwith* 
standing. 

Sec.  11 1.     In  all  cases  where  judgment  shall  be  entered  by 
^tcenaytekeg  j||g(|(«eof  the  peacc,  and  his  term  of  office  shall  expire  he- 
lerm  of  "oSm  *  ^ween  the  date  of  such  jud|2:ment  and  the  time  required  for 
has  expired       perfecting  an  appeal  therefrom,  or  for  the  putting  in  bail  for  the 
stay  of  execution;  it  shall  be  lawful  for  such  justice  to  take 
bail  on  such  a|>peal,  or  for  stay  of  execution,  and  give  to  the 
party  appealing  a  transcript  of  such  judgment,  in  the  same 
*    manner  he  might  or  could  do,  had  his  term  of  office  not  ex- 
pired. 

Sec.   112.     Whenever  the  office  of  coroner  shall  become 
When  ^^oSf^yBCdLiii  in  any  county,  by  death,  resignation,  expiration  of  the 
cant.a  jnttireofterm  of  othce,  or  otherwise;  any  justice  of  the  peace  of  the 
the  pe»<*eiibaii  township  in  which  the  dead  body  of  any  person  suppoi^ed  to 
''"'*'  have  come  to  his  or  her  death  by  violence  or  casualty,  may  be 
found;  or  if  there  should  be  no  justice  of  the  peace  for  such 
township,  the;n  any  justice  of  the  peace  of  the  count),  shall  be 
vested  with  all  the  powers,  and  shall  perform  all  and  singular 
the  duties  appertaining  to  the  office  of  coronen  so  far  as  it 
respects  the  power  and  duty  of  a  coroner,  to  hold  inquisition 
over  any  dead  body  found  as  aforesaid:  and  when  acting  in  the 
capacity  of  a  coroner,  every  such  justice  shall  be  entitled  to 
hdve  the  same  fees  as  are  or  may  be  allowed  by  law  to  coro- 
ners in  such  cases. 

Sec.  1 13.     All  fines,  forfeitures  and  penalties, .incurred  and 
iPinee  and  penal- assessed  under  the  provisions  of  this  act,  may  be  collected  by 
um,  how  couect  execution  acrainst  the  ^oods  and  chattels  and  body  of  the  de- 
linquent; and  when  not  otherwise  appropriated,  shall  bepaid 
into  the  county  treasury  of  the  county  where  the  cause  of  %^: 
tion  accrued. 
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Bee.  11 4«    The  following  forms  shall  be  pursoed  whem  they 
teay  be  applicable,  namely: 

One* — Farm  of  a  reco^zance  for  the  appearance  of  defendanL, 

when  arrested  on  a  capias* 

The  State  or  Ohio,  county,  ss« 

Whereas,  C.  t).  has  been  arrested,  and  is  now  in  custody, p^^  ^  ,,^^ 
at  the  suit  of  A.  B.,  in  an  action  of  [  Here  state  the  kind  ofDt7Aa««ror  ap- ' 
action.]     Now,  therefore,  be  it  remembered,  that  on  this  ptwuiee 

day  of  in  the  year  ,  personally  canqie 

before  me,  G.  H.,  a  justice  of  the  peace  in  and  for  the  town- 
ship of  ,  in  the  county  aforesaid^  K.  F.,  and  ac- 
knowledged himself  to  owe  [or  if  there  be  more  than  one  sure^ 
ty,  say,  and  jointly  aiid  severally  acknowledged  themselves  to 
owe]  unto  the  said  A.  B«  the  sum  of  [here  insert  double  the 
amount  of  the  sum  indorsed  on  the  writ];  to  be  levied  of  his 
fher  or  their]  snoods  and  chattels,  lanJs  and  tenements,  in  case 
default  he  made  in  the  condition  following,  which  is:  That  the 
said  C  D.  shall  be  and  appear  before  me,  at  my  office,  in  the 
township  aforesaid,  on  the  day  of 
in  the  year  ,  to  answer  to  the  action  afor&- 
fiaid,  and  not  depart  without  leave. 

E.  F, 

Taken,  si^^ned  and  acknowledged,  on  the  day  and  year  afort- 
«aid,  before  me,  G.  H« 

Two. — Form  of  recognizance  in  case  of  appeaL 
In  the  action  of  A.  B.  against  (J.  D.,  I,  E*  F.  acknowledge  my-  iMaciiteaBce 
self  [or  if  there  be  more  than  one  surety,  say,  we,   \L  F,  and  a»' •»  ^ppc^ 
J.  K.  do  acknowledge  ourselves]  bRil  for  the  appellant,  in  the 
sum  of  [here  insert  double  the  amount  of  the  judgment,  in- 
cluding costs];  to  be  levied  of  my  [or  our]  (^oods  and  chattels, 
lands  and  tenements  in  case*  the  appellant  shall  be  condemned 
in  the  action,  and  shall  fail  to  pay  the  condemnation  money,  and 
costs  that  have  accyued  or  may  accrue,  in  the  court  of  com- 
mon pleas. 

(Signed,)  E.  P. 

Taken,  signed  and  acknowledged,  on  this  day 

of  ,  in  the  year  ,  before  me, 

G.  H., 
Justice  of  the  peac6ik 

Three.'^^Form  of  remffnizance  for  stay  of  execution. 

In  the  action  of  A.  B.  agairtst  C.  I).  I,   E.  F.,  do  acknow-  Reemrnizaii^ 
ledge  myself  (or  if  there  are  more  than  one  surety,  then  say^  we,  ^^^  "*^^ 
£«  F.  and  J.  K.,  do  acknowledge  ourselves]  bail  for  C.  D.  for 
stay  of  execution,  in  the  sum  of  [here  insert  the  amount  ot  the 
judgment,  including  roj«t^];  to  be  levied  or  my  [or  our]  goods 
and  chattels,  lands  and  tenements,  if  default  be  made  in  the 
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condition  following,  which  is:  That  the  said  C*  D*  shall  pay 
the  amount  of  the  judgment  rendered  in  the  action  aforesaid^ 
together  with  the  interest  and  costs,  and  the  costs  that  may  ac- 
crue. (Signed,) 

E.  F. 
Taken,  signed  and  acknowledged,  tliis  day  of 

jf  in  the  year  ,  before  me, 

G*  H«, 
Justice  of  the  peace. 

Vour.'^Form  of  a  scire  facias  against  bail  for  stay  of  eoBecutitnU 

State  of  Ohio,  county,  ss. 

To  any  constable  of  the  township  of  Greeting: 

■efrv  fkOn  Whereas,  A.  B.  recovered  judgment  against  C.  D.,  for  the 

acaiMt  tail  for  sum  of  [here  state  the  amount  of  the  debt  or  damages,  and 
May ofezeevtkm  ^Qsts,  according  to  the  recoveryj  on  the  day  of 

in  the  year  ,  as  appears  of  record;  and  whereas 

£•  P.,  on  the  day  of  ,  in  the  year 

became  surety  on  behalf  of  the  said  C.  D.  for  the  payment  of 
the  amount  of  the  judgment  aforesaid,  together  with  interest 
and  costs,  and  the  costs  that  might  accrue,  to  the  said  A.  fi., 
as  appears  by  the  recognizance  of  the  said  £•  F*;  which  judg- 
ment, interest,  and  costs,  remain  due  and  unpaid;  This  is, 
therefore,  to  command  you  to  summon  the  said  E.  F*  to  be 
and  appear  before  me,  at  my  office,  in  the  township  of 
in  the  said  county,  on  the  day  of  ,  in  the  year 

,  to  show  cause,  if  any  there  be,  why  judgment 
should  not  be  rendered  against  him  for  the  debt,  [or  damages,] 
interest  and  costs,  aforesaid,  and  why  execution  should  not  is* 
sue  therefor:  and  of  this  writ  make  legal  service  and  due 
return. 

Given  under  my  hand  and  seal,  this  day  of 

G.  H.,  [SBAL.]. 

Justice  of  the  peace* 

Five. — Form  of  ea^cution  against  the  gw)ds  and  chattels  of  thede^ 

fendanl* 
State  of  Ohio,  county,  ss. 

To  any  constable  of  the  township  of  ,  Greeting: 

Whereas  A.  B.  obtained  judgment  against  .0.  D*,  before  me^ 

tioM  affaiHt    '  C*  ^•^  a  justice  of  the  peace  for  the  township  aforesaid^  for  the 

r>o^  sum  of  [here  state  the  amount  recovered  of  debt  or  damages^ 

and  costs,]  on  the  day  of  in  the  year 

You  are  therefore  commanded*  that  of  the  goods  and  chattela 

of  the  said  C.  0.,  you  cause  to  be  made  the  debt  [or  daoMKres] 

and  <;ost«  aforesaid,  and  costs  that  may  accrue;*  and. of  this  writ 

make  lepal  service  and  due  return. 

Given  under  my  hand  and  seal,  this  day  of 

A.  D.  G.  H.  [s£AL.] 
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Six* — Bnt  if  it  be  proper  to  have  executioa  against  the  bodj  Afaimttkebody 
of  the  defendant,  the  preceding  form  will  be  applicable  to  the  *• 
FrO'Ti  that  point  proceed  as  follows:  '^But  tor  want  of  goods 
and  chattels  whereon  to  lev/,  then  take  the  body  of  the  said 
C.  D«  to  the  jail  of  the  county,  there  to  be  safely  kept  in  the 
custody  of  the  jailer,  until  the  said  debt  [or  damdges]  and  costs 
that  have  accrued,  and  that  may  accrue,  shall  be  paid,  or  be 
otnerwise  legally  discharged:  and  of  this  writ  make  legal  ser- 
vice Hnd  due  return. 

Given  under  my  hand  and  seal,  this  daj  of 

A.D. 

G.  H."  [«EAL.J 

SeverU'^Form  of  capias. 

State  of  Ohio,  county,  ss« 

To  any  constable  of  the  township  of  Greeting:  Form  of  eapin 

You  are  hereby  commanded  to  take  tae  body  of  C:.  D.,  and  him 
forthwith  bring  before  me,  G.  H.,  a  justice  of  the  peace,  at  mj 
office,  in  said  township,  to  answer  utito  4.  B.,  in  debt  [or  dam- 
ages, as  the  ^ct  may  bej  in  the  sum  of  [here  insert  the  sum 
supposed  to  be  due]:  and  of  this  writ  make  legal  service  and 
due<return« 

Given  under  my  hand  and  seal,  this  day  of 

A.  D. 

G.  H.  (seal.) 

Eighi.-^Form  ofsummom* 
State  of  Ohio,  county,  ss. 

To  any  constable  of  the  township  of  P'^^^^'^S*  Form  of 

Yoa  are  hereby  commanded  to  summon  C.  D*  to  be  and  appear  MUDmoni 
before  me,G.  rl*,  a  justice  of  the  peace,  at  my  office,  in  the 
township  aforesaid,  on  the  day  of  in  the 

year .  at  o'clock,  A.  M.  [or  P.  M.,  as  the 

case  may  be]  of  that  day,  to  answer  unto  A.  B.  in  a  plea  of 
debt  [or  trespass  on  the  case,  or  trespass  on  land,  or  personal 
property,  or  other  action,  as  the  nature  of  the  action  may  be]: 
and  of  this  writ  make  legal  service  and  due  return. 

Given  under  my  hand  and  seal,  this  day  of 

A.  D. 

G.  H.  (seal.) 

JWne. — Form  of  subpoena. 

State  of  Ohio,  county^  ss. 

To  any  constable  of  the  township  of  Greeting: 

You  are  hereby  commanded  to  summon 

to  appear  before  me,  a  justice  of  the  Pom  dr 

peace  for  said  township,  at  my  office,  on  the  day  of  ■•^p***^ 

at  o'clock,        M.  on  said  day,  to  give  tes- 

timony, and  the  truth  to  say,  in  a  cause  pending  before  mc^ 
wherein  is  plaintifT,  and 

Z 
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defendant*    Hereof  foil  not^  aader  the  penalty  of  the  law ;  and 
have  you  then  there  thii  writ 

Gi?en  ttnder  my  hand  and  seal,  this  day  of 

A.D. 

G.   H.   [sISAL.] 

Sec.  115.    That  the  act,  entitled  ^ An  act  defining  the  d«tie0 

^(  justices  of  the  peace  and  constables,  in  criminal  and  civil 

AtfirapMM    cases,''  passed  February  twentyhfth,  eighteen  hundred  ancl 

twenty-four;  and  the  act,  entitled  ^An  act  to  amend  the  act, 

entitled  ^An  act  defining  the  duties  of  justices  of  the  peace  and 

tK>nstable8,  in  criminal  and  civil  [cases,]"  passed  December 

twenty-ninth,  eighteen  hundred  and  twenty- four;  be,  and  the 

same  are  hereby  repealed:  Provided^  That  all  rightF  acquired, 

Proriwttto     and  obligations  or  liabilities  incurred,  under  the  provisions  of 

rifiiti  M««irtd  Hi^  ^^  above  named,  or  either  of  them,  shall  not  be  affected 

bmS!^^^    or  prejudiceddby  the  repeal  thereof;  but  may  be  enforced  and 

rendered  effectual  under  the  provisions  of  this  act. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  next« 

JAMES  M.  BELL, 
l^peaher  of  Ae  House  of  Representatives* 

SAMUEL  R.  MILLER, 

Speaker  ^the  SenaU. 
March  14, 1831. 


AJi  ACT  defining  the  powers  and  duties  of  Jastieetf  oif  Iha  Pmm  ajid 

Constables,  in  criminal  oases. 

Sec.  1.     Be  it  enacted  by  the  tieneral  Assembly  of  Ae  &aie  of 

laitisdkikm  ^  OAfb,  That  every  justice  of  the  peace  shall  have  jurisdiction  ia 

naicBMi  ^     criminal  cases  throughout  the  county  in  which  he  was  eiecte^i 

and  where  he  shall  reside:  Second,  And  he  shall  bea  conserra* 

Tb«  .hall  DM  ^''^^^'^^P^^^^^^^^^^*  Third,  And  he  is  authorised  and  reqiii- 
wBxvt  the  peac#,  red  ou  vicw^or  complaint  made  on  oath  or  affirmation,  to  caase 
•*"*  hi'       "  every  person  charged  with  the  commission  of  a  crime  or  a  bresBck 
piLiaM      ^"^  of  th6  law,  to  be  arrested  and  brought  before  himselA  oreome 
other  justice  of  the  peace  of  the  same  county,  except  as  herein- 
after excepted :  Fourth,  It  shall  be  the  duty  of  the  justice  of  the 
peace  before  whom  any  such  p«  rson  shall  be  brought,  to  inquire 
into  the  complaint;  and  ever}  such  person,  either  to  cenumt  to 
the  jail  of  ttie  county,  or  disrharge,  or  recogniee  to  be  and  ap- 
pear before  the  court, on  the  first  day  of  the  next  term  ttiereol^ 
as  the  nature  of  the  case  may  require:  Fifth,  It  ahall  be  the 
duty  of  every  such  justice  to  recc^niee  the  witness  orwitnesaeit 
Mi55»e'wtaie»  ^y  '^^  examined  in  behalf  of  the  State,  and  whose  testimony 
^  he  may  consider  necessary  in  the  farther  prosecution  of  tte 

chaise,  to  be  and  appear  before  the  court,  on  the  first  day  of 
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ihe  term  thereof^  next  to  be  holden  in^  and  for,  the  countjr  where 
auch  recognizance  was  taken. 

Sec.  2.  When  any  person  or  persons,  shall  he  arrested  od  a 
warrant  for  coaunitting  anassaolt^or  an  s&sault  and  battery,or  an 
affray  by  ^hting  or  boxing  at  fisticufls,  issued  on  the  complaint  •»«itaiMtb«tt«qr 
of  the  party  iiyured,  every  sucti  person  or  persons  ihall  be  taken ^^^^ 
before  the  justice  who  issued  the  warrant,  and  he  or  they  shall  be 
adoiitled  to  plead  guilty  to  the  charge  preferred:  Pratidedj 
Tbat  if  such  justice  shall  be  absent,  or  otherwise  incapable  of 
acting,  the  person  so  arrested  shall  be  taken  before  some  other 
juritice  in  the  proper  county;  in  which  case,  the  party  complain- 
ing sU  ill  be  notitied  of  the  lime  and  place  of  trial. 

Sec.  3*     And  the   justice  before  whom  ^uch  plea  may  be  on  piM  oT  glib, 
pleaded,  shall  have  power,  and  he  is  hereby  authorized  to  assess  ty*  Initio  asy 
^ttch&ne  as  may  be  reasonable,  not  exceeding  one  hundred  dol-^*^ 
lars,  nor  less  than  Give  dollars;  for  which  he  shall  .render  judg* 
ment  for  the  State,  against  the  person  or  persons  so  pleading 
guilty  as  aforesaid,  and  for  the  costs  of  prosecutloDi  and  shau 
issue  execution  thereon  as  in  civil  cases. 

Sec.  4.    But  the  justice  may,  notwithstanding  the  plea  of 
gaiity,  refuse  to.assess  a  fine  thereon;  io  which  case  it  shaO  be^"^^  ^^f  ^ 
his  duty  to  recognize  every  such  person  or  persons,  pleading  BS^^Si^mmnt- 
aforesaid,  to  appear  before  the  court  of  commoo  pkas,  oa  the  ■*—  ^i^'isat 
first  day  of  the  next  term  thereof. 

Sec  5,    If,  however,  such  person  or  peisoos  shall  decline  on  pto«  or  oot 
pleidiiig  guilty  to  the  accusation,  be  or  they  shall,  upon  the  hear-  ^^JJ^ISj^"^  ^ 
ia^  of  such  accusatioii,  be  either  discharged,  committed,  or  re-'"'" 
cognized, as  the  case  may  require. 

Sec.  6.     That  if  any  person  shall  challenge  another  to  fight  ^    ^^  ^, 
at  fisticuffs,  or  with  cudgels,  or  shall  provoke,  or  attempt  to  p"^  rMnnpTji  flgpn 
V0ke«  another  to  commit  a  breach  of  the  peace ;  every  such  per-*^ 
soil  shall  be  deemed  guilty  of  an  cifleiice,  and  on  connctioo 
thereof  before  any  justice  of  the  peace,  shall  be  fined  in  any  sum 
Bot  exceeding  ten  dollars,  nor  less  than  oae  dollar. 

Sec  7.  And  the  justice  of  the  peace  shall  reader  judgmeftt. 
for  the  amount  of  any  such  fine,  and  for  the  costs  of  prosecution,^ 
and  thereon  issue  execution  for  the  collection  of  the  same^  as  in 
civil  cases* 

Sec  8.    No  person  or  persons  shall  be  prosecuted  under  the  ,,^  ^^  ^ 
provisions  of  this  act,  for  any  ofience  defined  in  the  second  and  proMcvuoa  iHr 
sixth  sections  thereof,  unless  such  prosecution  be  commeiicedc"^*^^^'"^ 
within  three  months  after  any  ofience  defined  in  the  second  sec- 
tion, or  within  ten  days  after  any  oifence  defined  in  the  sixth  sec* 
tion,  shall  have  been  committed. 

Sec.  9.    It  shall  be  lawful  for  any  person  to  make  comidaint 
on  oath  or  affirmation,  before  a  justice  of  the  peace,  stating,  p«nM  smfnc 
amongst  other  things,  tliat  the  person  making  snch  complaint  ^"^  J!!^f^J^' 
has  just  cause  to  fear,  and  does  fear,  tbat  another  will  beat,coBp!tiiit 
wound,  or  kill  him  or  her,  or  his  or  her  ward,  child,  or  children ; 
or  will  commit  some  other  act  of  penonal  violence  upon  him, 
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tter  or  them ;  or  will  burn  his  or  her  d weUing  home,  or  oat-house; 
or  will  maliciously  injure,  or  destroy  his  or  her  pro|>erty,  other 
than  the  buildings  a/oresaid. 

Sec.  10.     And  thereupon,  it  shall  be  the  duty  of  any  justice. 
And  jurtieaaiiBi)  to  whom  complaint  shall  be  made  as  aforesaid,  to  isnue  a  war- 
agahwtpem"  ^a^^^  ^^  ^^^  name  of  tbe  State,  directed  to  any  constable  of  the 
cQmptoiBwi  of    county,  commanding  him  forthwith  to  arrest  the  person  com- 
plained of,  and  him  or  her  lo  take  before  such  justice,  or  any 
other  justice  of  the  peace  of  the  county,  to  answer  such  coin- 
plaint* 

Sec.  11.  And  upon  the  return  of  such  warrant,  with  the 
^1*  tato  hi  P^"*^"  accused  in  cu^^iody,  it  shall  be  the  duty  of  the  justice  to 
trat^h  of  com-  whom  it  is  returned,  to  exami*ie  into  the  truth  of  such  com- 
»"^*  plaint. 

Sec.  12.     And  if,  upon  such  examination,  he  shall  be  of  opin- 
And  may  mor  ion  that  there  was  just  cause  therefor,  he  shall  order  the  person 
SJ^pfainechM^iS  ^oo^ph^ined  of,  to  enter  into  recognizance,  with  good  and  sufli- 
•pp«ftr  at  court « ient  Security,  beinfi:  a  freeholder,  or  householder, in  the  rounty, 
and  '^.^^^'^^in  any  sum  not  exceeding  five  hundred  dollars,  nor  less  than  fif- 
■MAA  Ubm        ty  dollars,  conditioned  for  his  or  her  appearance  before  the  court 
of  common  pleas  of  the  proper  county,  on  the  first  day  of  the 
next  term  thereof;  and  in  the  mean  time,  that  he  or  she  shall 
keep  the  peace,  and  be  of  good  behavior  generally,  and  espe- 
cially toward{  the  person  complaining. 

Sec.  1 3.     And  in  default  oi  such  recognizance  and  surety  as 
^9  b^ii  ,^11,9  aforesaid,  the  justice  shall  commit  the  person  complained  of,  to 
eommittod        the  jail  of  the  county,  there  to  remain  until  dischari^ed  by  due 
course  of  law. 

Sec.  14.     But  if  the  justice,  on  hearing,  shall  be  of  opinioD 

If  complaint  ii  that  the  accusation  is  not  established,  it  shall  be  his  duty  tn  drs- 

JJJ^p^JUil'^***^*  charge  the  accused,  and  render  juJgmnnt  in  the  name  of  the 

piuii  pay  eorta    State,  against  the  party  complaining,  for  the  costs  of  prosecution; 

and  he  shall  collect  the  same  by  execution  as  in  civil  cases. 

Sec.  15.     The  court  of  common  pleas,  to  which  any  rerog^ 

Pfoecedingi  in   niz^tnce  to  keep  the  peace  as  aforesaid,  shall  be  returned,  may, 

JlJ^^^^nJjJJH^  at  their  discretion,  discharge  the  person  accused  from  his  or  her 

to  keep  the     recognizance;  or  may  order  him  or  her  to  enter  into  such  other 

^^^^^  and  further  secunty  as  may  be  just,  thereafter  to  keep  the  peace, 

and  be  of  good  behavior,  for  such  term  of  time  as  tbe  court  may 

order. 

Sec.  16.  And  for  want  of  such  security,  the  court  shall  conv* 
curiiy.  court"*"™'*  *^^  person  accused  to  the  jail  of  said  county,  there  to  re- 
■iiau  commit  main  until  such  order  he  complied  with,  or  he  be  otherwise  dis- 
charged bv  d»je  course  of  law. 
Person  com  Sec.  17.  Whether  such  person  be  held  to  bail,  or  be  com- 
ptainedoAifnotmitted  for  the  want  thereof,  the  court  shall,  in  either  case,  ren* 
pa^'coete  *'**""  der  judgment  against  him  or  her  for  the  costs  of  prosecution,  to 

be  taxed,  and  award  execution  therefor. 
If  discharied,       ^^^'  ^^*     But  if  suchcourt,  on  examination  of  the  complaint, 
complainant      shall  discharge  the  person  accused,  they  may,  at  their  discretion. 
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lender  judgment  against  the  person  complaining  for  the  costs  ofmay   be  taxed  1 

prosecution,  and  award  execution  thereon.  ''*'*'  "*  "**■ 

Sec.  19.     If  any  recoi^aiZHiice  be    taken   under  the  provis-^   ^, , 
loos  of  this  act,  in  term  time  of  that  court  to  which  the  sameeo^Biuoceukeii 
may  be  returnable,  every  such  recognizfince  shall  require  the'**^**^™* 
person  or  persons  bound  thereby,  \a  appear  forthwith  before  such 
court. 

Sec.  20.     And  all  recognizances,  authorized  to  be  taken  as  aecognixancM 
aforesaid,  eitter  in  term  titne,  or  vacation  of  that  court  into  to  he  returned  to 
which  the*  same  may  be  returnable,  shall  be  delivered  or  trans- ^^J^"^^  ^ittorn^ 
mitted  by  the  justice  taking  the  same,  to  the  clerk  of  such  court,  witjiottt  dciar 
or  to  the  prosecuting  attorney  for  tnat  county,  without  unneces- 
sary delav,  and  before  the  commencement  of  the  term  of  the 
court,  next  thereafter  to  be  hoMen,  if  such  recognizance  were 
take:i  in  vacation;  but  if  the  same  were  taken  in  term  time,  then 
it  siiall  be  returned  forthwith. 

Sec.  21.     Ii  shall  be  the  duty  of  every  justice  of  the  peace, 
in  criminal  proceedings,  to  keep  a  docket  thereof  as  in  civil  cdses:  ju^iw  tokeepa 
an'i  w  len  the  party  accused  shall  be  recognized,  or  committed  <iockei  lo  crimi- 
for  the  wint  oi  s  ich  recotjnrzance,  he  shall  transmit  or  deli ver  a  ^JJ[p,"^„j  ^^ 
transcript  of  such  proceedings  to  the  clerk  of  the  court,  or  prose-  tnntcript  to 
cuti'i;  attorney^  in  the  mtnner  poi  ited  out  in  the  preceding  sec  ***"* 
tio'u  i  »  rase  of  reco'^-iizances;  which  transcript  shall  contain  an 
accurate  bill  of  all  the  costs  that  have  accrued,  and  the  items  of 
char«»'=i  composing  the  same. 

S'^r.  22.  h  it  slmll  become  necessary,  by  reason  of  the  ab- 
se  H'R  of  any  m-itf^ri-il  witnes?,  or  ottterjust  cause,  to  postpone  jostfre  my 
or  dnlav  the  trial  or  examination  of  any  person  charged  with«o»n"n!t    »iefbr« 
the  commission  of  any  crime  or  offence,  it  shall  be  lawful  for"^niJi^^*bt 
the  justice  of  the  peace,  before  whom  such  person  is  brought,  obiaiaed 
to  commit  him  or  her,  from  time  to  time,  for  safe  keeping,  to 
the  jail  of  such  county,  until  the  attendance  of  such  witness  or 
witnesses  can  be  obtained,  or  such  other  cause  of  delay  be  re- 
moved, and  no  longer:  Protjidtd^  l*he  whole  term  of  such  im- 
prisonment in  jail  snail  not  exceed  thirty-six  hours. 

Sec.  23.  In  all  rases,  arising  under  the  provisions  of  this  or 
any  other  act,  in  which  a  justice  of  the  peace  shall  have  power  hI[?^euo*flne 
to  fine  any  person  charged  with  the  commission  of  an  offence,  h«  i»ay  render 
it  shall  be  lawful  for  every  such  justice  to  render  judgment  forj^f^^j;'  ^^'•' 
such  fine,  and  to  tax  such  co^ts  for  himself,  the  constable  andandiHueezeeu- 
witnesses,  as  are  or  may  be  allowed  by  law,  for  similar  services'*^'' 
in  other  criminal  cases,  and  to  issue  execution  therefor. 

Sec.  24.  That  in  every  other  prosecution  before  a  justice 
of  the  peace,  for  any  crime,  the  punishment  whereof  is  capital  ?°,,j7c^f^^J*** 
or  imprisonment  in  the  penitentiary,  and  from  which  the  person  ifa^ni  be  paid  oat 
accused  shall  be  discharged  by  such  justice  of  the  peace,  ^yev^  ^^  *•***'''  ^^^* 
such  justice  shall  be  entitled  to  have  the  same  fees  as  are  or    ^ 
may  be  allowed  by  law  for  similar  services  in  other  criminal 
cases;  to  be  paid  out  of  the  county  treasury,  on  the  order  of 
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the  auditor  of  sudx  couxilj)  io  the  maQEier  hejpeiaafter  pro* 
vided. 

S^c.    35.    Constables  shall  be  minUterial  officers  of  the 
Town  snA  M  courts  holden  by  justices  of  the  peace  id  criminal  cases,  withia 
'•**•'""■*■"*  their  respective  counties:  Second — And  it  shall  be  their  duty 
•I'omppnaa      to  apprehend  and  bring  to  justice  felons  and  disturbers  of  the 
j  J![^  J[^^  *^  peace,  to  suppress  riots,  and  keep  and  preserve  the  peace, 
within  their  respective  counties:  Thir  i — They  shall  hnve  pow- 
'^ottmpnKmer,  and  they  are  hereby  authorised,  to  ei^ecute  all  writs  and 
Uawj^  '''^process  in  criminal  cases,  throu)2;hout the  county  in  which  they 
may    reside,  and  where  they  were   elected  or  appointed: 
Fourth — And  if  any  person,  charged  with  the  commission  of 
^iiairseeT^theyany  Crime  or  ofience,  shall  flee  from  justice,  it  shall  be  lawful 
i.»ay  purme  and  fop  any  Constable  of  the  county^  wherein  such  crime  or  ofience 
;>lnofu« State ^^  Committed,  and  he  is  hereby  authorized  and  required,  ta 
pursue  after  and  arrest  such  fugitive  from  justice,  in  any  other 
county  of  this  State,  and  such  fugitive  to  convey  before  any  jus- 
tice of  the  peace  of  the  county  where  such  crime  or  ooence 
was  committed* 
Sec.  26«  Every  constable  shall  be  entitled  to  have  the  sanae 
lyjicn  ^"^     fees,  for  the  execution  of  all  process,  and  for  other  services 
i  1nMiircnt,«oTi  rendered  in  criminal  cases,  wherein  the  State  fails  at  any  stage 
»QWe8' fees  lobe  10  the  prosccution,  or  the  party  convicted  proves  insolvent,  as 
iyi^mty^^  are  or  may  be  allowed  by  law  for  similar  semces  in  other  cri- 
minal cases;  to  be  paid  out  of  the  county  treasury,  on  the  or- 
der of  the  auditor  of  such  county. 
Sec.  27.  Whenever  a  justice  of  the  peace,  before  whom  any 
-muce  claiming  person  may  have  been  prosecuted  and  acquitted*  accordixtgto 
r  o«  under  24th  the  twenty-fourth  section  of  this  act,  shall  claim  his  fees  as 
nd^"traiwcript  therein  provided,  it  shall  be  the  duty  of  every  such  Justice  to 
I '  county  audi-  make  out  a  certified  transcript  of  his  proceedings  in  the  case, 
and  therein  set  forth  accurately  and  truly  a  bill  of  bis  costs, 
stating  the  items. of  charge,  and  deliver  the  same  to  the  county 
auditor. 
Sec  28.  Whenever  any  constable  shall  foe  entitled  to  fees 
:>  when  connta  according  to  the  provisions  of  this  act,  in  cases  where  the 
•.  :^*from"^nt**  StatQ  had  failed  in  the  prosecution,  or  the  accused  had  proved 
\:asurjr'^"*"' insolvent,  it  shall  be  the  duty  of  every  justice  of  the  peace, 
before  whom  such  prosecution  was  conducted,  to  maJce  outaod 
deliver  to  such  constable,  (if  such  justice  had  not  previously 
transmitted  one  to  court,)  a  transcript  similar  to  die  one  speci- 
,  fied  in  the  preceding  section,  containing  a  bill  of  the  constfi- 
ble^s  costs,  which  he  shall  deliver  to  the  county  auditor  of  the 
county. 

Sec.  S9.  But  if  such  justice  had  previously  forwarded  such 

transcript  to  the  court,  and  also  where  the  party  convicted  has 

a tranMript  in  provcd  insolvcnt,  it  shall  be  the  duty  of  the  clerk  of  the  court, 

'  lart,  clerk  shall  ]Q  guch  casc,  to  give  the  constaUe  a  certificate  of  his  costs,  as 

vStor'**^  **they  shall  appear  in  such  transcript,.or  as  they  may  have  been 
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taxed  inei^vrt;  which  ceirtifitate  the  coostabie  shall  deliver  te 
«uch  and!  tor. 

Sec.  30»  And  it  shall  be  the  duty  of  sncii  auditor,  after  care- 
fttily  examining  everj  such  transcript  or  certificate  delivered  to^^^J^^^/Ji"^ 
him  ^aforesaid,  and  correcting  the  errors,  if  any,inthechar-nich«Mu 
ges^^Hlraw  an  order  on  the  county  treasurer,  in  favor  of  any 
ftuclj^Btice  or  constable,  or  his  legal  representatives,  for  the 
dhcfflRof  such  costs. 

Sec.  31.  All  tines  imposed  and  toiiected^  by  any  ja8tice,p]n^gQ^CTt,,;, 
under  the  provisions  of  this  act,  shall  be  paid  by  him,  unless  art  to  t«  pmid  i» 
otherwise  directed  by  law,  to  the  treasurer  of  the  county  where  ^"j^tteTin 'co 
the  offence  was  committed,  ibr  the  use  of  such  county,  within  days 
thirty  days  after  the  same  shall  have  been  collected;   and  the 
justice  shall  take  duplicate  receipts  therefor,  one  of  which  he 
shall  deposit  with  the  county  auditor. 

Sec  32.  If  any  ju«tice  shall  fail  to  pay  over  such  moneys  as  j«miu    wnnr, 
aforesaid,  it  shall  be  the  duty  of  the  treasurer  of  the  proper  "*!?**  ***p*"*"-' 

^'  ,  111.  ...-i  t      *        and      treasurer 

county,  td  prosecute  such  delinquent  justice  for  the  recovery  «hau  sac 
^f  ^e  same,  together  with  a  penalty  of  ten  per  cent,  there- 
on, in  aa  action  of  debt  before  any  court  having  jurisdiction 
thereof* 

fiec  33.  The  following  forms  shall  be  observed  b^  justices 
of  the  peace  in  criminal  proceedings,  when  they  may  be  ap- 
plicable, but  'may  be  varied  to  suit  the  nature  of  the  case, 
namely: 

1. — Form  of  qffidamt  whereon  to  issue  a  State  warrcmX. 
State  or  Ohio,  county,  ss.  Pormofaffidav. 

Before  me,  A.  B.,  one  of  the  justices  of  the  peace  for  said^'''''*'''^'' ""  ^ 
•ounty,  personally  came  C.  D.,  who  being  duly  sworn  accord- 
ing to  law,  deposeth  ami  saith,  that  on  or  about  the 
ftl  the  county  of  [here  describe  the  crime  or  oflfence 

sommitted^  as  nearly  according  to  the  nature  thereoi^  as  the 
Mse  will  admit,]  and  this  deponent  says  [or  does  verily  believe, 
as  the  case  may  be,]  thiU:  one  G.  H.  is  guilty  •f  the  fact  char- 
gsd,  [orwas  aiding  and  assisting  tn  the  commission  thereof,  as 
tile  case  may  be;]  and  further  this  deponent  saith  not. 

Sworn  to  and  subscribed  before  me,  at  the  )  C*  D. 

tOQiiCy  aforesaid,  this  day  of  .    \ 

A.  B.  justice  of  the  peace. 

^-^Fwm  of  a  State  warrcmU 
The  State  or  Ohio,  countyi  ss*  warTan"^  '*'*"' 

To  any  constable  of  said  county,  Greeting: 
Whereas,  complaint  has  been  made  before  me,  one  of  the 
justices  of  the  peace,  in  and  for  the  county  aforesaid,  upon  the 
t>ath  of  C.  D.,  that  £•  F.,  late  of  the  county  aforesaid,  did,  on 
or  about  the  ,  at  the  county  [here  state 

the  crime  or  ofience,  and  whether  it  was  committed  by  the 
ascused,  as  principal  or  accessory,  according  to  the  affidavit]^ 
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These  are  therefore  to  command  you  to  take  the  said  E«  F.,if 
he  [or  she]  be  found  in  jour  county;  or,  if  he  [or  she]  shall 
have  fled,  that  you  pursue  after  the  said  £•  F«,  into  any  other 
county  within  this  ^tate,  and  take  and  safely  keep  the  said 
£.  F.,  so  that  you  have  his  [or  her]  body  forthwith  before  me: 
[or  in  cases  where  the  accused  may  be  taken  before  a  |Btice 
of  th^  peace,  other  than  the  one  who  issued  the  warrai^Wd] 
or  some  other  justice,  to  answer  the  said  complaint,  WKt  b^ 
further  dealt  witli,  according  to  law. 

GiveD  under  my  hand  and  seal,  this  day  of 

A*  B.  (seal.) 

3. — Form  of  a  search  warrcmt* 

The  State  or  Ohio,  county,  ss. 

To  any  constable  of  said  county,  Greeting: 
Tormofanueh      Whereas  it  appears  to  me,  A.  B.,  one  of  the  justices  of  the 
warnnt  peace  in  and  for  the  said  county,  that  the  fotlowiwg  goods  and 

chattels,  to  wit:  [here  describe  the  articles  according  to  the 
fact,]  have  been,  within  ninety  days  la^t  past,  b}  some  person 
or  persons,  feloniously  taken,  stolen  and  carried  away,  out  of 
the  house  or  from  the  premises  of  C  D.,  of  the  count)  o\ 
and  that  the  said  C  D.  doth,  on  oath,  [or  affirmation,  as  the 
case  may  be,]  declare  that  he  [or  ^ne\  verily  believes  that  the 
said  goods  and  chattels,  [or  some  i  art  thf  reof,  to  be  stated  ac- 
cording to  the  belief  of  the  depc  :ent,]  are  concealed  in  the 
[here  state  the  place  of  concealmt  t]  of  one  E.  F.,  of  the  town- 
ship of  in  the  county  o\ 

These  are  therefore  to  comm.ind  you,  in  the  name  of  the 
State  of  Ohio,  with  the  necessary  and  proper  assistaitce.  to 
enter,  in  the  day  time,  into  [here  dei«rnt)e  the  house,  or  other 
place  as  above]  of  the  Miid  K.  F.,  of  the  township  and  county 
aforesaid,  and  there  dilis^entlj  search  for  the  said  goods  and 
chattels;  and  if  the  same,  or  any  part  thereof,  be  found  upcm 
such  search,  that  you  bring  the  goods  so  found,  and  also  the 
body  of  Pi.  F.,  forthwith  before  me,  or  some  other  justice  of  the 
peace  for  said  county,  to  be  disposed  of,  and  dealt  with,  accor- 
ding to  law. 

Given  under  my  hand  and  seal,  this  day  of 

A.  B.  [seal.] 

4. — Form  of  a  warrant  to  keep  the  peace  and  be  of  good  behamor^ 

The  State  of  Ohio,  county,  ss. 

Form  tf  •  peace     rp^  ^^^  constable  of  the  8al«l  county.  Greeting: 

Whereas,  complaint  hath  been  made  before  me,  one  of  the 
justices  of  the  peace  in  and  for  said  cou!»ty.  by  one  C.  D..  of 

county,  on  oath,  [oraflSrmation,]  that  he  [or  «he] 
hath  just  cause  to  fear,  and  does  fear,  that  one  G-  H,.  late  of 
the  county  of  will,  [here  state  the  threatened  injury  or 

rjf^'rnre, according  to  the  fact,  as  sworn  or  affirmed  to]: 

Thrsc  are  therefore  to  command  you,  in  the  name  of  the 
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* 

State  of  Ohio,  to  apprehend  the  said  G.  H.,  and  bring  him  [or 
ber]  forthwith  before  me,  or  feome  other  justice  of  the  peace, 
withio  and  for  the  said  county  of  to  show  cause  why 

he  [or  she]  should  not  tind  surety  to  keep  the  peace^  and  be  of 
good  behavior  towards  the  citizens  of  the  State  generally,  and 
the  said  C.  D/  especially,' and  for  his  [or  her]  appearance  be- 
fore the  court  of  common  pleas,  next  to  be  bolden  in  and  for  the 
county  of 

Given  under  my  hand  and  seal,  this  day  of 

A.  B.  (seal.) 

5» — Form  of  recognizance  of  the  party  accused* 
The  State  op  Ohio,  county,  ss. 

Be  it  remembered,  that  on  the  day  of  In  the  ga^jo-Bbtnttti 

year  ,  C*  D.  and  E.  F.  personally  appeared  be-  party  accuei 

fore  me,  A.  B»,  one  of  the  justices  of  the  peace  in  and  for  the 
county  aforesaid,  and  jointly  and  severally  acknowledged  them- 
selves to  owe  the  State  of  Ohio  the  sum  of  dollars, 
to  be  levied  of  their  goods  and  chattels,  lands  and  tenements, 
if  default  be  made  in  the  condition  following,  to  wit: 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
boand  C.  D.  shall  personally  be  and  appear  before  the  court 
of  dBmmon  pleas,  on  the  first  day  of  the  term  thereof,  next  to 
be  holden  in  and  for  the  county  aforesaid;  [or  if  such  recogni- 
zaAce  be  taken  in  term  tim6,  then  it  shall  require  the  party  to 
appear  forthwith  before  such  court,]  then  and  there  to  answer 
a  charge  of*  [here  name  the  crime  or  offence  with  which  the 
partv  is  charged],  and  abide  the  judgment  of  the  court,  and 
not  depart  without  leave;  then  this  recognizance  shall  be  void: 
otherwise  it  shall  be  and  remain  in  full  force  and  virtue  in  law. 
Taken  and  acknowledged  before  me,  on  the  day  and  year 
€rst  above  written. 

'  A,  B.,  Justice  of  the  peace* 

6* — If  the  recognizai^re  should  be  to  compel  the  appearance  . 
of  witnesses  on  behalf  of  the  State,  then  the  condition  t  hereof  j^^^^,^^,^^ 
will  run  thus:    The  condition  of  this  recognizance  is  such^of  witnew 
that  if  the  above  bounden  C  D.  shall  personally  be  and  apr 
pear  before  the  court  of  common  pleas,  on  the  first  day  of  the 
term  thereof,  next  to  be  holden  for  the  county  aforesaid,  [or 
forthwith  as  the  case  may  require,]  to  gire  evidence,  and  the 
truth  to  say,  on  behalf  of  the  State,  touching  such  matters  as 
shall  then  and  there  be  inquired  of  him  [or. her],  and  not  de- 
part the  court  without  leave ;  then  this  recognizance  shall  be 
void:  otherwise  it  shall  remain  in  full  force  and  virtue  in  law.      i 

Taken  and  a<^knowledged  before  me,  on  the  day  and  year 
above  written. 

A.  B.,  Justice  of  the  peace^ 
>  • 

7. — If  the  recognizance  be  to  keep  the  peace,  then  follow 
the  fifth  form  to  the  star;  and  after  stating  the  offence  as  there. 
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fteroiffkixane*  to  required,  proceed  thus:  And  abide  the  order  of  the  court  there- 
kMpthepnM   ^^^^  ^^j  Jq  ^j^^  mean  time  to  keep  the  peace,  and  be  of  good 

behavior  towards  the  cifLzens  of  the  State  generally,  and  es- 
pecially towards  the  said  C.  D. ;  then  this  recognizance  shall 
be  void:  otherwise  to  be  and  remsgn  in  full  force  and  virtue  in 
law*  Taken  and  acknowledged  before  nie,  on  the  day  and 
year  first  above  written. 

A.  B*,  justice  of  the  peace. 

8. — Form  of  a  commitment  for  zcant  of  bail,  and  in  cases  not  bail- 
able Sy  laic* 

Tbb^  State  of  Ohio,  county,  ss. 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  Greeting: 
Fffrmofa  Whereas,  C.  D.,  late  of  said  county,  has  been  arrested,  on 

coiDinUmcnt  the  oativ  of  E.  F.,  for  [here  describe  the  crime  or  offence],  and 
has  beea  examined  by  oae,  A.  B.,one  of  the  justices  of  the  peace 
in  and  for  said  county^  on  such  charge,  and  required  to  give 
bail  ii)  the  sum  of  dollars,  for  his  appearance  before 

tl)€  court  of  common  pleas  of  said  county,  on  the  first  day  of 
the  next  term  thereof,  [or  forthwith,  as  the  fact  was;  but  this 
reiquisition  of  bail  is  only  to  be  made  and  stated  in  bailable 
ofiences;]  which  requisition  he  has  failed  to  .comply  with: 
Therefore,  in  the  name  of  the  State  of  Ohio,  I  command  you 
to  receive  the  said  C.  D.  into  your  custody,  in  the  jail  of  the 
county  aforesaid;  there  to  remain  until  he  [or  she]  be  discharge 
ed  by  due  course  of  law. 

Given  under  my  band*  and  seal,^thi8  day  of 

A.  B.  (seal.) 

9; — Form  of  commitment^  pending  a  trial* 

The  State  ©r  Ohio,  county,  ss. 

To  the  keeper  of  the  jail  of  the  county  aforesaid.  Greeting: 
t*i»iiB  of  com-        Whereas,  C»  D.,  of  the  county  aforesaid,  has  been  arrested, 
Biunwnt  pending  on  the  oath  [or  affirmation]  of  E.  F.,  for  [here  state  the  crime 
an  eiunination  ^^  offoncc  according  to  thc  fact,]  and  has  been  brought  before 
me,  A.  B.,  one  of  the  justices  of  the  peace  in  and  for  SiUd  coun- 
ty, for  trial,  at  thc.seat  of  justice  thereof;  which  trial  has  been 
necessarily  postponed  by  ri^ason  of  the  [here  state  the  absence 
of  a  material  witness,  or  other  cause  of  delay,  according  to  the 
fact]:    Therefore,  I  command  you,  in  the  name. of  the  State, 
to  receive  thc  said  C.  D.  into  your  custody,  in  the  jail  of  the 
county   aforesaid;  there  to  remain  until  discharged  by  due 
course  of  law. 

Given  under  my  hand  and  seal,  this  day  of 

A.  B.  (seal.) 

10. — Form  of  a  subpoena  for  witness* 

State  or  Oino,  county,  ss. 

Tom  of  mh-         To  any  •constable  of  the  county,  G  reeting; 
pcena  for  wit-        y^^  ^^^  hcrcby  Commanded  to  summoa 
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.to  be  and  appear  before  me,  A.  B.,  one  of  the  justices  of  the 
peace,  in  and  for  said  county,  at  forthwith,  and 

there  to  give  testimony  and  the  (Tuth  lo  say,  toocbing  a  certain 
complaint  made  on  beha'lf  of  the  State,  against 
aiid  hereof  fail  not,  under  the  penalty  of  one  hundred  dollars; 
and  have  you  then  there  this  \vnt. 
<jiven  under  my  hand  and  seal,  this  day  of 

A,  B.  (seal.) 

This  act  to  take  efiect  and  be  in  force,  from  and  after  tbe 
Jlrstday  of  June  next. 

JAMES  M.  BELL, 
^eaker  of  the  Houfie  of  RepresetUaiivesm 

SAMUEL  R.  MILLER, 
Jflarch  11,  183U  Speaker  of  the  Senate* 


AVf  ACT  allowing  and  regulating  writs  of  atfachment  before  jottices  of  'be 

peace 

» 

Sec.  1.     Be  it  enacted  by  Um  General  Assembly  of  the  State  of 
O^M,  That  if  any  creditor,  his  agent  or  attorney,  shall  file  an^jasfice  to  kMe 
affidavit  with  any  justice  of  the  peace  within  this  State,  setting  *^^*'  "p®"  ^^^ 
forth  that  his  debtor  ahsconds  to  the  injury  of  his  creditoi*,  qj. <>f  "***"»'•  4"C' 
that  such  debtor  is  not  a:  residentof  the  county,  as  he  verily  be- 
lieves, the  said  justice  shall  thereupon  issue  a  writ  of  attachment 
under  his  hand  and  seal,  directed  to  any  constable  of  his  proper  , 

county,  commanding  him  to  execute  the  same,  on  the  goods,  wm"* 
chattels,  right«,  credits,  moneys  and  effects  of  the  defendant, 
within  the  county,  and  make  return  thereof  within  twenty  days. 

Sec.   2.     That  the  constable,  in  executing  such  writ  of  at- 
tachment, shall  go  to  the  place  where  the  defendant's  property  jy^^  con«t«wc 
may  he  found;  and  in  the  presence  of  nt  least  two  credible  per-««iou    execute 
«0D»,  declare,  that  by  virtue  of  the  writ  to  him  directed,  he  at-^'^* 
taches  the  goods,  chattels,  right?,  credits,  moneys  and  offerts  of 
said  defendant,  at  the  ?«it  of  such'  plaiotifTin  attachment:  and 
the  said  constable  shall  take  to  hi^i  H^^jstancc  two  resf)ectable 
freeholders,  who,  under  bnth  or  affirmation,  (which  oalh  or  af- 
firmation the  const-^hle  is  hcrehv  authorized  to  administf^r)  shall 
make  a  true  inventorv  and  annni^pment  of  the  property  ?o  at-ConstaMc^cto 
tnched;  which' shall  he  si?r>ed  by  the  said  con«;tahle  and  free-""y^^*"  *'*'*^' 
holders,- and  returned  with  the  writ:  and  the  constable  shall  in- 
dorse on  ?aid  writ,  the  time  and  manner  of  ^ervinff  the  same, to  indorse  wrft 
and  subscribe  his  name  ther^^to;  and  such  wr't  when  served,  shall  whicimhaii  wnd 
bind  the  property  so  attached  from  the  time  of  executing  the  ""^     ^ 
same. 

Sec  3.     That  any  person  tiWncr  out  a  writ  of  attachment  pany  to  advec 
from  a  insticeof  the  peace,  shall  forthwith  «dv^rtise,  in  three  oft»M  ana  prove 
the  most  public  places  in  the  proper  county,  and  in  some  news-"*"** 
paper  printed  in  the  co'inty-if  a  newspaper  be  printed  therein; 
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and  if  no  paper  be  printed  in  such  county,  such  notice  shaQ 
be  advertised  in  some  paper  in  general  circulation  in  said  coun- 
iy^  that  an  attachment  has  been  taken  out  from  such  justice 
against  such  absent  or  absconding  debtor;  and  shall  transmit 
to  the  justice  a  copy  thereof,  and  shall  produce  to  him  satisfac- 
tory evide  tee  of  having  advertised  agreeably  to  the  requisi- 
tions of  this  section,  thirty  days  previous  to  rendering  judg- 
ment* 

Sec,  4.  That  the  property  attached  shall  be  taken  into  the 
CoAiCabi«totak<|5are  of  the  said  constable,  unless  the  garnishee,  or  person  in 
SondTbojiTw'*"  ^bose  custody  or  possession  the  said  property  may  be  found, 
shall  enter  into  bond  to  the  constable,  with  two  good  and  suffi- 
cient sureties,  within  the  county,  in  double  the  appraised  vaJue 
CondiUdD  of  of  such  property,  conditioned  that  such  property,  or  the  apprai- 
**"**    3  ged  value  thereof,  shall  be  forthcoming  to  answer  the  judgment 

on  said  attachment:  Provided^  That  if  the  said  property,  or  any 
part  thereof,  shall  be  lost  by  unavoidable  accident,  said  justice, 
upon  sufficient  proof  being  made,  shall  remit  the  value  thereof  to 
the  person  so  bound* 

Sec.  5.  That  if  any  constable,  by  virtue  of  a  writ  of  attach- 
S^^^bT'anoUiCT'  ^^^U  shall  attach  any  goods,  chattels  or  effects,  which  shall  be 
tow  to^  proceed  claimed  by  any  other  person  as  his  property,  the  claimant  may 
at  any  time  within  ten  days  after  the  levy,  prefer  his  claim  In 
'writing  to  the  justice  of  the  peace  who  issued  such  attachment, 
setting  forth  therein  the  particular  items  of  property  which  he 
claims:  whereupon,  the  justice  shall  make  out  in  writing,  under 
his  hand  and  seal,  and  deliver  to  the  constable,  a  notice,  setting 
forth  the  name  of  the  claimant,  the  property  claimed,  and  the 
day  and  place  at  which  the  right  thereto  will  be  tried;  a  copy 
of  which  notice  shall  be  delivered  to  the  plaintiff  in  attachment, 
his  agent  or  attorney,  or  lefl  at  his  usual  place  of  abode,  at  least 
three  days  before  the  day  of  trial:  and  the  original  notice  shall 
be  returned  by  the  constable  to  the  justice  of  the  peace,  with 
the  time  and  manner  of  service  indorsed  thereof  ^  and  the  jus- 
tice shall  issue  such  subpoenas  for  witnesses  as  may  be  deman* 
ded  by  either  party. 

Sec.  6.     Thatif  on  trial  the  justice  shall  determine  the  right 
jiittice  to  ente  ^^  property  to  be  in  the  cfaimant,  he  shall  enter  up  judgment 
judgment   on    ou  his  docket  that  the  said  claimant  recover  of  the  plaintiff  in 
docket,  and  how  attachment,  the  goods  and  chattels  so  claimed,  or  such  part 
thereof  as  may  be  found  in  him,  together  with  Kis  reasonable 
costs;  and  if  the  right  of  property  be  found  against  the  claioi- 
ant,    the  justice  shall  render  judgment  against  him  for  costs! 
and  where  part  of  the  property  claimed  is  recovered  by  the 
c«^  o<Jrifti    claimant,  and  part  thereof  is  adjudged  to  be  in  the  defendant  in 
^^^V*^  attachment,  the  costs  shall  be  divided  in  such  manner  as  shall 

be  reasonable  and  just:  and  in  all  cases  when  any  property  so 
claimed  is  adjudg^^d  to  be  in  the  claimant^  if  no  appeal  he  ta- 
ken or  writ  of  cert  orari  issued  out  and  served,  within  ten  days 
after  the  rendition  ol  such  judgment,  the  justice  shall  issue  ah 
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order  to  the  constable  in  whose  custody  the  property  niay  be,  ordtr  for  deiiv-^ 
tiescribiiig  with  reasonable  accuracy  the  property  so  recovered,*'^  of  property 
and  commanding  the  constable  to  deliver  over  the  same  to  the 
successful  claimant;  which  order  the  constable  shall  forthwith 
obey,  and  he  shall  not  be  liable  thereafter  to  an  action  for  hal- 
ving attached  such  property. 

Sec.  7.     That  in  all  cases  when  the  right  of  property  shall  An  appeJ  or 
be  disputed  by  any  claimant,  and  a  trial  shall  be  had,the  judg-^'*^'*'***'^*''- 
ment  of  the  justice  therein  may  be  appealed  from,  or  taken  up 
by  certiorari  to  the  next  court  of  common  pleas,  as  in  other 
cases,  on  the  appellant  giving  sufficient  security  for  the  costs  of 
^uch  appeal. 

Sec.  8.     That  if  on  trial,  the  justice  adjudge  the  property 
claimed  to  be  in  the  claimant,  and  the  plaintiff  appeal,  or  sue  out  ^J^,gJ^**^^U^ 
a  certiorari,  if  such  appeal  be  perfected,  or  such  certiorari  served  lo  keep  property 
within  ten  days  after  the  rendition  of  such  judgment,  the  pro- ^^^*^""*"*  ^*'* 
p'erty  shall  remain  in  the  custody  of  the  constable,  and  be  dispo- 
sed of  in  the  same  manner  as  if  it  had  nut  been  claimed;  unless 
the  claimant  shall,  within  ten  days  after  the  rendition  of  such 
judgment,  file  with  the  justice,  a  bond,  payable  to  the  defendant 
in  attachment,  with  good  and  sufficient  security,  in  double  tho 
appraised  value  of  such  property,  conditioned  that  if  final  judg- 
ment shall  be  had  in  the  court  of  common  pleas  against  such 
claimant,  that  he  will  pay  the  appraised  value  of  such  property 
to  the  said  justice,  or  such  other  justice  a?  shall  have  charge  of 
the  suit,  for  the  use  of  such  persons  as  may  be  legally  entitled 
thereto:  in  which  case  the  property  shall  be  delivered   to  the 
claimant  in  the  same  manner  as  if  no  appeal  had  been  taken; 
and  tlie  justice  shall  file  such  bond  in  his  office  for  the  use  of  such 
persons  as  may  be  interested  therein:  and  if  final  jud£:ment  shall 
be  given  against  the  claimant,  on  an  appeal  or  certiorari,  such 
claimant,  (or  if  bond  shall  have  been  given  as«iforesaid,  the  ob- 
ligors therein)  shall  be  held  indeJbted  to  the  defendant  in  attach- 
ment, in  the  full  amount  of  the  appraised  value  of  such  property  ;^®"**'^^° 
wbich  debt  shall  be  bound  in  his  or  their  hands  by  the  attach- 
ment, and  judgment  therefor  shall  be  had  Against  him  or  them  on 
a  scire  facias  sued  out  from  such  justice,  at  any  time  after  the  scire  facias  mar 
rendition  of  judgment  on  such  attachment,  by  order  of  the  plain- *""• 
tiffin  attachment,  or  other  person  interested  therein ;  which  shall 
be  served  and  returned  as  in  other  cases. 

Sec.  9.     That  if,  on  such  trial,  the  justice  shall  adjudge  the  when  app«ii  i« 
right  of  property  not  to  be  in  the  claimant,  and  an  appeal. shall  ^"^e".  ciaimAnt 
be  taken  thereon,  or  a  certiorari  served  within  ten  days  after  ^"ly^'onVving 
stich  judgment,  the  property  shall  be  delivered  to  the  cJaimant,bond 
on  his  giving  bond  and  sec(:irity,a9  provided  in  the  eighth  section 
of  this  act:  but  if  no  such  bond  and  security  be  given  within  ^yj^g„  propertv 
ten  days  after  the  rendition  of  such  judizmcnt,  the  property  shall  soid,  avuiia  hqji^ 
remain  in  the  hands  of  the  constable,  (o  be  disposed  of  in  the"*"^'*^** 
same  manner  as  if  it  had  not  been  claimed;  ^nnd  in  all  cases 
when  the  property  go  claimed  shall  be  sold  by  the  constable? 
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How  disposed  of  pending  the  appeal  or  certiorari,  the  avails  of  such  sale  shall  be 
m^'t^****  j"*^'  paid  over  to  the  justice,  and  remain  in  his  hands  until  final  judg-  * 
ment  shall  be  given:  and  if  on  final  Judgment,  the  property  shall 
be  adjudged  to  be  in  the  claimant,  the  property,  or  the  mobej 
made  by  the  sale  thereof,  shall  be  delivered  or  paid  over  to  him; 
otherwise,  it  shall  be  apportioned  in  the  same  manner  as  other 
moneys  paid  in  on  such  attachment. 

Sec.  10.  That  all  costs  which  shall  be  adjudged  against  the 
aTplST  ^"^  plaintiff  in  attachment,  on  the  trial  of  the  right  of  property, 
whether  the  same  accrue  before  the  justice,  or  in  the  court  of 
common  pleas,  shall  he  taxed  in  the  general  cost  bill,  and  paid  in 
the  same  manner  as  the  other  costs  on  such  attachment;  and  any 
creditor  who  shall  have  filed  his  claim  therein,  may  appeal  from 
■the  decision  of  such  justice,  adjudging  the  right  of  property  so 
attached  to  be  in  the  claimant:  and  in 'every  case,  unless  an  ap- 
peal be  taken  within  ten  days  after  the  rendition  of  judgment^ 
or  a  certiorari  be  sued  out,  and  served  before  the  end  of  the  next 
session  of  the  court  of  common  pleas  for  the  proper  county,  the 
judgment  of  the  justice  shall  forever  conclude  the  right  of  pro- 
perty between  such  creditors  and  the  claimant* 

Sec.  11.  That  on  every  appeal  taken  as  aforesaid,  the  claims- 
claimant  rtttU  be  ^"^  ^^^^^  be  plaintiff  in  the  court  above,  and  may  declare  against 
itiaintiir  the  plaintiff  in  attachment  in  detinue;  and  the  cause  shall  be 

tried  at  the  first  term  of  the  court  to  which  it  is  appealed,  unless 
good  cause  for  a  continuance  be  shown. 

Sec.  12.     That  if  the  plaintiff,  or  other  credible.person,  shall 
make  oath  or  affirmation,  that  he  has  good  reason  to  believe,  and 
does  verily  believe,  that  any  person  is  indebted  to,  or  haih  pro- 
perty, (describing  the  same  as  nearly  as  may  be)  in  his  possession, 
belonging  to  the  defendant  in  attachment:  and  if  the  said  con- 
stable, making  service  of  such  writ  of  attachment,  cannot  con6e 
at  the  property  of  the  defendantin  attachment^  in  the  bands  and 
Garnishee  may  possession  of  such  person ;  the  said  constable  shall  summon  such 
be  summoned     garnishee,  by 'leaving,  with  him,  or  at  his  usual  place  of  resi^ 
dence,  a  copy  of  such  writ  of  attachment,  and  a  copy  of  the 
Service  affidavit,  together  with  a  written  notice  to  such  garnishee,  to 

appear  before  the  said  justice  within  five  days;  who  shall  cive 
Must  anstver  on  attendance  accordingly,  and  make  answer,  under  oath  or  affirma- 
oaui  tion,  to  all  questions  that  shall  be  put  to  him,  touching  the  proper- 

ty and  credits  of  the  defendant,  in  his  hands  and  possession,  or 
within  his  knowledge:  and  from  the  day  of  such  service,  such 
garnishee  shall  stand  accountable  to  the  plaintiff  in  attachment, 
to  the  amount  of  the  moneys,  property  and  credits,  in  his  hands, 
or  due  from  him  to  the  said  defendant  in  attachment. 

Sec.  1 3.   That  the  suit  instituted  against  such  garnishee,  shall 

*tai^"lSi'^ilB^e  continued  without  trial  or  decision,  until  the  action  against 

continued         such  defendant  in  attachment  shall  be  determined:  andjf  iu 

such  action  nothing  shall  be  found  due  from  the  defendant  to  the 

plaintiff^  then  the  garnishee  shall  recover  costs  against  the  plain-^ 

tiff;  or  if,  in  such  suit,  so  instituted  against  the  garnishce^Ahc 
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plain tiflTshall  be  non-saited,  bis  suit  discontiDaed,  or  jadgment  in  wtetc«Ms  i» 
be  bad  against  blm^lhe  snid  garoi^ee  shall  recoTer costs:  ^^d^^'^'^^ 
if  the  plaintiff  sball  recover  jadgment  against  the  defendant  in  they  shau  t* 
stich  attachment,  and  the  garnishee  shall  deliver  up  to  the  con-  f*^ 
stable,  before  judgment  is  had  against  him,  all  the  good?^  chat- 
tels, ^id  other  property  of  such  defendant,  in  his  possession, 
and  shall  also  paj  over  to  the  said  justice  all  moneys  due  from 
him  to  said  defendant,  then  the  costs  which  shall  have  accrued 
on  such  suit,  against  the  garnishee,  shall  be  paid  out  of  the  pro- 
ceeds of  the  property  attached  and  belonging  to  the  defend- 
mit;  but  if  the  garnishee  shall  not  appear,  or  if  appearing, 
shall  refuse  truly  to  confess  the  matters  alledged,  and  the  plain- 
tifl^  on  trial,  shall  recover  judgment,  the  said  garnishee  shall 
pay  costs. 

Sec.  1 4.  That  if  the  plaintiff  will  make  oath  or  affirmation  ,^^^  ^^  ,.^ 
before  the  justice  issuing  said  attachment,  that  he  is  in  fear  a  wMnwiSi 
said  garnishee  will  abscond  before  judgment  can  be  bad,  and 
that  he  verily  believes  said  garnishee  bath  moneys,  goods,  chat-' 
tels  or  effects  in  his  possession,  or  is  indebted  to  the  said  de- 
fendant, it  shall  be  lawful  for  said  justice  to  issue  a  warrant 
against  such  garnishee  or  other  person,  holding  property  of  the 
said  defendant,  who  shall  enter  into  recognizance,  with  one 
good  and  sufficient  surety,  (o  pay  any  sum  and  costs,  that  may 
be  awarded  against  him  in  said  suit,  as  garnishee;  and  on  fail^ 
ure  to  enter  into  such  recognizance,  be  shall  be  committed. 

Sec  15.  That  upon  return  of  said  writ  of  atCachment,  if  the  wbea 
creditor  or  creditors  shall  make  sufficient  proof  of  the  debt«>^i  0^  ^• 
due  him  or  them,  and  alsoof  the  goods,  chattels,  rights,  credits,  ^\^'  ^^^ 
moneys  and  effects  iu  the  hands  of  the  garnishee,  the  said  jus- execiiuoi^ 
tice  shall,  at  any  time  after  the  expiration  of  thirty  days,  give 
jadgment  therein  for  the  said  plaintiff  or  plaintiffs,  as  the  case 
may  be,  and  award  execution  thereon,  either  against  the  effects 
of  the  defendant  or  against  the  garnishee,  as  the  case  may  re- 
quire: Pravidedy  The  amount  proved  by  any  one  of  the  credi- 
tors doth  not  exceed  the  sum  cognizable  before  a  jnstice  of  the 
peace  in  other  cases:  PrtroUed  also.  That  if  the  plaintiff  shall 
fail  in  proving  a  demand  against  the  defendant,  or  in  proving 
the  goods,  chattels,  rights,  credits,  moneys  and  effects  in  the 
hands  of  the  garnishee,  he  shall  pay  the  costs;  and  if  need  be, 
the  said  justice  shall  give  judgment  against  such  plaintiff,  and    - 
issue  execution  for  the  same. 

Sec.  16.  That  if  upon  proof  made  as  aforesaid,  it  shall  ap-procMdimrania* 
pear  that  a  sum  greater  than  the  amount  cognizable  by  aj[us-bo  certified  t^ 
tice  of  the  peace,  is  due  and  owing  to  any  one  person,  then,*^"'***^*^*"*"*^** 
and  in  that  cise,  the  said  Justice  shall  forthwith  certify  his  pror***^ 
ceedings,  together  with  me  writ  and  conslable's  return^  to  the 
court  of  common  pleas,  next  to  be  holden  in  said  county ;  and 
the  court  shall  proceed  therein,  as  if  the  writ  of  attachment 
had  originally  issued  from  said  court. 
^    Sec.  17.  That  the  effects  of  the  defendant,  taken  by  attach* 
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Periahabie  vti- Hienf,  shall  be  kept  without  sale,  in  such  manner  as  the  justice 
ciesuiay  he  Boidgi^all  diFect,  for  at  Icast  three  months,  except  the  same  shall 
wn^ien  ya  "**be  \\yQ  stockor  property  of  a  perishable  nature;  in  which  case 
it  shall  be  sold  in  a  resonable  time  after  the  rendition  of  the 
judgment,  on  ten  days'  previous  notice  being  given,  as  in  other 
cases:  and  if  any  such  stock  or  property  shall  be  lost  in  the 
hands  of  the  constable,  by  unavoidable  accident,  the  justice 
shall  make  him  an  adequate  allowance  therefor. 

Sec.  18.  That  the  justice  shall  have  power  to  audit  and  ad- 
J^J^J^'^J^^just  all  accounts  and  demands  of  the  plaintiff  and  creditors  of 
pa>  an  equal    the  defondant.in  attachment,  upon  due  proof  of  the  same  being 
etebcreduor     ™3^®  within  three  months  from  and  after  issuing  said  attach- 
ment; and  if  the  money  collected  by  virtue  of  the  sale  of  saicl 
property,  be  not  suflicient  to  satisfy  in  full,  the  demands  or  ac- 
counts proven  against  said  defendant,  then  the  justice  shall  pay 
an  equal  proportion  to  each  creditor,  arcordiag  to  his  demand 
thus  adjuBted,  after  deducting  the  legal  costs  which  may  have 
accrued  by  virtue  of  such  attachment:   and  the  said  justice 
CoBfftabie,  4-e.   shall  allow  to  the  saicLconstable  and  nppraisers,  such  compen- 
•uowedeampeii.gj^^-Qi^  as  shall  appear  to  him  just  and  reasonable,  for  services 
not  otherwise  provided  for  by  law. 

Sec.  19.  That  if  the  plaintiff*  in  attachment  shall  discontinue 
if  piaintifT  dia  or  dismiss  his  suit  after  any  other  creditor  or  creditors  shall 
•on^iniie,  credi- j^j^yg  flj^j  their  claims,  such,  creditors  may  proceed  to  final 

for  may  proceed  .,  ^  ,,,         n*  t    1,  .«  •'■  ^.      i      ■% 

judgment;  and  the  oracer  shall  retam  the  property ,so  attached 
in  his  custody,  and  proceed  therewith  in  the  same  manner  as 
if  such  original  suit  had  not  been  discontinued  or  dismissed. 
Sec.  30.    That  if  sufficient  moneys  and  effects  cannot  be 

domih  bow  paid  found  to  satisfy  the  legal  costs  of  such  attachment  and  service^ 
such  costs,  including  all  costs  which  shall  have  accrued  in  any 
trial  with  any  person  summoned  as  garnishee,  shall  be  dischar- 
ged by  the  creditors,  in  proportion,  to  their  several  demands 
adjusted  as  aforesaid;  and  all  judgments  rendered  by  the  jus* 
tice,  by  virtue  of  this  act,  may  be  taken  up  by  appeal  or  other- 
wise, as  in  other  cases. 

Scc.QK  That  where  an  attachment  is  levied  on  goods  in 

j^jJJ^^'  ♦*•  ■*•  the  possession  of  a  consignee,  the  lien  of  the  consignee  shall 
not  thereby  be  taken  away. 

Sec.    23.    That  if  on  the  return  of  an  attachment  issued 

conwgnee,   i»»»  against  the  goods,  chattels,  rights,  credits,  moneys  and  effects 

jiinice  may  cer- of  an  absconding  debtor,  it  shall  appear  to  the  justice  that 

tb^mirTwhen"no  ^'**^''®  ^^^^  "^  goods,  chattels,  rights,  credits,  moneys  and  ef- 
(oods,  and  writ  fc^ts,  or  not  a  Sufficiency  whereon  to  levy,  the  justice,  on  the 
"^"T  *J?!]L,  application  of  the  plaintifii  shall  certify  his  proceedings  therein 
to  the  next  court  of  common  pleas  for  the  proper  county :  where- 
upon an  attachment  shall  issue  from  said  court,  and  be  execu- 
ted by  the  sheriff*  of  said  countj  on  the  lands  and  tenements  of 
the  defenda^it,  which  shall  be  within  such  county;  and  the 
same  proceedings  shall  he  had  thereon  as  in  other  cases  of 
attachment  sued  out  originally  from  the  court  of  common  plea%. 
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Sec.  23.  That  in  all  cases  where  a  writ  of  attachment  is  g^^  eimimed  to 
issued  bj  virtue  of  the  provisions  of  this  law,  the  following  be  tndoned  «n 
form  shall  be  pursued,  as  nearlj  as  the  same  may  be  proper*^** 
and  applicable;  and  the  justice  shall,  in  all  cases,  indoi*se  on 
Hie  back  of  said  writ  the  amount  of  the  sura  claimed,  that  the 
defendant,  or  any  one  for  him,  \nay  pay  the  same  and  costs,  if 
such  defendant  or  his  agent  so  elect:  and  upon  the  return  of 
such  writ,  if  said  sum  and  costs  be  paid,  the  justice  shall  enter 
a  judgment  of  nonsuit. 

Form  of  a  vrriU 

The  State  or  Ohio: 
To  any  of  the  constables  of  township, 

county — Greeting : 

Whereas,  A.  B.  hath  this  day  made  oath,  [or  affirmalion^  as 
•  the  case  may  be,]  that  C.  D.  is  justly  indebted  to  him,  and  that  Porm 
th  said  C.  D.  absconds,  to  the  injury  o(  his  creditors,  [or  that 
the  said  C.  D.  is  not  a  resident,  &c,,  as  the  case  m^iy  he]  as 
he  YCvWy  believes;  you  are,  therefon?,  hereby  commanded  to 
attach  the  goods, chattels,  rights, credits,  moneys  dud  (fteds  of 
the  said  C.  D.  which  may  be  In  your  county,  agreeably  to  hw: 
and  whereas  A.  B.  hath  made  oath  [or  affirmation,]  th«t  hei 
does  verily  believe  that^R  F.  is  indebted  to,  [or  hath  property 
of,  as  the  case  may  be,]  the  said  C.  D.;  you  are  therefore  com- 
marjd**d  to  summon  the  said  K.  F.  agreeably  to  law,  that  ho- 
appear  before  G.  H.,  a  justice  of  the  peare  within  said  town- 
ship, on  the  day  of  ,18  ,  then  and  thore 
to  make  answer,  under  oath  or  aflBrmation,  touching  the  pro- 
pert  v  and  credits  of  the  said  C.  D.  within  his  knowledge  or 
po^s^ssion:  hereof  fail  not;  and  of  this  writ  make  leg^al  service 
and  due  return  according  to  law:  Given  under  my  hand  and 
seal,  this                     d-iy  of  ,18 

[seal.]  G.  H., 

Justice  of  the  peace  in  and  for  said  township  and  county. 

Sec.  24.  That  the  act  allowing  and  regulating  writs  of  at- Repeal 
tachment  before  justices  of  the  peace,  pa&^^ed  January  first, 
one  thousand  eight  hundred  a.  d  sixteen,  is  hereby  repealed. 

This  aet  to  take  effect  and  be  in  force  from  and  after  the  ^fM^ 
first  day  of  June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  the.  House  of  Representative^^ 
ALLEN  JRlMffLE, 

Speaker  oj  tKe  Senate^ 
January  7fch,  1824. 
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AJa  AfTT  to  regulate  the  action  for  (orciWe  entfj  aod  detaiser* 

5ec«  1-    ^eit  enacted  hy  the  General  Assembly  of  the  State  of 
Jwo  joiHMi  to  Of^io    Th^     wo  iuPtices  ot  the  peace  shall  have  auihoritv  to 

ftiquire  of  forti  .•        .      ^|_       .  •?      .•  f         -       u         J-        *    ^  ii 

bie  entrj  and  inquire  bj  jury,  1(1  the  manner  hereinaiter  directed,  as  well 
**»*»*  agaitst  those  who  nonke  unlaw lul  and  forcible  entrj  hito  landa 

aod  tenen[)entS9  and  deU^in  tiiesnme,  as  against  those  wboyhav- 
iog  a  lawl'ul  and  peaceable  entry  into  lands  or  tenements,  un- 
lawfull}  and  by  force  hold  the  satne:  and  if  it  be  iound,  upon 
such  inquiry,  yiat  an  unlawful  and  forcible  entry  hath  been 
made,  and  that  the  same  lands  or  tenements  are  held  and  de- 
tained with  force,  or  that  the  s^ame,  aft^r  a  lawful  eqtrj,  are 
held  unlawfully  and  with  force,  then  such  justices  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

Sec.  :2.  That  when  complaint  shall  be  made  in  wiiting,  i% 
Slwrtttof  *^  **any  two  justices'  of  the  peace,  of  any  unlawful  and  lorcible 
entry  into  any  lands  or  tenements,  and  detainer  s^  aforesaid, 
or  of  any  unlawful  or  fprcible  detainer  of  the  ^^me^  alter  a 
peaceable  entry,  particularly  describing  the  premises  so  entered 
upon  or  detained;  they  shall  make  out  their  warrant,  under 
iiiitioMto  tasae  their  h^nds  and  seals,  directed  to  the  sheriff,  or  in  case  of  hi» 
^^"^^  absence  or  legal  disquMiification,  to  the  coroner  of  t^e  same 

county,  commanding  him  to  cause  to  come  before  tbem,  six  ju- 
dicious, disinterested  nen  of  the  county*,  who  shall  be  freehold- 
ers in  said  county;  which  warrant  shaU  be  iq  th^  following 
form,  to  wit: 

The  State  op  Oi^io,  county,  ss. 

Mraofvamiit     A.  B.  and  C.  D.,  two  of  the  justices  of  the  peace  in  and  for 
the  said  county  of  ,  to  ,  of  said 

cpunty.  Greeting; 

Whereas,  complaint  is  made  to  us,  by  E.  F.  of  ^ 

for  forcible  entry  and  detainer,  of  the  lands  and  tenements,  (ot 
forcible  detainer,  as  the  case  may  be,)  of  the  said  E.  F,:  You 
are  therefore  comnianded;  on  the  behalf  of  the  State  of  Ohio, 
to  cause  tb  come  before  us,  upon  the  day  of  ^  at 

,in  the  said  county,  six  judicious,  disinterested  men 
of  the  county,  w'lo  shall  be  freeholders  in  the  same,  to  be  im- 
panneled  and  sworn,  to  inquire  into  the  forcible  eiftry  and  de- 
tainer, (or  the  forcible  detainer  only,  as  the  case  may  be,)  afore- 
said. Given  under  our  hands  and  seals,  the  day  of  , 
in  the  year                ^ 

C   D  \   •^"s^^^^  of  the  peace. 

Sec.  3.  That  where  forcible  detainer  only  shall  be  alledgeil* 
U  dettiner,  teD  in  the  complaint,  it  tshall  be  the  duty  of  the  complainant  to  no- 

JS'e'n^to'drfen'^^'fy**^®^^''^"^*"*  *^  least  ten  days  prior  to  issuing  the  writ,  to 
dim  leave  the  premises:  which  notice  shall  be  served  by  leaving  a 

written  copy  with  the  defendant,  or  at  his  usualplace  of  abode, 

when  he  cannot  be  found* 
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^tec.  4.  That  when  the  coropiaint  shall  specify  both  forcible  ^^  ^  .  . 
entry  and  detainer,  it  shall  be  the  duty  of  the  jury,  if  they  sndiiiiTviiet 
find  a  verdict  of  guilty,  to  designate  in  soch  verdict^  whether 
they  find  the  defendant  guilty  of  forcible  entry  and  detainer, 
or  forcible  detainer  alone ;  and  if  the  latter  only«  they  shall  also 
find  whether  the  requisite  notice  had  been  given;  and  if  such 
notice  shall  not  have  been  given,  the  complainant  shall  not  re- 
cover CO!)tS* 

Sec  d.  That  it  shall  be  the  duty  of  the  justices,  at  the  ^*'**®  j„.|VMto  * 

they  isBU   their  warrant,  to  issue  their  suminous  to  the  party  punmou  touw 
complained  against;  which  sutfimons  shall  state  the  cause  of^f«ndu« 
eomplaint,  and  the  time  and  place  of  trial:  the  summons  shall 
be  served  upon  the  party  complained  against,  or  a  copy  thereof 
left  at  his  usual  place  of  abode,  at  least  seven  days  before  theHowimtd 
day  appointed  by  the  justices  for  the  trial ;  and  if,  after  the 
service  of  such  summons,  the  party  doc^s  not  appear  to  defend, 
the  justices  shall  proceed  to  the  inquiry  in  the  same  manner  as 
if  he  were  present:  and  when  the  jury  shall  appear,  they  shall 
be  impanneled  to  inquire  into  the  entry  or  forcible  detainer 
complained  of;  and  the  justices  shall  lay  before  the  jury  the 
exhibited  complaint;  and  shall  admini^er  an  oath  or  affirma- 
tion to  the  jurors,  to  welt  and  truly  try  whether  the  complaint  ^^^^^^^^^^^^ 
of  E.  P.,  now  laid  before  them,  is  true,  according  to  the  evi- 
dence. 

Sec  6.  That  if,  the  jury  shall  find  no  part  of  thesanie  true,^^^^^^^^^' 
they  shall  return  a  general  verdict  of  not  guilty;  and  it  shall  unot  gnutj/* 
be  the  duty  of  the  justices  to  render  up  judgment  against  ^heJ"^gJJ^^ 
complainant,  and  thereupon  tax  the  bitl  of  costs,  and  issue  ex- piaiauit for 
ecution  against  the  said   complainant,  returnable  in  twenty  ««^ 
days:  and  if  the  jury  shall  find  the  same  true,  they  shall  return 
a^enenil  verdict  of  guilty,  or  they  shall  return  a  special  ver  !J|JUJJ'ilf*  JJa,, 
diet  of  such  parts  as  they  do  find  true;  and  the  justices  shall  mentKilaiDfcde* 
render  up  judgment  for  th«  complainant,  to  have  restitution  ^{^^^^^^^^^j^ 
premises,  and  costs;  and  shall,  immediately  after  the  expira- 
tion  of  ten  days  from  the  time  of  entering  Up  said  judgment 
of  restitution,  issue  their  writ  of  restitution  accordingly. 

Sec  7.  That  the  said  writ  shall  be  in  the  form  following,  to 
wit: 
Statb  of  Ohio,  county,  ss. 

A.  B.  and  C.  D.,  two  of  the  justices  of  the  peace  in  and 
for  said  county,  to  the  of  said  county.  Greeting:     .JSLiT 

Whereas,  at  the  court  of  inquiry  of  forcible  entry  and  de- 
tainer, [or  an  nhla^ful  and  forcible  detainer,  as  the  case  may 
be,]  held  before  us,  at  in  said  coun^ 

of  on  the  day  of  in  the  year  et 

;  the  jurors  impanneled  and  sworn  aocording  to 
law,  did  return  their  verdict  of  guilty;  whereupon,  it  was  con- 
sidered by  u«,  that  the  said  E.  F.  should  have  restitution  of 
the  premises  described  in  his  complaint;  [or  any  particular 
part  thereof,  as  the  case  may  be]:  therefore,  we  require  you, 
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that,  taking  with  you  the  force  of  the  county  if  necessary,  yon 
cause  the  said  G.  H.  to  be  forthwith  removed  from  the  pre- 
mises, and  the  said  E.  F.  to  have  the  peaceable  rt  stitution  of 
the  same;  and  also,  that  you  levy  oi  the  goods  and  chattels  of 
the  said  G.  H.,  the  sum  of  being  costs  taxed  against 

him  on  the  trial  aforesaid,  together  with  for  this  writ, 

and  satisfy  yourself  your  legal  fees:  and  for  want  of  sucj)  goods 
and  chattels  of  the  said  G.  H.,  b^^  you  found,  yon  are  com- 
manded to  take  the  body  of  the  said  G.  H.,  and  him  <  ommit  to 
thecommonjaiJ  of  said  county,  there  to  remain  until  he  shall 
pay  the  sum  aforesaid,  together  with  all  fees  arising  on  the  ser- 
vice of  this  writy  or  until  he  be  discharged  by  due  coura**  of 
law;  and  make  return  of  this  wriu  with  }our  proceedings  there- 
on, within  twenty  days  from  the  date  thereof.  Witiiess  our 
hands  and. seals,  at  aforesaid,  the  day  o£ 

in  the  year 

A*  fi.)  justices  of 
C*  D.^  the  peace. 

.Sec.  8*^    That  if  by  accident  or  challenge  for  cause,  there 
Bannei  may  he  ghould  not  be  a  full  jui  v,  the  she  riffor  oth^r  ofJ'cer,  as  the  case 

filled  wiib  tales  ,  .     ,,  ^,,   .,    *^      "^'      ,      .,.    ^    ,  •        ^7 

men  maj  be,  shall  fill  tht  panne)  with  talesmen,  as  in  other  casiis. 

Sec.  9.  I'hat  no  appt  a|  sUall  be  aUowed  h*om  the  judgmt  nt 
No  appeal,  but  of  the  justices?  but  the  proceedings  of  said  justices  may  be  re- 
S'ilu^'id"*^    moved  by  certiorari  into  the  court  of  common  pleas,  holden  in 

such  county,  and  be  there  revised  or  set  aside  for  irregularity^ 
Verdtetnnhartoif  such  there  be:  nor  shall  such  judgooent,  or  the  judgment 
after  action       rendered  on  the  verdict  of  the  jury  hereinafter  mentioned,  be 

a  bar  to  any  afler  action  broupht  by  either  party:  Provided^ 
Norcriiorari  That  no  Writ  of  Certiorari  to  remove  the  proceedings  of  said  jus- 
after  tea  da>i    tices,  shall  issue  after  the  expiration  of  ten  days  from  the  day 

on  which  such  Judgment  was  rendered. 

Sec.  10.  That  the  person  applying  for  a  writ  of  certiorari, 
Bgndto  be gtven  shall,  before  the  Same  is  issued,  give  bond  with  good  and  !>ut- 
iieitore  eertiorari  g^|^,)t  gpeurity,  tathe  defendant  in  certiorari,  to  be  approved  of 

by  the  clerk  of  the  court  issuing  the  same,  in  the  penal  sum  of 

five  hundred  dollars,  conditioned  tor  the  faithful  prosecution 

of  the  said  suit ;  and  in  case  ot  failure,  that  he  will  pay  all  costs, 
ooBditien  rents,  and  damages,  which  may  be  aj^sessed,  to  the  defendant 
t;ker«or  in  certiorari,  as  hereinafter  provided;  which  bond  shall  be 

lodged  with  said  clerk,  for  the  use  of  the  defendant. 

Sec.  1 1.  That  in  all  capes  where  the  proceedings  of  the 
wiien  jadffmentjustices  of  the  peace,  shall  be  brought  up  before  the  court  of 
SttinuffTD'cer  ^<>"C>mon  piras.  in  manner  aforesaid,  and  the  judgment  of  such 
Aiorari  sbaiire  justices  shall  be  FCt  aside  or  reversed  by  such  court,  the  plain- 
cever  com       i[ff  jp  certiorari  shall  recover  all  his  costs  up  to  the  lime  of 

settingr  them  aside  or  reversal,  and  shall  have  judgment  and 

execution  therefor. 

See.  12.     That  the  court  shall  retain  the  cause,  and  procee.i 

thereon  to  final  judgment,  as  in  cases  of  appeal,  at  the  rcturu 


AND  DETAINEiL  213 

tem^of  the  writ  of  certioraii,  unless,  for  good  caose  shown,  the  omn  Man  rr- 
Goort  continae  the  same:  and  \t,  on  the  trial  ol  the  cause,  the  ^*^^L^^  ^^ 
jary,  bj  thar  rerdict,  shall  find  the  defendant  guiltj  of  (brci- 


hie  entry  and  detainer,  or  forcible  detainer  onlv,  the  court 
shall  render  judgment  for  costs,  and  that  the  complainant  have 
restitution  of  the  premises;  and  shall  order  a  writ  of  restita- 
tion,  and  also  a  writ  of  execution  against  the  goods,  chattels^ 
lands  and  tenements,  and  body  of  the  defendant,  to  be  issued 
accordingly*  returnable  to  the  next  term  of  said  court. 

Sec.  13.     That  if  the  plaintilTin  certiorari  shall  hiil  or  oeg- py^c^^^in^^ 
lect  to  prosecute  the  said  suit  to  final  judgment,  or  if  thejudg- wi>m  ju^^no"-* 
ment  and  proceedings  in  the  court  below  shali  be  affirmed ;  |[^2^J{^" '^ 
thf^'R,  and   in  every  such  case,  the  court  of  common  pleas,  on 
m«>tion  of  the  defendant  or  his  jrounsel,  shall  render  judgment 
affirming  the  judgment  and  proceedings  below,  and  for  costs; 
and  ^hall  award  execution  therefor,  as  in  other  cases. 

Sec.  14.     T'^.at  thereupon,  if  the  plaiiitiff  in  certiorari  were  jvyimpMineieu 
defendant  below,  it  shall  be  the  duty  of  tbe^ourt,  on  motion, «« •**»'«"•• 
to  dirn.rt  a  jurv  to  be  impanneled  and  sworn  to  inquire  into,**  «»»«a 
and  assess  the  value  of  the  crents  accrued,  and  damages,  if  any, 
sustained  from  and  aiter  the  day  on  which  notice  to  quit  was^ 
served  on  such  plaintifi*  in  certiorari;  or  if  no  feuch  notice  was 
given,  then  from  the  time  such  plaintiff  in  certiorari  was  sum- 
moned in  (he  proceedings  below. 

Sec    1^.     That  it  shall  be  tne  duty  of  the  court  to  render  court  nbaii  mi 
judgment  upon  such  finding  and  assessment  of  the  iury,  for  the  ***'i^''l?"***J  ^!? 

J    r      J       A         J  •  L       1    •    .iT  -  .•  •  J  r       ^1.     ibe  finding  of  the 

defettdanC  ana  a^mst  such  plainlin  in  certiorari,  and  tor  the  jury,  ^'c.^ 
«osi.s  that  may  have  accrued  froin  the  commencement  of  the 
proceeding.*^  below :  but  if  such  notice  was  not  given,  then  costs 
BhaH  be  taxed  only  from  the  commencement  of  the  proceed- 
in(r<«  10  certiorari ;  and  tne  court  shall  award  execution  tor  such 
0()«ts  a.«  in  other  cases,  and  shall  moreover  have  power  to  award 
a  «rrit  of  restitution. 

Sec.  1 6.     That  whenever  contplaint  is  made  under'the  pro-  Non  residciu 
visions  of  this  act,  and  the  plaintiff  does  not  reside  in  the  coun.^i;;;;J^J.;;/J^';^ 
ty,  it  is  hereby  made  the  duty  of  the  justices  before,  whom  the 
same  is  made,  or  either  of  them,  before  any  warrant  is  issued, 
to  take  a  bond  with  i^ufficient  security,  in  the  sum  of  one  hai>  • 
dred  dollars,  payable  to  the  party  complained  against,  condi- 
tioned for  the  payment  of  9II  costs  that  may  accrue,  in  case 
jud((ment  be  rendered  against  the  complainant;  which  bond 
shall  be  filed  with  one  of  said  justices,  for  the  benefit  of  those 
iDterested. 

Sec.  17«     That  in  case  judgement  be  rendered  against  any  just icMnm> 
party  residing  out  of  the  county,  or  in  case  said  party  shall  re-jT"'®  *^"'^"*5"J' 
move  out  of  the  county  after  judgment,  it  shall  be  lawful  forrifrornuoihr' 
said  justices  to  issue  tbeir  execution  for  costs,  directed  to  tl»e  county 
sheriff  of  the  county  where  the  party  resides,  or  may  be  found; 
which  execution  shall  be  returnable  sixty  days  after  date« 

Sec.  18.  That  in  case  anyone  of  the  justices  before  whom 
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SanriWnffjiMtke judgment  shall  be  obtained,  shall  die^  or  his  ofiice  in  any  man'* 
jadginenr**      ^^^  become  vacant,  before  judgment  shall  be  executed,  the  pc. 

maining  or  surviving  justice  shall  carry  the  same  into  eflfect. 

•  See.   19.     That  proceedings  in  this  act  may  be  had  in  all 

In  whatcaMs  ^cases,  against  tenants  holding  over  their  term;  in  sales  of  real 

^to  acuon  vrui  ^jj^^te  on  execution,  after  such  sales  ?hall  have  been  examined 

by  the  proper  rourt,.and  the  same  by  said  court  adjudged  legal; 

iprhere  the  judgment  debtor  was  in  possession  at  the  time  of 

the  rendition  of  the  judgment,  by  virtue  of  which  such  sale  was 

had;  and  where  the  defendant  is  a  settler  or  occupier  of  land^ 

without  any  color  of  title,  and  to  which  the  complainant  has  the 

right  of  possession. 

Sec.  ^.  That  in  all  suits  under  the  provisions  of  this  act^ 
i^eesof  jurtieaB  the  justices  shall  each  be  entitled  to  receive  the  sum  of  seven'- 
"  ty-five  cents,  together  with  the  same  fees  that  are  allowed  by 
law,  for  issuing  similar  writs  and  other  process;  and  the  jorofi 
on  rendering  their  verdict,  shall  eaf  h  receive  fifty  cents,  to  be 
paid  by  the  party. succeeding,  which  shall  be  taxed  in  the  bill 
of  costs,  and  recovered  as  in  other  cases. 

Sec.  3^1.  That  the  act,  entitled  ^^An  act  against  iorcible 
Afii  rep«i«d  entry  and  detainer,"  passed  January  the  sixteenth,  in  the  year 
one  thousand  eight  hundred  and  twenty- four,  be,  and  the  same 
is  hereby  repealed :  Provided^  That  all  causes  of  actions  which 
shall  have  arisen  prior  to  the  taking  effect  of  this  act,  shall  be 
prosecuted  in  the  same  manner  as  if  this  act  had  never  passed. 
This  act  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  J  une  next« 

JAMES  M.  BELL, 
Speaker  of  the  House  of  RepresentaJtives. 

SAMUEL  K.  MILLER, 
Speaker  of  ihe 

February  25,  1831. 
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AN  ACT  for  (he  limitation  of  actioD*. 


Sec.  1.     Be  it  enacted  by  the  General  Assembly  of  the  SkUe  of 
jLumuiion  of ac-  O^io,  That  all  actions  hereinafter  mentioned,  shall  be  commen- 


(tons 
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ced  within  the  several  times  hereinafter  limited,  after  the  caus^ 
of  such  action  shall  have  accrued,  and  not  after: 

First.     Actions  of  ejectment,  or  any  other  action  for  the  re- 
covery of  the  title,  or  possession  of  lands,  tenements  or  heredi- 
taments, within  twenty-one  years: 
Forcible   entry,     Second.     Actioos  for  forcible  entry  and  detainer,  or  forcible 
^c  2  yeait       detainer  only,  within  two  years : 

Third.     Actions  upon  the  case,  covenant  and  debt,  founded 
Actiona  on  writ-  upon  a  specialty,  or  any  agreement,  contractor  promise  in  wri^ 

un  contracu,  15  ^^^^  ^j^y^  fift^^  y^^, 
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Fourth.  Actions  upon  the  case  and  debt,  founded  upon  aay  ib  <»■«,  and  on 
simple  contract  not  in  writing,  and  actions  on  the  case  for  conse-  ""|[|J,'[*6  y^^^ 
queotial  damages,  within  sii  jears: 

Fifth.     Actions  of  trespass  upon  property,  real  or  personal, Tretpaw,  deu- 
detinue,  trot'er  and  replevin,  within  four  years:  rqplivhviywi 

Sixth.     Actions  of  trespass  for  any  injury  done  to  the  person; 
actions  of  slander  for  words  spoken,  or  for  a  libet;  actions  for  ma*  Tmpaa  on  th^ 
licious  prosecutions,  and  for  false  imprisonment;  actions  against ^^"^m  yc«    ' 
officers  for  malfeasance  or  nonfeasance  in  office^  and  actions  of 
debt  qui  tarn,  within  one  year. 

AU  other  actions  not  herein  enumerated,  within  four  years  af-  Actions  not  enu- 
tcrsuch  right  of  action  shall  have  accrued;  and  that  when  any  merated,4ycan 
action  for  a  forfeiture  or  penalty  shall  be  given,  and  limited  by 
statute,  such  action  shall  be  commenced  within  the  time  so  iimi- 
ted« 

Sec*  2«  That  if  any  person,  entitled  to  have  or  maintain  any 
action  of  ejectoient,  for  the  recovery  of  the  title  or  possession  ExtMuion  in  Tb^ 
of  any  lands,  tenements  or  hereditaments,  be,  at  th«  tinie  his  q^^^J^j,^^ 
right  or  title  first  descended  or  accrued,  withki  the  age  of  twen- 
tj-one  years,  feme  coi^ert,  insane  or  imprisoned ;  every  such  per- 
son maj,  after  the  expiration  of  twenty-one  years  from  the  time 
bis  right  or  title  first  descended  or  accrued,  bring  such  action 
within  ten  years  after  such  disability  removed,  and  at  no  time 
thereafter:  and  if  any  person  entitled  to  any  other  action,  limi- 
ted by  this  act,  shall,  at  the  time  such  cause  of  action  accrued, 
be  within  the  age  of  twenty-one  years,  feme  covert,  insane  or 
iaiprisoned;  every  such  person  shall  be  at  liberty  to  bring  such 
action,  within  the  respective  times  limited  by  this  act,  after  such 
disabiiitj  shall  be  removed. 

Sec.  3.     That  in  all  cases  where  the  person  entitled  to  have  Limitauon  in 
or  maintain  any  action  of  ejectment  as  aforesaid,  shall  have  been  ejertmeni  where 
subject  to  the  disabilities  aforesaid,  but  which  shall  have  heen";!^^^ T^e  Z% 
removed  at  any  time  not  exceeding  eleven  years  prior  to  the  under  dinahmty, 
first  of  June,  eighteen  hundred  and  thirty,  every  such  person  p^'nif  »o"ilt*^f 
may  bring  such  action  within  ten  ye^re  thereafter;  but  if  such  June,  18S» 
disability  shall  have  ceased  or  been  removed  more  than  eleven, 
and   not  exceeding  twenty-one  years,  prior-  to   said   first  of 
June,  eighteen  hundred  and  thirty,  then  such  person  so  disabled 
as  aforesaid,  shall  have  the  liberty  of  bringing  such  action  with- 
in such  times  after  tKe  said  first  of  June,  eighteen  hundred  and 
thirty,  as  being  added  to  the  excess  of  time  over  eleven  years  as 
aforesaid,  will  be  equal  to  ten  years,  and  no  more. 

Sec.  4.     That  in  all  actions  founded  on  contract,  either  ex- 
press or  implied,  made  between  persons  resident  without  this  ^<^''<»»  **^**|^ 
State  at  the  time  such  contract  was  made,  and  whicKare,  or  here-  ih"*^  iaw"of  um 
after  may  be,  barred  by  the  laws  of  the  State,  country  or  terri- p*»''"    ^''<*"> 
tory,  where  such  contract  was  made,  shall  be,  and  continue  bai^^rred  'n*  t&b 
red,  when  brought  in  any  court  of  this  State.  st*^« 

Sec.  5.     That  in  all  actions  founded  on  contract,  either  ex- 
press or  implied,  when  any  part  of  the  principal  or  interest  shall 
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Part  payment,  have  been  paid,  or  an  acknowledgment  of  an  existing  liabllitr^ 
^^'^^rwIikJ^re.^^^^^^  ^^  claim,  OF  anj  promise  to  pay  the  same,  shall  have 
▼ires  cause  of  been  made«  within  the  time  herein  limited;  sach  action  maj  be 
action  Commenced  within  the  time  hereinbefore  limited,  after  such  pa j- 

ment«  acknowledgment  or  promise. 

Sec.  6.  That  if  in  any  action  commenced  within  the  time  limf- 
retidTrcd,  HOT***  ted  by  this  act,  judgment  shall  be  arrested  or  reversed,  or  the 
Min,  vr.  i»ew  gujt  abate,  or  the  plaintiff  become  non-suited,  and  the  time  limf- 
m*nSy  intone  ted  as  aforesaid  shall  have  expired,  the  plaintiff  may  commence 
year  a  new  action  within  one  year  after  such  arrest  or  reversal  of 

judgment,  non-suit  or  abatement  of  action  as  aforesaid,  and  not 

after. 

Sec.  7.  That  when  any  person  shall  have  left  the  State,  and 
Debtor  residing |.^,pj|i|,^j  qq^  ^f  ^j^g  same:  or  shall  resifle  out  bf  the  State,  at 

unt  of  the  State,  ,,       . .  r        x-  l    ii    u  J  •      ^  i_  • 

or  removing  to  the  time  any  cause  of  action  shall  have  accrued  against  hitn? 
place  unknown.  Qr  g^jill  have  removed  to  any  place  unknown  to  the  person  in 

^statute   6on  not      •/•  i_  r        a-  •  a.     ji       *  i_a» 

run  until  his  re-  whose  favor  such  cause  of  action  may  exist,  dunng  such  time  as 
turn,  or  hid  real  fg  limited  by  this  act:  the  person  who  may  have  such  cause  of 
Hf nee  be  known  j^^jj^jp^  gj^^j|  \i^y^  ^  right  to  Commence  his  or  her  action  against 

such  person,  within  such  time  as  is  limited  as  aforesaid,  after  his 
or  her  return  or  removal  to  the  State;  or,  if  within  the  State^ 
then  within  such  time,  after  his  or  her  place  of  residence  shall 
become  knoyru. 

Sec.  S,  That  the  act,  entitled  **An  act  for  the  limitation  of 
rtsvcpca  actions,"  passed  February  twenty-fifth,  eightren  hundred  and 
twenty-four;  "An  act  supplementary  to  the  act,  entitled  *An  act 
for  the  limitation  of  actions,'  passed  February  eighth,  eighteen 
hundred  and  twenty-six;  and  "An  act  to  amend  the  act,  entitled 
An  act  for  the  limitation  of  actions,"  passed  February  twenty- 
second,  eighteen  hundred  and  thirty;  and  all  arts  and  part«a  of 
acts  heretofore  passed-  for  the  limitation  of  actions;  be,  and  the 
same  are  hereby  repealed:  ProMed^  That  all  causes  of  action 
froviio,  as  to  not  heretofore  barred,  which  subsisted  or  accrued  during  the 

^i^Tm***^  uilder  ^^^^'  ^^^®  ^^*^  ^^^^  '"  force,  shall  be  commenced  within  the 

r^rilcr^acta"     times  therein  limited,  and  not  after;  and  ail  such  actionssball 

be  barred  after  the  expiration  of  the  several  times  allowed  for 

their  commencement,  according  to  the  provisions  of  said  acts^ 

respectively,  and  their  amendments. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives • 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate. 
Februarv  18, 1831. 
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AN  ACT  making  oertaia  inrtraoient*  of  wriliog  o^otiabl^ 

Sec.  1.     Beit  etiacted  by  the  General  Assembly  of  the  State  of^^^^ 
Ohin^  That  all  bonds,  promissory  notes,  bills  of  exchange,  foreign  Bnau  m  Mfodi 
a.'iJ  i/ilcifiii,  Irdwn  for  my  suin  or  sums  of  moaey^  certain  atid^ 
ma.le  payable  to  any  person  or  order,  or  to  any  person  or  bearer, 
or  to  any  person  or  assigns,  shall  be  negotiable  by  indorsement 
tiiereo;i,  -so  as  if)a(>liiteiy  to  transfer  and  vest  the  property  there- 
of^ ineacti  and  every  indorsee  successively:  bat  nothing  io  this 
section   shall  ne  construed  to  m^ke  negotiable  any  such  bond, 
note  or  b^l  of  exc^iange,  dravn  payable  to  any  person  or  persons 
alone,  and  not  dra  vu  payable  to  order,  bearer  or  assigns* 

Sec.  2.      r.'iat  ajy indorsee,  to^rhonany  such  bond,  note  or f^j^y^^  ,^- 
bill  of  exchange,  made  negotiable  bj  the  preceding  section,  is  maintain  «iiiiB 
iD;rie  payable  by  siicii  in'^orseiient or  indorsements  may,  in  his'^*^^"'"* 
own  name,  institute   -iriJ  maintain  an  action  on  such  boni,  note 
or  bill,  for  the  recovery  of  the  money  due  thereon,  against  the 
maker,  drawer  or  obligor;  or  against  the  indorsee:   having  (irst 
used  due  diligence  to  obtain  the  money  of  the  drawer,  maker  or 
obiigoi'. 

Ser.  3.     That  if  any  such  bond,  note  or  bill  ofexchane:e, 
shall  be  indorsed  after  the  day  on  which  it  is  made  payable;^-       .  ^^ 
and  t tie  indorsee  shall  institute  an  action  thereon,  against  the  4-1;  inriorwHaf- 
maker,  drawer  or  obligor,  the  defendant  shall  be  allowed  to  set**"^  ^^  •'  '•y 
up  ttie  same  defence  that  he  miojtit  have  done,  had  the  same  ac- 
tion been  instituted  in  the  name,  and  for  the  use  of  the  person 
to  <^hom  the  said  bond,  note  or  bill,  was  originally  made  paya- 
ble. 

Sec  4.     That  if  any  such  bond,  note  or  bill  of  exchange, 
shall  be  indorsed  on  or  before  the  day  on  which  the  same  is  ••*'•«<» ««  ^'^ 
made  payable,  and  the  indorsee  shall  institute  an  action  thereon,  rore  day'^p^ 
the  defendant  may  s;ive  in  evidence  at  the  trial,  any  money  acto-  »»•»* 
ally  paid  on  said  bond,  note  or  bill  of  exchange,  before  the  same 
was  indorsed  or  assigned  to  the  plaintiff^  on  proving  that  the  pUiin- 
titf  nad  notice  of  the  said  payment,  before  such  indorsement  was 
made  and  accepted. 

Sec.  5.     Tfiat  if  any  indorsee  of  any  bond,  note  or  bill  of 
exc^anece,  m  ide  negotiable  by  this  act,  on  trial  of  any  suit  inst  -  wnat  than  t^ 
tuted  thereon,  against  any  indorser,  shall  prove  a  demand  *made  ^"*  <i*iiiaiio^ 
of  the  maker,  drawer  or  obligor,  of  such  bond,  note  or  bill  of  ex- 
change, at  the  time  the  same  became  due,  or  within  a  reasonable 
ti  ne  thereafter:  it  shall  be  adjudged,  due  diligence,  under  the 
second  section  of  this  act,  unless  by  the  express  terms  of  the  in- 
dorsement, the  plaintiff  was  bound  to  prosecute  the  mak»*r, 
draver  oroblisfor,  or  u^e  other  means  to  procure  payment  from 
the  nakftr,  drawer  or  obligor. 

Sec.  6.  That  thft  art  making  certain  instniments  of  writing 
ne:Cotiable,  passed  January  twenty-tifth,  eighteen  hundred  and 
ten, '>e,  atii  ti*i  same  is  hereby  .repealed:  Pramdefi^  Nothing 
in  this  act,  shall  be  so  const  rti-^d,  as  to  afi«ct  any  suit  now  pending 

C  2 
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on  anjbond^nore  or  hill  of  exchange^  made  negotiable  bj  said 
act  hereby  repealed;  i:or  to  atliert  tl.e  rij^iit  or  any  payee,  obli- 
gee or  indorsee,  of  any  hond,ttoteor  bill  of'  exchange,  drawn  or 
•xecuted  previous  to  the  taking  effect  o/  this  aru 

JOSEPH  RICHARDSON, 
SpecJcer  of  the  House  of  Representattves. 

ALLEN  TRIMBLE, 

Speaker  oj  ike  Senate* 
Ptbruaiy  S5,  1820. 


AN  ACT  for  the  prevention  of  fraodi  and  perjarien 

• 
Sec.   1  •  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Bee4i4'e.  mU»  Ohioy    That  all  deeds  of  trifts  and  conveyances  o(  goods  and 
grantor!  rcM      chattels,  made  in  trust  to  the  use  of  the  person  or  persons  mak- 
ing the  same,  shall  be,  and  hereby  are  declared  to  be  void 
and  of  no  effect. 

Sec.  2.  That  every  gifj,  grant  or  conveyance,  of  lands,  tene- 
•Mta  ninu  *c  "™®"N  hereditaments,  rents,  goods  or  chattels,  and  every  bond, 
to  defraud  eredi*  judgment  Or  execut'on,  made  or  obtained  with  intent  to  defraud 
ton,voM  creditorsof  their  just  and  lawful  debts  or  damages,  or  to  de- 

fraud or  to  deceive  the  person  or  persons  who  shall  purchase 
such  lands,  tenements,  hereditamenti^,  rents,  goods  or  chattels, 
shall  be  deemed  utterh  void  and  <  f  no  effect. 

Sec.  3.     That  where  any  loan  of  goods  and  chattels  shall 
Pevetston  fbr    be  pretended  to  have  been  made  to  any  person  with  whooi  (or 
sve  yeartof  ^  (j^Q^e  clfiiming  Under  him)  possession  shall  h;  ve  ren-ained  lor 
ifghi/unii  4"c.  the  space  of  five  years,  such  goods  and  chalt<]s  shall  be  deem- 
ed the  properly  of  the  person  having  had  su<-h  possession,  un- 
less a  reserxaiion  of  the  right  of  such  goods  arid  chattels  shall 
have  been  made  to  tlie  lender,  in  writing,  and  such  writing  shall 
have  been  n  corded  within  six  months  from  the  time  of  making 
such  lo;in,  io  the  recorder's  office -for  the  county  where  one  or 
both  of  the  parlies  shall  thew  have  resided. 

bjec.  4.  That  no  I"  ses,  t^^fates  or  hterests,  either  of  frec- 
Prmhnida  or  bold  QT  terms  'or  vars,  or  any  luirertain  interests  of,  in,  or  out 
t«riu*  foi  yearp  of  h»n<N,  tenen'ef»t"5  or  hi  redit^jmc  fts,  shall  at  any  time  hereaf- 
Bi»MP.i  or  BniMi.ter  he  a*i<igned  or  irran^ed,  ur^'tss  \i  he  by  deed  or  note,  in 
ed  wititoui  deed  writir  g  •«'j£n«d  ^v  thr-  p  ptv  SO  nssigring  or  errantirc  the  same. 
or  their  airents  t!iereu»«to  lawfully  authorized,  by  writing,  or  by 
act  and  operation  of  law. 

Sec.  5.     That  no  action  shall  be  brought  whereby  to  charge 
PerwoM  not  an-  ii         1    f      1       .  .    ,  .  .  "         /•       ^l 

gwerawe  for  a  *he  nefp!ir!ant,  uoon  anv  special  promise,  to  answer  for  the 
promise  to  pay  dcbt,  '<pf'ni!t  or  miHcarria*/. .  of  another  person;  or  to  charge 
oron  narriac  ^^^  cxecutor  or  JnfmH  istfator  noon  any  special  promise,  to 
mcrppment  or  answer  drimnges  out  of  his  own  estate;  or  to  charge  an^  person 
•fiifi**!)  w'tr'^  "P^'^  ^^^y  ^gre'Mnei.f  made  upon  consideration  of  marriaee,  or 
•ut  writiag       upou  any  contract  or  sale  oi  lands,  tenements  or  heretiitamentr, 
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to  any  interest  in,  or  concerning  of  them;  or  upon  any  agre^ 
ment  t;iat  is  not  to  l>e  perrirmed  within  the  space  of  one  year 
from  the  making  ttiereof;  unlrss  t»ie  agreement  upon  which 
fluch  action  shall  he  >rou<U,  ')?  >ome  memorandum  or  note 
thereof  shall  he  in  writini^,  and  sii^ned  '»y  the  party  to  he 
charsr^^d  therewith,  ir  ^one  other  person  thereunto  by  him  or 
her  lawfully  authorized. 

EDWARD  TIFFIN, 
Speaker  of  the  House  of  Rejtretentatives'* 

DUNCAN  McARTFlUR, 

Speaker  of  the  Senate. 
February  19,  1810.  « 


AN  ACT  to  ragnlate  the  fee*  of  officara  in  oivil  aod  oiiminal  oatei. 

Sec.  I.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  the  fees  and  compensation  o(  the  several  officers 
and  persons  herein  named,  shall  be  as  follows,  to  wit: 

SHERIFFS'  FEES. 

Sheriffs  shall  be  allowed  the  following  fees: 

For  tbe  service  of  every  writ  or  summons  and  return  thereof,  BhtriA*  Mb 
(subpoenas  only  excepted,)  when  only  one  defendant  is  named 
therein,  thirty- live  cents; 

For  each  additional  defendant,  ^fteen  cents; 

For  every  hail  bond,  fifty  cents; 

For  committing  to  prison,  or  discharging  therefrom,  or  a^ 
tending  a  pt^rson  before  a  jud^^e  or  court,  thirty  cents; 

For  serving  a  writ  of  possession,  with  the  aid  of  count  j,  tw« 
dollars; 

For  serving  without  aid.  seventy  five  cen's; 

For  executing  a  writ  of  inquiry,  and  returning  the  same  with 
the  inquisition,  one  dollar  and  twenty-five  cents; 

For  the  copy  of  any  writ  or  process  necessary  to  complete  a 
service,  for  each  hundred  words,  ten  cents; 

For  serving  and  returning  a  subpoena,  for  each  person  naror 
ed  therein,  ten  cents; 

For  summoning  a  jury,  to  be  allowed  on  each  issue,  includ- 
ing traveling  fees,  fifty  cents; 

For  summoning  a  grand  jury,  to  be  paid  by  the  county, 
thrC'*  dollars; 

Summoning  a  special  jury,  including  traveling  fees,  two 
dollars; 

Traveling  fees  upon  all  writs,  precepts  and  subpoenas,  to  be 
computed  from  the  place  of  return  to  the  place  oi  service,  per 
mile,  fire  cents; 

Poundage  on  all  moneys  made  on  execution,  decree,  or  sale 
•f  real  estate,  except  as  hereinafter  provided,  two  per  c»nt.^ 
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Service  of  a  declaration  in  ejectment  and  return,  the  same 
fees  ah  alr^wed  tor  the  service  oi'a  summons; 

Making;  a  deed  ol  land  sold  on  execution,  decree,  or  order  of 
court,  to  he  paid  by  (he  purchaser,  two  dollari^; 

Serving  a  scire  facias,  and  making  return  thereof,  seventj-five 
centb; 

Serving  any  person  with  an  order  of  court,  and  making  re- 
turn thereoi,  thirtj  cents; 

Mileage  as  in  other  cases:  ' 

For  keeping  and  providing  for  a  person  in  jail,  per  day, 
twenty- five  cents; 

For  calling  a  jury,  ten  cents; 

For  opening  court  and  calling  each  action,  to  be  charged 
once  each  term,  sixteen  cents; 

For  calling  each  witness,  tour  cents; 

For  bringing  up  a  person  on  habeas  corpus,  seventy -fiFe 
cents ; 

For  summoning  a  jury  on  forcible  entry  and  detainer,  or  for- 
cible detainer,  two  dollars; 

For  serving  a  writ  of  restitution,  seventy-five  cents; 

Mileage  thereon  as  in  otiiercasefc 

For  serving;  a  summons  in  forcible  entry  and  detainer,  or  for- 
cible detainer,  thirty-five  cents; 

Mileage  as  in  other  rases: 

For  calling  an  inquest  to  appraise  lands  and  tenements  under 
the  provisions  of  the  act  regulating  judgments  and  executioi-^ 
one  dollar; 

For  all  advertisements  in  a  public  newspaper,  twelve  and  a 
balf  cents  in  addition  to  the  price  of  printing; 

For  all  written    advertisements  for  the  sale  of  property, 
either  personal  or  real,  twenly-five  centsi 
F^Mof  um  ^^*  ^*     That  the  clerks  of  the  supreme  court  and  court  of 

clerks  of  sap.    common  pleas, shall  be  allowed  the  following  tees, in  civil  cases: 
mn' "IllT "ST        ^^^  ^''"S  P«^<*ipe  and  issuing  capias,  attachment,  execution, 
thrUcaici         certiorari,  supersedeas,  summons,  or  writ  of  replevin,  under 
seal,  and  entering  the  same,  twenty- five  cents ; 

Issuinia;  writs  of  scire  fari.-is  and  venditioni  exponas,  under 
seal,  for  every  hundred  words,  ten  cents; 

Issuing  writs  of  partition  and  entering  the  same,  twenty-five 
cents: 

For  entering  the  appearance  of  either  party,  personally  or 
by  attorney,  to  be  charged  but  once,  eight  cents; 

For  entering  sherifTs  return  on  any  writ,  six  cents; 

Docketing  each  cause,  to  be  charged  but  once,  six  cents; 

Docketing  appeal  from  justices,  eight  cents; 

Filing  declaration,  plea,  demurrer,  or  bill,  or  answer  in  chan- 
eery,  each,  six  cents; 

Filing  every  paper,  exhibit,  or  necessary  document  in  the 
cause,  four  cents; 

Issuing  subpoena  in  chancery^  tw^ntv-five  cents; 
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Dedimus  poteetatum,  under  seal,  6ily  centa. 

Suipoeiia  ior  witnesses,  when  there  is  but  one  person  named 
therein,  twelve  and  a  half  cents^  and  for  6ver^  additional  per- 
MOiiy  iour  cents; 

Tiie  writ  ol*  venire  for  a  jury,  to  be  charged  in  each  cause 
tried,  twelve  cents; 

Receiving  paniei  and  swearing  jury,  twelve  and  a  half  cents; 

Sweannt^  each  witness,  four  cents; 

Swearing  const fihle,  lour  cents; 

tnteriug  claim  of  such  witness  for  bis  or  her  attendance^  six 
cents ; 

Giving  order  thrrefor  to  each  witness, eight  cents; 

Entering  judgment,  ten  cents; 

Recording  general  verdict,  ten  cents; 

Speciat  verdict,  for  every  hundred  words, ten  cents; 

For  taking  specinl  bail,  tw*^lve  cents; 

Taking  and  entering  recognizance,  twenty-live  cents; 

Issuing  a  hail  piece  under  seal,  fiAy  cents; 

For  entering  every  special  rule,  six  cents; 

Catering  every  continuance,  discontinuance,  or  retraxit,  ten 
€ents; 

Entering  a  rule  of  reference,  twelve  cents; 

Copy  thereof,  under  seal,  twentv-five  cents; 

AttHoding  to  the  striking  of  a  special  jury,  and  furnishing  a 
yantiel  thereof  to  each  party,  fifty. cents; 

Issuing  a  venire  facias  for  a  special  jury,  twenty-five  cents; 

EiUering  allowance  of,  and  issuing  a  writ  of  habeas  corpus, 
Boder  seal,  fifty  cents ; 

Each  certificate  to  which  the  seal  of  the  court  is  required^ 
and  not  herein  provided  for,  fifty-cents; 

For  each  writ  or  process  under  seal,  not  herein  provided  for, 
twenty-five  cents; 

Entering  confession  of  judgment  or  consent,  rule  and  plea, 
ten  cents; 

Entering  satisfaction  of  judgment  on  record,  twelve  and  a 
balf  cents; 

Making  up  a  competent  record  of  the  process,  proceedings, 
and  judgment  in  each  cause,  for  each  hundred  words  such  re- 
cord may  contain,  ten  cents; 

For  making  out  copies  of  process,  pleadings,  records,  or  any 
proceedings  in  a  cause,  with  the  seal  annexed,  when  required 
by  either  of  the  parties  or  by  law,  for  each  sheet  of  an  hui^ 
dred  words,  ten  cents; 

Entering  notice  of  appeal  to  supreme  court,  ten  cents; 

Taking  bond  on  appeal,  certiorari,  or  writ  of  error^  twenty- 
five  cents ; 

Entering  allowance  of  writ  of  error,  certiorari,  or  habeas 
oorpus«  ten  rents: 

Entering  every  decree  in  chancery,  for  each  hundred  words^ 
ten  cents; 
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For  drawing  cost  bill,  after  final  judgment  or  decree,  thirty- 
five  rents; 

For  entering  an  order  to  advertise,  twenty-five  rents. 
Sec.   3.  Timt  the  clerks  of  the  courts  ot"  common  pleas  shall 
o/^mm?*'piMg'^^  ^^'^^''^^^  ^^^  following  fees  in  administration  and  probate 

in  a.liuiniRtrn       CrlSCs: 

tton^and  piobate     p,,^  ^^  probate  of  a  will  or  testament,  and  entry  thereof^ 
thirty  three  cents; 

Issuing  letters  testamentary  under  the  seal  of  the  court,  one 
dollar; 

Administering  an  oath  to  executors  or  administrator^,  and 
taking  bond  in  each  case*  forty  cents; 

Recording  a  will  or  inventory,  final  settlement  of  execu* 
tors,  administrators  or  guardians,  tor  everj  liundred  words,  ten 
cents; 

Making  out  copies  of  wills,  inventories  or  rules  of  court  or- 
dered to  be  fuinished  executors,  administrators  or  guardians^ 
for  every  hundred  words, ten  cents; 

Entering  appointment  of  administrators  or  appraisers  of  pro- 
perty, twelve  and  a  half  cents; 

Copy  of  order  to  appraisers,  twelve  and  a  half  cents; 

Taking  bond  of  any  guardian  appointed  for  minors  or  insane 
persons,  thirty -three  cents; 

Letters  of  administration,  or  a  copy  thereof,  under  the  seal 
of  the  court,  one  dollar; 

Certificate, or  issuing  letters  of  guardianship,  or  copy  there- 
of, under  seal  of  the  court,  fifty  cents; 

For  tiling;  an  account  current  and  vouchers  of  an  executor, 
administrator  or  guardian,  for  settlement,  and  entering  the  same 
on  the  minutes  of  the  court,  twenty- five  cents; 

Issuing  citation  to  administrators,  executors  or  guardians^ 
thirty-five  cents:  PrtwiderU  In  all  cases  where  there  are  several 
minors  who  may  have  chosen  the  same  person  as  guardian,  or 
for  whom  the  same  person  may  have  been  appointed  as  (guar- 
dian at  the  same  time,  the  clerk  sbnll  not  be  entitled  to«or  re- 
ceive any  mure  or  gi  eater  fees,  tor  taking  bond,  or  giving  certi- 
ficate, or  issuing  letters  of  guardianship  under  seal  of  the  courts 
than  if  there  should  be  one  ward  only. 

Sei!.  4.  Tliat  the  clerks  of  the  court  of  common  pleas  and 
Tecs  of  the       supreme  court,  shaii  be  allowed  the  following  fees  in  criminal 

r!e»kfl   oi    com-       r  7  o 

iiion   p'eafi   ami  caSCS. 

supreme  court  in     ^^^  issuinff  caoias  or  other  process  on  indictment,  twenty-five 

cruuiHal  cases  .  ^ 

cents; 

Entering  defendant's  appearance  or  plea,  six  cents; 
Venire  for  jury,  twenty-five  cents; 

Receiving  pannel  and  swearing  jury,  twelve  and  a  half  cents; 
And  for  all  other  services,  the  same  fees  as  are  allowed  in 
civil  cases  for  similar  services. 
Recorder's  feet       ^^^'  ^*  That  recorders  shall  receive  the  following  fees: 

For  recording  a  mortgage,  deed  of  conveyance,  letter  of 
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attorney,  or  other  instrament  of  writing,  for  every  hundred 
worvis,  ten  cenu,  to  be  paid  to  the  rexorder  on  the  it  caption  of 
sue' I  deed,  mortgage,  tetter  ol  atturuey,  or  other  iiisirunient 
ol  writing; 

For  ail  copies,  for  every  hundred  words,  ten  cents; 

For  every  search  where  no  copy  is  required,  twelve  and  a 
half  rents. 

Sec.  6.  That  coroners  shall  be  allowed  the  following  fees:      ycw  of  coroners 

For  view  of  a  dead  bodv«  three  dollars; 

For  drawing  all  necessary  writings,  and  return  thereof,,  for 
every  hundred  words,  ten  cents; 

For  travehng  each  mile  to  the  place  of  view,  ten  cents; 

For  issuing  a  venire  for  a  jury,  twenty-iive  cents;  and  when 
pertormine  the  duties  of  sherit!,  the  same  fees  as  are  allowed 
to  sheriffs  for  similar  services. 

Sec.  7.    rhw  iuslices  of  the  peace  shall  be  allowed  to  re-*^***  of  Jo«»'«» 

*u     i*  .1       •         /•  of  ifte  peace 

©eive  the  following  fees: 

For  a  capias  or  summons,  twelve  and  a  half  cents; 
For  a  warrant  m  <Timinal  cases,  twenty-live  cents; 
Fortakinaja  recognizance  of  hail,  twenty-five  cents; 
For  committing  to  jail,  twenty-five  cents; 
For  every  subpoena  for  one  person,  twelve  and  a  half  cents; 
For  each  person  in  addition,  four  cents; 
For  entering  ju'lgment  on  trial, twenty-live  cents; 
For  entering  judgment  on  confession  or  default,  twelve  and 
a  half  cents; 

For  issuing  execution,  twenty-five  cents; 
For  a  certified  copy  of  proceedings  on  appeal,  certiorari  or 
otherwise,  thirty-one  and  a  fourth  cents; 

For  every  continuance  or  adjournment,  at  the  request  of 
either  party,  ten  cents; 

For  entering  rule  of  reference,  or  a  copy  thereof,  each,  ten 
eents; 

Forswearing  witnesses,jurorsoratbitrator8,each  four  cents; 
For  issuini(  writs  of  attachment,  twenty-five  cents; 
For  scire  lacins,  twenty-five  cents; 
For  entering  a  discontinuance  or  satisfaction,  ten  cents; 
For  the  acknowledgment  of  a  deed,  or  other  instrument  of 
writing,  with  a  certificate  thereon,  twent>  five  cents; 
For  a  venire  for  a  jury,  twenty-five  c^nts; 
For  a  writ  of  restitution,  twenty-five  cents; 
For  taking  affidavits,  each,  twenty-five  cents; 
For  taking  and  certifying;  proof  of  any  account  or  claim 
against  the  estates  of  testators  or  intestates,  twelve  and  a  half 
eents;  and  fees  for  such  probate  shall  be  allowed  by  the  court 
on  the  final  settlement  of  the  accounts  of  any  executor  or  ad- 
ninistrator ; 

For  every  search  warrant,  twentv-Gve cents; 
For  marrying  and  making  return  thereof,  one  dollar  sfnd 
fffty  cents. 
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• 

j^ees  9f  coDflta*     ^^^*  ^*  That  constables  shall  receive  the  following  feest 
w«  For  serving  every  summons  or  other  writ,  and  maldng  return 

thereof,  lor  eacli  person  named  tlierein,  ten  cents; 

For  a  copy  oi'  a  summons  left  at  the  place  of  abode,  twelve 
and  a  hali  cents; 

For  serving  execution  on  body  or  goods,  twenty  cents; 
For  »ummonin£>  a  jury  on  a  dead  body,  including  mUeag^ 
seventy-five  cents; 

For  commitment  to  prison,  twenty-five  cents; 
For  all  moneys  made  on  execution,  iour  per  cent.; 
For  every  day's  attendance  upon  the  court,  by  order  of  the 
court,  seventy-five  cents;  to  be  paid  out  of  the  county  treasury^ 
upon  the  certificate  ot  the  clerk ; 

For  every  day's  attendance  on  the  grand  jury,  seventy-five 
cents: 

And  when  any  sheriff,  coroner  or  constable  has  any  process 
to  serve,  or  duty  to  perform,  and  has  to  travel,  he  shall  be  al- 
lowed five  cents  per  mile  irom  the  place  oi  service  to  the  place 
oi  return,  (except  where  otrierwit«e  provided  tor;)  and  wijen 
two  or  more  persons  are  named  in  any  sucn  process,  mileage 
shall  be  computed  from  the  most  distant  place  ot  service  to  the 
place  of  return,  unless  such  persons  reside  in  opposite  or  difier- 
ent  directions  from  such  place  of  return* 
wittMHCi*  feeB      S^<^*  ^*  That  witnesses  shall  be  allowed  the  following  fees: 

Forgoing  to,  attending  at,  and  returning  from  court,  under 
a  subpoena,  per  day,  to  be  paid  by  the  party  at  whose  instance 
he  IS  summoned  ^n  demand,)  and  taxed  in  the  bill  of  costs,  fifty 
cents; 

For  attending  a  coroner's  inquest,  fifty  cents  per  day ;  to  be 
paid  out  of  the  county  treasury. 
fees  of  offlrera     ^^^*  ^^*  The  following  lees  shall  be  allowed  for  services 
and  '-ommiMiion  uudcr  the  act  for  the  partition  of  real  estate,  viz: 
of^elSeSaifc'*^"      To  each  commissioner  employed  in  making  partition,  and 
in  going  and  returning,  for  each  day,  one  dollar; 

And  in  cases  where  the  land  lies  in  two  or  more  counties, 
one  dollar  and  fifly  cents: 

To  the  surveyor,  each  day  employed  in  making  such  survey^ 
two  dollars: 

To  each  marker  and  chain  carrier,  for  each  day  empIoye<^ 
seventy-five  cents: 

To  the  sheriii^  for  executing  a  writ  of  partition,  one  dollar^ 
Traveling  fees  as  in  other  cases; 

For  selling  real  estate  under  an  order  of  court,  when  the 

same  will  not  bear  partition,  one  per  cent,  on  the  amount  of 

such  sale. 

.  Sec.  II.  That  in  all  cases  in  law,  where  an  officer  in  the  due 

foM.wMinpuror  ®*^cution  of  his  office,  shall  be  required  to  write  or  set  up  aa 

^uHij., iia ad     advertisement,  such  officer  shall  be  allowed  for  every  such 

veruaemeiiti      advertisement  twenty-five  cents;  and  if  such  advertisement  be 

required  to  be  published  in  a  newspaper,  the  officer  shall  b« 


; 
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allowed  twelve  and  a  half  cents,  in  addttion  to  the  price  ifaere- 
ef,  to  be  tnxqd  iii  the  bili  of  costs:  Provided^  Nothing  herein 
rontiiMed  shall  be  saconstrded  as  to  allow  constables  more 
than  twenty-five  ceats  for  advertising  the  sale  of  property  ta- 
ken tn  execution.  *        v 

Sec.  12.     That  aliappKiiseos  appointed  by  the  court  to  ap*  v 

praise  the  real  or  personal  orofierty  of  deceased  persons,  shall  be  i^^^^ht 
allowed  the  wim  of  ope  dollar  per  day;  to  be  paid  out  of  the ^^ccca^e^ ponoitt 
estate  of  such  deceased  p^on. 

Sec.  13»  That' each  and  every  associate  judge  of  the  court  pms of osMdalb 
of  <*ommo^pfca»»n  this  St&te,  shall  receive  for  his  services  two i"**fi*» 
dollars  and  tifty  eentd  /or  each  day  he  shall  attend  courts,  inclu* 
din^  the  time  c.nployed  in  traveling  to,  and  returning  from 
courts;  which gttend^nce  shall  hp  certified  by  the  clerk,  and  paid 
out  of  the  trea^ui^  of  the  pfpper  county,  upon  ihe  order  of  the 
auditor  of  said  county* 

,8ec.  I4t     That  each  county  commissioner  shiriF  be  aUowedpe^  ^f  ^oqntjr 
i\Vo  dollyirs  per  dnf  for  his^ervicirs,  to^  be  paid  oaitofihe  county  commisirioaera 
treajury,  up#r¥  the  orSe^of  tJie  county  auuitpr. 

^ec.  15*     Tiiat  each  grand  and  petit  ^ror.shalMie  allowed  pmi  of  grand 
.the  |um  rffikOrie  doUar  per^day.  for  e^h  and  every >day  ne  may  u>d  peOt  pu^n 
Serve;-  and  if  not  a-tilcsman,  five  cents  per  mila  from  his  place 
of  r^idence  (o  thecminty  seat:  and  the  compensation  of  such 
juror  s\\M\  be  certified  b^^tjic  clerl^  of  the  court:  and  •the  com- 
^pfHsation-scr  certifi^^,  shall  be  paid  by  the  county  treasurer,  on 
ifce'  order  of  the  coauty  nKijiitor:   Provided^  Tkait  nothing  in[^'°^!"J'   "  ^ 
this  act  confined -shall  be  construed  to  apply  to  a  struck  Jury:  jui^n  "7'c6rV 
andto  jurofs  on  inquest  holJen  b)^  coroners  or  justices,  eAn  one"®'*"  ^^iwit 
GdiJar,  to  be  paid  out^of  the  coui)iy^treas^4fy,*on  the  order  of 
tfie  county  auditor;  who  shall  befurnisTied  by  tj^e  coroj)er  with 
^he  names  of  the  jurors.,      "  "  •     - 

Sec.  1{>.  That  oaclf^-iHibesman  «efving  as  a  ^^it  juror  id  the 
^ourt-of  eommon  pleas,- of  so pneme  court,  sh^ll  he  entitled  t<^reeBortt,\mtm 
i\\%  sum  of  fixity  cents  for  each  jury  trial  on.  whith  he  may  serve: 
Pmvid^d^  The  trial  docs  not  detaij)  such  t^tlesman  more  than  one 
day  lb  but  incase^Jut  is  detained  m^re  than  one  day  on  such  trial, 
he  shall  receive  the  same  .'^ouM  per  *\a^  as  regular  summoned 
jurors  ave  entitled  to  receive;  wftose  aceount  shall  be  audited 
and  paid  In  t(be  manner  prescribed  in  the  preceding  section* 

Sec*  17.     Tjiat  there  <»hall  be  paid  by  the  party  in  whose 
fevor  a  verdict  may  be  rendered,  and  in  case  of  a  non-suit,  by  ^yof  verdtet  f« 
the  p^rty  cafling^aid  jury,  and  taxed  in^ie  bill  of  costs,  in  any '«<*«•«*»   »•>•" 
civil  cause  t^rtedTln  the  court  of  common  pleas^  or  supreme  court,  J,*J[arl!^®'i1iiciir 
the  sum  of  six  dollars;  whick  sum  shall  belaid  on  the  rendi-^beriff  abaiipa^ 
tion  of  the  verdict  or  jiidsfment  of  non-suit  as  aforesaid,  and  1^,^*^**""*^ '^**^ 
before  the  samf>  if  rcQorded,  into  the  hands  of  the  sherifTof  the 
proper  county,  and  by  ^m  paid  over  to  the  dounty  treasurer,  uo- 
derthe  directions  of 'the  court. 

Sec.  1 8.     That  wiien  any  sheriff,  or  other  officer  discharging 
^e  duties  of  sheriff,  shall  receive  from  the  court  of  common  ^'^  ®^  ^^'^^^ 

D  2 
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fermnrio  a  ca  p'^as  or  Supreme  courts  of  any  other  county  than  that  in  whick 
n.  i»faed  froni  such  sLcrilTor  otbcr  officer  n  sides,  a  writ  of  capii^s  adsatisfaci- 
niouier  eonncy  ^D^ufu^^i^il'it  g|ia||  \^q  neressiary  for  8ucb  oflicer  to  convey  the 

defendant  or  defendants  to  the  jail  of  the  county  from  whence 
sue!)  writ  may  bav^beeri  issued;  such  sheriil'or  other  ofiicer shall 
be  entiileJ  to  receive,  on  return  of  said  iPiit,  that  the  body  or 
bodies^  are  committed  to  the  jail  o(  the  proper  couniy,  or  dis- 
chargei)  from  custody  by  order  of  the  pmrty^  his  or  their  agent 
or  attorney,  eight  cents  per  mile  sroirjjl  to,  and  six  cents  per  mile 
returning  from  said  jail:  to  be  computed  fri^m  the  place  of  ser- 
vice to  the  place  of  return,  by  the  rooA  usual  rout;  and  one  dot 
lar  and  twenty*five  cents  for  every  twenty-fiv^?.  miles  for  trans- 
porting^ and  subsisting  each  defendant  as  atoresaid. 

Sec.  19,     That  the  clerk  of  any  court  td  wh^  a  writ  shall 
cSaIc  to  imy   be  returned  as  aforesaid,  shall  pay  tP  such  sheriff  or  other  olfi* 
•hcriitfMd  may  ^^^  '^^^  •  ap'^^^ibfy  to  the  provisions  of  the  preceding  section  ; 
Kftiae'  tu  iaaue  and  it  shall  j^^  lawful  for  any  clerk  to  refuse  to  issue «uch  writ 
SSrttrt*  ^^  ^  ^^^^  ^^^  party),  his  agent  or  arKprney^  slmll  ieppsit  fund?  suffi- 
cient to  enable  said^cf^rk  to  do  the  saqfiet  which  fees  and^  ex** 
penses  (^hall  be  taxed"  on  the  execution,  and  when  collected  df 
said  delSndaBtor  defeiidarfts  shall  be  for  the  use^^f^^iicfa  yprly 
who  may  bave  adianoed  the  same. 

Sec.  20.     That  it  shall  be  the  duty  of  each  an^  ever}*  cl^rk, 
"*^riSr"*  ^  ^hcn  h«  ksues  such  writ  to  a^heriff,  oij.other  officer  dismareiDg 

the  duti4^  of  sheriff  in  any  other  county  within  thH  State,  im  ^ 
indon^e  *on  the  bnck  of  saicf  writ,^ these  words:  ^funds  are  deh 
p0fi»ited  to  pay  the  sherifTon  this  writ,"  and  subscfibe  his  name 
thereti^  and  no  sheriflTor  otheRt>fficer  shitil  be  bound  to  execute 
and  return  any  ^rit  of  capias  ad  satisfacioDdum,  which  shall  not* 
be  thus  indorsed*  >  ,.  *  « 

Sec.  2U     That  iif  all  criminal  cases  where  a  jury  may  be  ♦ 

incT»inrnaic«8«t^^'^^^  ^®  *T  *^  ^^sue  joined, "end  the  defendant  or  defendants 
j«ry  (e*-  u>  be  shall  be  convittedrbj  the  judgment  or  sentence  of  the  rourt  be-* 
ion^rtt^anT  If  fo""**  ^^<^^  thesMneinay  be  tried,  there  shall  be  taxpd  in  the  hill 
eouecied,  to  he  of  costs.  the  sum  of'  six  dollars  ^s  a  jury  fet^;  and  judgment  shall' 
.  ^^inio  county  tj^  rendered  thefefor  against  'such  defendaitt*  or   defendapt*; 

which  sum,  when  colleqli^d  by  the  cl^rk  of  sai  J  couf « [or]  the 
sheriff  to  whom  executions  shall  have  been  issued,  slmllLe  paid 
over  to  the  county  treasurer,  as  provided  by  the  precedmg  sec- 
tion of  this  act.  ^  * 
Sec.  22.  That  each  county  auditor  shalH-eceive  for  his  sen- 
Owatyatiditor^ayjj^gg^  the  following  fee^^and  compensation:  ^ 

For  making;  out  the  duplicates  of  State,  county,  Sfc.hooU  town- 
ship, and  road  tax,»nd  the  lists  of  ^I'lirquent  tax,  for  every  sheet 
of  one  hundred  words,  provided,  that  three  figures  shall  be  coun- 
ted as  one  word,  ten  cents; 

Makine  out  copies  of  duplicates  re<]i||red  h^  bw.  for  eacli 
one^  untlred  word\  to  be  computed  as  before,  eiel^t  cents; 

Recording  proceedings  of  commissioners  or  other  record;  anQ 
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entering  the  accounts  necessary  to  be  made  or  kept  in  his  office, 

.  for  every  one»'hun(i red  words,  ten  rent-^; 
,  For  everj  order  on  the  county  tre^tsurj,  six  and  one-fourth 
cents;  ^ 

For  every  entry  nn(\  trin'^rer  of  land  for  taxation,  twelve 
and  a  half  cents,  to  be  paid  by  the  person  requesting  such 
transfer;    '  J 

For  making  a  deed  for  anv  land  or  town  lotsoW  for  taxes,  one 
dollar,  to  ^  e  pai'1  hy  the  person  receiving  such  deed:  * 

And  fjrall  ot'jor  services  required  of  said  auditor  by  law,  any  To  he  pau  ^n 
sum  not  excf^^lns:  6fty  dolku^  per  ammm;  which,  together  ^^thU^f^^jJ'J^*'*^" 
all  other  fe*''5  allowed  said  nu'litor,  and  not  otherwise  provided 

.  for  by  this  act,  shall  be  paid  out  of  the  county  treasury,  on  the 
order  of  the  county  comifiissioners,  and  not  otherwise:  Provided^ 
S'd\d  conimis-iooers  shail^n  bo  case  t^ive  >«  order  to  said  auditor  AudUof*  a^. 
for  fees,  but  upon  a#account  made  out  and«,st^rn  to  by  said  au- count  to   tw 
ditor^. which  shall  be  filed  In  the  office  of  the  treasurer  of  said  "''**"*  ^ 

^county.  *  ^  , 

.  i'  Sec,  '23.     Thaf  the  cottrt  of  common  pleas  in  each  county, 
shaU'make  an  allowance  of  not  more  than  sixty  dollars  per  annum  u>  make  an  a*' 
for  tbcir  clerk  and  sheriff  each,  for  services  where  the  State  °«*^  *"<>'"»"«• 
falls,  or  the  defendant  proves  Insolvent,  and  otiier  services  Dotl^riff' 
particularly  provided  for;  and  the  sheriff  or  jailer  shall  also  re- 
ceive for  subsislinj^  each  prisoner  in  a  c«mi^al  case,  the  same 
daily  allowance  as  in  civil  cases,  to  be  paid  out  of  the  county 
trerisuff^  on-the  order  of  the  county  auditor^  \^hen  t«ie  same 
caitnot  be  recovered  from  such  •risoncr:  and  moreover,  the  clerk 
sbatl'receive  a  reasonable  allowance  for  blank  books  and  sta* 

^iionery,tobe  paid  aaBibrclaid.- 

Sec.  24.  ,  That  each  "and  every  officer,  whose  fedlare  herein 

■^?cert'ained,.lhnited  and  ^ppointed^  shall,  and  they  are  herebyJ^***"^*®***'^P 
>eqoi«od,  to  make  a  fair  fable  of  their  fees  respectively,  accor- tSdi  offic^ 
ding  to  this.act,  and  to  publish  and  set^p  the^same  in  their  res- , 

•pectivc  offices  within  three  nfK)nths  afler  any  such  officer  shall 
h^6  been  elected*  or  appointed,  in  some  conspicuous  place,  for 
lh(f  inspecttoft  of  all  persons  who  have  businesi  in  said  office, 
•n  pain  of  forf^itms:  for  each  day  the  same  shall  be  missing 
throv^^h  said  officer's  nefflerf,  the  sum  of  five  dollars;  which 
penalty  may  be  recovered  by  indirtmenf,  for  the  use  of  .the  <?oun-. 
tf  where  the  offence  shall  have  been  committed. 

Sec.  25.    That  it  shall,  and  may  be  lawful,  for  any  person  to 
refuse  payment  of  fees  to  ariv  officer  wlio  will  not  make  out  a  ^^mmtoft^ 
bill  of  particulars,  sii^ned  by  him  if  required;  and  also,  a  re- „n,ii  hui  of  nor. 
ceipt  or  discharge  signed  by  hiqi  for  fees  paid:  and  the  bill  o^'<*<^"*»"  **  ■»<*• 
fees  of  the  officers  hereiii  named,  shall  be  subject  to  examina-"***'**' 
tion  and  correction  bv  the  several  courts. 

Sec.  26.     That  if  ;my  clerk  of  any  df  the  courts  of  this 
State  shall  fail  to  complete  a  full  record  in  every  case,  within  sixf'^'^'^,  (l^'^'l'JJ 
months  after  final  judgmr*nt  m  the  proper  court  therein,  every  in  mi   montiii 
Such  clerk  so  failing,  shall  be  rernoved  from  office  by  the  court  •*^*"**"™^'^ 
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of  which  he  is  a  clerk;  and  it  shall  be  the  duty  04*  the  court 
strictly  to  enforce  the  provi«'ions  of  (his  section* 
Ko  mhiirteriai  Sec«  27*  That  no  sheriff,  coroner  or  consfable,  shall  be  en- 
S^ dn*i«iB?tem»  ^'*'®^  **^  reccivc,  either  on  mesne  or  final  process,  any  fees  pro- 
be retarned  on  vided  for  in  this  act^  aniess  he  si^all  return  upon  tlie  process  upon 
f'****"  which  any  charge  shall  be  made,. the  particular  items  of  such 

charge. 

Sec.  28.  That  in  all  suits  or  actions  commenced  in  the  sii- 
Dp^ftm  preme  court  or  court  of  common  picas,.Uie  person  recovering 
judgment  shall  be  entitlcfl  to  the  lbllo\vii)g  docket  fee,  to  wit  j 
In  each  and  cvjery  case  where  the  sjiit  is  settled  and  ended  pre- 
tIous  to  the  issue  being  joined,  and  :iftef  the  declaration  is  filed, 
two  dollars  and  fifty  cents;  after  trial,  five  doHars;  which  docket 
fee  shall  be  taxed  in  the  bill  of  costs,  and  be  paid  to  the  aUomey 
of  record  for  the  succeosful  party;  wi>4cb  fee  shall  he  accounted 
for  by  the  said  attorney  on  settlement  wilt^  his  client:  hut  no 
docket  fee  shall  be  allowed  and  taxed  in  any  suit  d^^^rmiued 
previous  to  the  filing  of  the  declaration,  nor  wh^i  a  suit  is  remo- 
ved by  certiorari,  or  appeal,  when  oo  trial  is  had  by  a  jury  ^f' 
by  the  court  before  whom  the  same  is  removed:  and  in  ajl  ej^se^ 
where  the  laws  of  this  State  have  fcft  to  the  court  to  detcrmino 
who  shall  pay  Ihe  costs,  the  pocket  fee  shall  b6|  taxed  as  the  said 
court  may  order.,  "".       '  ^        '  ' 

Sec.  29.    That -whenever  any  dheriiT  or  garoner,  fk  the  case 
flheritr  «  other  may  be,  shall  hereafter  receive  any  writ  of  execution  from  the 
execmion"'!^"' clerk  of  the  supremo  court  or  court  of  common  pjca%  of  arty 
iD«u,  how  trav- other  county  than  that  in  which^said  sheriff  or  coroner  resides, 
S'eoBipSe?*"  ^"*^  shall  return  said  execution  by  mail  or  private  conveyance 
to  the  office  of  the  clerk  from  whence  itisguedj  such  sheriflTor 
coroner  sMI  receive  no  greater  tra^eKng  fees  than  five  cents  • 
^er  mile  from  the  residence  of  said  sheriflf  to  tli^  place  of  ser*. 
vice,  and  from  the«ce  to  the  nearest  and  most  conveaier^t  poa^ 
office.  ^ 

Sec.  30. .  Xhat  shenfis  shall  be  allowed  the  following  feea^ 
Sriet' rotating^''  Services  rendered,  urtfler  the  provisions  of  the  ^ict, entitled 
todowor  **An  act  relating  to  dower:'*  for  summoning  and  swearing^fte 
then  specified  in  the  twelfth  section  of  said  act,  occ^doUar; 
traveling  fees,  to  be  competed  from  the  place  of  return  qf  his 
proceedings,  to  the  place  where  the  land  lies  in  whigh^the  said 
dower  is  to  be  assigned,  five  cents  per  mile. 

Sec.  31.    Tliat  the  men  summoned  by  the  sheriflf  as  afore* 
l>c«i  of  tmamim  said,  shall  reccfve  pach%eventy-five  cents  per  day  for  their  ser- 


JJJJ)^***^""*  vires;  and  all  costs  accruing  on  the  assi^ment  of  dower^  shall 
he  taxed  by  the  court,  and  judement  renaered  therefor,  the  00c 
third  of  which  shall  be  paid  by  the  petitioner,  and  the  other  two 
thirds  by  the  heirs,  devisees  or  other  persons,  claiming  the  re- 
maining two  thirds  of  said  land! 

Sec.  32.  That  in  all  cades  where  any  BheriflTor  coroner,  ba^ 
flbcntf*  and  ving  levied  any  execution,  and  wh^se  term  of  office  has  expired, 
t^i<rb«vN»  um   ^j^ji  1^^^^  retvraed  such  ^xe^ution  unsatisfied,  or  sh^I  have 
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delivered  the  same  to  his  successor  in  olSce  before  the  money  wiijcct  to  equj 
could  be  made  thereon,  it  shall  be  lawful  for  the  supreme  court  or  tawcduiritmuon 
^-  court  of  common  pleas  of  the  county  where  such  execution  shall*"  ^  ^      ^ 

have  issued,  to  order  the  poiindaere  and  fees  taxed  on  any  such 
execution,  to  be  distributed  between  any  such  sheriflTor  coroner 
and  his  <?uccessor,  wiio  shall  have  made  the  money  thereon,  in 
sach  nKiiinerand  proportiojis  as  they  may  deem  just  and  equita- 
ble/     • 

Sec.  33.  That  the  act,  entitled  '^An  act  to  regulate  the  fees 
of  civil  officers  in  civil  and  criminal  cases,^  passed  February  ^^  "ite»^<* 
19^,  1824;  and  ^*An  act  to  amend  an  act,  entitled  *Anact  to 
regulate  the  fees  of  civil  office's  in  civil  and  criminal  cases," 
passed  5anuary  SOth,  18-27;  and** An  act  to  amend  the  art,  en- 
titled 'An  act  to  regulate  the  fees  of  civil  orficers  in  civil  and 
criminal  bases,"  passed  December  31st,  1827;  and  "An  act  to 
provide  M  the  equitable  distfibution'of  the  fees  of  sheriffs  and 
coroners^ ijj  certain  cases;"  be,  and  tlie  same  are  hereby  re- 
pep  led.        •  ^ 

This  act  to-take  effect  and  be  in  force  from  nni  after  the  first 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 

SAMUEL  R.  MILLER, 

•  ;  speaker  of  the  Senate,. 

March  5,  1831.  .      - 


AN  ACT  defining  ibe  duties  of  executors  and  admioiitraton.         « 

%;c.   1.    Be  a  enacted  by  the  General  .Assembly  of  the  State  oj^o^f^  ^  coni- 
OAiV,  That  when'any  person  shall  die  intestate,  leaving  real  or  Jo^'jiiy^whefe 
personal  properly  within  this  State,  thfe  court  o( common  pleas tniestaie  ia«i  re» 
in  the  county  whereip  the  intestate  had  his  or  her  last  place  <>f  ?«»«  o?  iSnui 
residence,  shall,  on  application^  grant  letters  of  administration utratuw 
to  tjie  widow,  If  any,  or  tcthc  person  nearest  of  kin  to  the  in- 
testate, who  will  aiccept;  or  if  thar widow,  or  no  one  of  kin  to  whom  lettew 
will  accept,  then,  to  any  creditor  of  ttup  intestate  who  may  ap-may  ba  grantci 
ply  for  the  same:  but  if  no  application  be  made  to  the  court, 
and  they  be  well  Informed  that  the  estate  of  the  deceased  ex- 
ceeds the  value  of  one  hundred  dollars,  the  court  may,  at  their 
discretion,  forthwttt)  appoint  an  administrator  to  said  estate,  or 
cause  the  DQxtof  kin,  if  in  the  county  and  known  to  the  court, 
and  if  not,  then  the  person  in  whose  custody  the  goods  and 
chattels  of  si^ch  estate  may  be,  to  come  before  them  and  show 
cause  why  letters  of  administration  should  not  be  granted:  and 
if  such  person  do  not  appear  at  the  next  term  of  the  said  court, 
and  show  cau&e  as  aforesaid,  the  court  shall  appoint  one  or 
more  proper  persons,  and  grant  to  them  letters  of  admini?tra- 
tton* 
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Sec.  2.    That  the  letters'  of  ad minist ration  shall  empower 

teitcTs  Bhaii  di-  ^^^  direct  the  administrator  to  have  all  the  goods  and  cttattels 

Met  adminiBtra   of  the  deceased,  so  far  as  shall  come  within  his  or  her  know- 

p^'^pl^. ledge,  appraised  by  three  householders  of  the  county,  under 

4'C'-  oath  or  affirmation,  who  shall  be  appointed  t)y  tiie  couil,  and 

named  in  said  letters;  which  householders,  having  well  and 

truly  appraised  all  goods  and  chatty  l^  of  the  deceased,  which 

shall  be  presented  to  them,  a  true  and  accurate  invebtoi*)r  of 

such  appraisement,  signed  by  the  appraisers,  and  also  a  true 

and  accurate  statement  of  all  debts  which  are  due  and  owing 

to  the  estate,  so  far  as  known  to  the  administrator,  shall  be 

by  him  returned  to  the  clerk's  office  of  said  court,  within  three 

months. 

Sec.  3.    That  if  said  deceased  shall  have  left  a  widow,  she 
vy^at  proiirrty  shall  be  entitled  to  retain  alt  ttie  wearing  apparel  of  herself  and 
widow  may  re    ^j^^^^  ^f  ^^^  deceased  husband,  aAd  such  other  arfidtes  of  pro- 
perty as  are  by  law  exempt  from  execution,  without  being 
obliged  to  account  for  th(;m  as  a  part  of  her  husband  s  estate: 
Appraiaers  Bhaii  and  said  appraisers  shall,  moreover^  allow  such  widow  and 
cSJI»'**re*"''children,^if  any  there  be,)  of  said  deceased,  under  the  age  of 
yc«ir*ti  support    fifteen  years,  or  if  there  be  no  widow,  then  to  such  children, 
sufficient  provisions  or  other  property,  for  their  support  twelve 
months  from  the  death  ol  such  intestate;  which  shall  nol  be 
returned  in  such  inventory,  but  in  a  separate  schediijk,  which 
shall  also'be  signed  by  said  appKtisers* 

Sec.  4.  That  when  there  is  no  personal  property,  or  an  id- 
iVben •personal  Sufficient  amount  thereof  for  the  support  of  the  widow  and 
properly  to  inwif  children  for  twelve  months,  or  for  the  support  of  sftch  children, 
k«ir{!I>ri?ipprib.  ag»*eeably  to  the  provisons  of  the  third  section  of  this  act,  the 
er9  may  allow  said  appraisers  shall  allow,  for  such  support,,  the  said  personal 

further  sum;  1       ^r  ^         •         ji_  •  a  l     i    iT 

which,  if  apr     property,  if  any,  returmng  the  same  m  a  separate  scbedute  as 

proved  ^y  ih«    above  specified;  and  shall  certify  on  said  schedule,  or  other- 

^Hd'claim^*  wise,  what  sum  or  further  sum  ought  to  be  allowejlfor  tbesup- 

a;!ainffi  the  e«-  j^urt  of  such  widow  and  children,  (or  child  or  children,  if  there 

MSTrerencc^eT  he  no  widow,)  for  Said  twelvc  inonths;  which'sunsoraMowancey 

if  approved  by  the  court' to  which  sulrh  schedule  or  certtfirate 

.    is  returned,  or  any  other  siifhri  which  the  sai|J  court  shall  allow  for 

such  support,  shall  be  coftsidered  and  taken  to  be  a  valid  clainn 

against  said  estate,  and  shall  be  paid  by  tl\c  executor  or  ad* 

ministrator,  in  preference  to  any  other  riaim'ngainstsaid  estateii 

except  the  funeral  expenses,  those  of  the  last  sickness  of  the 

testator  or  intestate,  and  the  costs  of  admipistration* 

Sec.  5.  That  the  administrators,  on  receiving  «yrh  letters^ 
fiJoHcc  to  eredi.  shall,  by  advertisement  inserted  and  continued  four  weeks  suc- 
iy"pttWkaiion*"  cossively,  in  one  of  the  public  newspapers  printed -in  this  State, 
notify  the  creditors  of  such  estate  to  exhibit  their  accounts, 
Adminfotratortoletrally  proven,  within  one  year:  anJ  such  administrators  shall 
TOoiIiht  ^^  adjust  and  settle  \m  the  accounts  within  eip:htccn  months  from 
^t  roan  may  the  date  of  such  letters,  unless  the  court  shall  extend  the  time; 
ei(«ad  lime  not  ^hich  they  are  hereby  empowered  to  do,  on  good  cause  shown,. 
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t6  any  time  not  exceeding  five  years  from  the  date  of  such  let-  ex^cihiing  ir^e 
teras  Provided^    That  the  olEce  of  executor  or  administrator  years 
shall  not  cease  or  expire  with  the  time  allowed  by  law  or  the 
court  for  the  settlement  of  the  estate  of  the  testatof  or  intes- office  of  «xeen.^ 
tate;  but  such  executor  or  administrator,  unless  he  -shall  have  tor  or  adminif- 
resigned  or  be  removed  by  the  court,  shall  in  all  things  conti-^'^^'J^jJ®"' 
nue  in  the  exercise  of  hjs  office  until  the  estate  of  the  testator  time  for  tetue* 
or  intestate  is  fully  settled  and  closed.  *"*" 

Sec.  6.  That  executors  or  administrators,  with  the  will  an-gj^nj^^    ^^ 
nexed,  shall  be  governed  by  the  provision^  of  this  act,  so  far  as  odminimratora 
relates  to  goods  and  chattels  i>f  the  deceased,  not  otherwise  **i^''j*';,'^J|J*  ^; 
disposed  pf  in  the  mUi.Provided^  That  the  court,  when  they  verned  ty  tuu 
grant  probate  of  any  will,  shall  csoase  the  executor  or  execu-"* 
tors  nami^d  in  said  will,  to  give  bond  and  security  in  the  same 
manner  >ks  is  required  of  adniinlstrators  by  this  act;  and  in  Execntortto 
case  of  their  refus^  so  that  no  gpe  of  thg  executors  named  in  JiJl®^^][^;„^J,{,. 
«aid   wiH,  is  willing  to  give  the  security  re()uireJ,  the  court  irator'wuh  the 
shall  thereupon  ijrant  Iqtters  of  nHministration  with  the  wiJP^IJ,^^^^'^^-*^''^^ 
annexed,  as  if  no  executor  had  been  named  in  said  will. 

Ser,  7*  Th  it  thtf  court,  whejp  ihi*y  grant  Jetlers  of  admini?- 
tratioji,  shall  cau^e  the  admiciistrator  to  talce  an  oafli'or  affi  vna  ttJrl"JoaraJ? 
tion,  to  discharge ^wilh  fidelity  the  duties  of  an  a  Imimfitratorguebond 
according  to  law;  and  shall  likewi^"fc  rcquirf»  him  to  giVfe  bond, 
witS  two  or  more  sufficient  securities,  conditioned  for  tlie'f^ith- 
fu!  perfoVmance  of  the  duties  required  of  him:  and  if  it  shall 
Afterwards  appear  iO"the  court,  that  an^  last  will  and*tcstartient^f  *♦  «h«i»  nu^r, 
WIS  mide  by  the  deceased,  and  the  executor  thereia  namf?d,JJ'*J'^*  ^{]^*^ 
shalkprove  (hes^tme  agreeably  to  law,  the  court  shall  requir^mancty.ie 
tlie  a^iaistrator  to  deliver  such  letters  of  administration,  to-p^^'^^l;^  ^'"'^  ^^ 
gether  with  his  proceedings  therein,  to  the  court;  aiyl.'on  de* 
livery  thereof  to  the  court,  he  sh  ill  be  r^kased  frodi  his  bond; 
Irtit  ^  such  admini^ratbr,  after  being  notilled  as  aforesaid,  to     ' 
come  forward  imd  delivtr  up  his  letteq^  of  administration,  shall 
refufte  olrtieglect  so  to  do,  then  the  court,  by  dernee'  entered  of 
record,  (half  stay  all  /urthcF  proceedings  on  ^uch  letters  of 
xidmlnistrati^n,  h(i^  shall  likewise  oblige  9|ich  administrator  to 
give  over  all  such  assets,  moneys,  papers  and  accounts  as  may 
be  in  Ills  possession,  belonging  to  such  estate,  into  the  hands  of 
th%  executor  app6int^d  under  the  will:  and  thr!  court  may  al- 
low, in  these  cases,  to  such  administratof,  on  the  dolivery  of  his 
papers,  such  compensation  for  his  servrce?,  while  ^acting  under  , 
the  letters  of  administcation,  as  may  appear  to  them  just  and 
rfosonabie.  • 

Sec.  8.  Thaiduring  any  contest  about  a  will,  or  during  the 
infimcy  or  absence  opt  of  the  State  of  any  executor,  or  until '"  ^^•''*  -^^"'^ 
a  will  whichonce  existed,  but  is  destro^^ed  or  secreted,  shall  be  n^^illslration 
produced  or  established,  or  iot  any  other  good  cause^  the  court  may  iw  grantM 
may  appoint  a  proper  person  as  a.l  ninislrator,-  who  shall  act 
until  the*  disablUtv,  or  other  ohstaclp.  as  aforesaid,  s^all  be  re- 
ittoveJ;  and  the  administrator  so  appointe^tchsll  in  all  rc?por.(? 


was 


• 
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proceed  and  govern  himself  as  is  required  of  other  administra* 
tors  appointed  under  this  act,  with  or  without  the  will  annexed, 
(as  the  case  may  be,)  except  that  the  oath  and  bond  required 
of  them  to  be  taken  and  given,  shall  be  varied,  3&  the  ciixrum? 
stances  may  require. 

Sec.  9.  That  the  bond  of  administration,  or  the  bond  given 
/Bond  of  acimhi. '^y  *^^  oxecutor,  shall  be  drawn  pajabl.e  to  the  State  of  OhiOf 
btraior,  etc,  to  and  filed  in  the  clerk's  office;  and  suit  may  1)e  Instituted  there- 
Ill  a^Y^^i^^J^  on?  as  prescribed  in  the  act,  entitled  ^\fx  act  pointing  out  the 

tne  stale  of  Omo  *   .         i  .   ,        .,  •  4  f i      l.       ■        /• 

manner  in*  which  suj^s  may  be  prosecuted  on  the  bonds  of  ex- 
ecutors, administrators  and  officers." 
p^„^„^, „    .Sec.  10.  That  tin  exerutorora  tmir,irtratorshaII,  inaHc*  e - 

rcreonal  proper*    *,,     ,  ii-^i'  i  ii         ••• 

ly  not  devLwd,selI  the  whofe  of  th«  persoaal  .property  belongmg  to  said  ea- 

tfc'!^'*'*'^"^  tatc,  (not  devised  or  bequeathed,.or  retained,  or  set  off  to  said 

widow  and  children  for  sypport,  us  specified!  in  i\^%  act,)  at 

public  veiuluei  after  at  least  ^fteen  days'  (lotice  having  b^en 

giren  in-somr*  n^wsp.ipcr  In  general  circulation  throughout  the 

county,  orVy  adv«r(is*^menfc6<*t  up  in  ^t  least  five'public  places 

in  th^  county  where  such  sale  is  to  take^place:  Providmf^  X^^t 

Widow   way    *^^^  widow  may  k^p  such  'par|  of  said  property  as  she  maj^ 

keep  at  the  ap- dcsirc,  f\t  thfi  Valuation  made  by  the  appraisers;  she  securing' 

praxied  va!«e    j|jg  payment  thereof  totl^e  executor  or  administrator,  as  olhcr 

purchaslfers.  '  '  \, 

Se(f.*lK  That  every  executor  or  administrator,  making  sale 

gooarsoMr  and  ^'^  ?^^     ^"^  chattels  of  deceased  person'?,  by  virtue  ofthh  act, 

of  those  kepi  by  shall'returh  a  true  inventory  of  the  goods-so  sold,  and  the^irice* 

lurncd'io^cfrrk^  '"^^  which.  thc^  wefG  sold,  ^nd  names  of  the  persons  to  whom 

office  in   three  tt^ey  Were  sold,  including  the  property  taken  by  the  \vMow 

noatbs  (if  any)  at  the  appraisement,  to  the  office  of  the  cloirkcf  the 

court  of  common  -pIcYis  for  ftaid  county,  within  three  months 

after  suchfele  is  made. 

Sec.  12.  That  erery  executor  and  aBmipistrator  shall,  ifithf*. 
Adminiatrator,   in  tbc  time  a11Aw^3  for  ieltling  t ho  accounts  of  the-estate  in 


cntto'ih"  onrt  ^*^  hancU,  pro«ent  to  the  court  of  common  ^leas  a  fair  wriften 
rur  statemcnLor  account  current,  in  which  he  shall  charge  htmaelf 


etc., 
rent 
an  account 


rent,  nnd  ethib  with  the  whole  amou^t  of  the  estate,  acCordUfg  to  thalnvento- 

vouc  crs        ^.^^  of  sale  an!  appn^isement,  incluling^ll  the  debts  due  the 

estate,  and  moneys  on  hand  at  tn*  death  of  the  ddteeased;*and 

credit  himself  with  all  moneys  I  iwfullf  ^xp^nded  in  settlirf^ 

said  estate,  either  by  th^  J>^^yment  of  debts  or  otherwise,  exhibit- 

jug  with  said.acrount  the  rexeipts  and  vouchers  for  all  moneys 

paid  out;  which  account  and  vouchers  shall  be  inspected  by  the 

court:  and  the  court  shrill,  u|>on  s\jch  examination,  allow  such 

administrator  a  credit  for  all  debts  with  which  lie  had  charged 

himsfjlf,  and  which  could  not  be  collected;  ^nd  shall  allow  such 

administrator  a  credit  for  any  sum  not  exceeding  six  per  cent. 

on  the  amount  by  him  settled,  and  such  other  sums  for  extra 

expenses  and  trouble  as  they  may  deem  reasonable.* 

t:«i!»i  10  Birikc      Sec,  13.  That  after  allowing  the  said  administrator  all  just 

'iJ^d^^r'ariiili'.  ^  O'lhis  account,  the  court  shall  strike  the  balance  pf^ 
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mad  nptn  such  accoant,  and  detenune  what  sam  reniBuiM  1m 
the  haindflof  said  administralDr,  dae  to  the  widow,  (if  any)  and 
heirs  of  the  deceased:  and  said  accoont,  when  approved  and  ' 
settled,  shall  he  recorded  at  length  by  the  clerk  of  said  conK; 
and  said  receipts  and  voachen,  or  duplicates  thereol^  shall  be 
filed  and  preserved  in  the  office  of  said  clerk:  and  said  adminis- 
trator shall,  on  demand,  after  such  settlementi  pay  to  the  wi- 
dow, (if  any)  and  heirs  of  such  decedent,  if  of  full  age,  and  to 
their  guardians  respectively,  if  minors,  the  amount  of  mcmej 
dae  them  severally. 

Sec  14.  That  when  any  executor  or  administrator,  who  has> 
or  hereafter  shall  have  made  a  final  settlement  of  his  accounts  aner  wuicoMill^ 
with  the  court,  by  which  the  balance  in  his  hands  shall  be  a^  ""^  ^^^  *^^ 
certained  distributable  to  the  widow  and  heirs,  or  residuary  ^|!1^!m^*w» 
legatees  of  the  testator  or  intestate,  and  shall  have  paid  over  ^o^>  *>«*">  **^ 
to  the  widow,  heirs  or  legatees,  or  to  the  goardian  of  any  mi-*^*'"^*'****^ 
nor  heir  or  legatee,  or  to  any  of  them,  his,  her  or  their  distri- 
butive share ;  such  executor  or  administrator  may,  at  his  option, 
file  in  court  an  abstract  of  such  payments,  together  with  the 
leceipts  of  such  widow,  heirs,  legatees  and  guardians. 

Sec.   15.    That  when  such  abstract  and  receipts  shall  be  ^^^  BkufMi,  . 
filed,  it  shall  be  the  duty  of  the  clerk  to  give  notice  within  2;i'l22i*15; 
thirty  days  after  the  rising  of  the  court,  by  advertisement,  noti<«t«wiMfiQr 
published  ibr  three  weeks  successively,  in  some  newspaper  of '^^''^^^ 
general  circulation  in  the  county,  that  such  receipts  are  filed. 

Sec  16.  That  at  the  next  term  of  the  court  after  such  no- 
tice given,  the  receipts  so  filed  shall  be  examined  hy  the  court,  ^*SlJl"*gi5 
and  if  no  objection  be  made  thereto,  and  none  appear,  they«zamiiM  wcii 
shall  be  allowed  and  entered  of  record;  and  said  executors  JflSlJ^!  !hel  ^ 
and  administrators  shall,  by  such  allowance,  be  discharged  aiiaJi  ht  neord* 
fit>m  so  much  of  the  sum  found  by  such  settlement  with  the  ^;^"*  ***  •*'- 
court  as  aforesaid,  to  be  in  the  hands  of  said  executor  or  ad-  shaii  be  dbciuir-. 
oiinistrator,  as  the  persons  whose  receipts  are  so  allowed,  as  ins*^  »^<^<* 
this  section  provided,  are  entitled  to:  PravuUd^  That  the  court 
may,  at  any  time,  on  motion  of  any  person  interested,  within 
Cve  years  after  such  allowance,  set  aside  and  vacate  the  same, 
fi>r  good  cause  shown. 

Sec.  17.  That  all  costs  and  fees  accruing  under  the  three  ^^'^"^v'^Ar  ^ 
preceding  sections  of  this  act,  shall  be  paid  by  the  executor  or  lg^ng*|,Q|  ^ 
administratxir,  who  shall  file  the  abstract  and  receipts  specified  enaTtttbieiotte 
in  said  sections;  and  said  executors  and  administrators  shall  ^^ ^' ''*'^ 
not  be  entitled  to  retain  the  same  out  of  the  estate  of  his  testa- 
tor or  intestate. 

Sec  19.  That  the  court  of  common  pleas  shall  have  power,  o^ftaaT  eo4^ 
by  citation  and  attachment,  to  compel  any  administrator  orpei  MttM^ntM 
axecutor  to  present  his  account  for  final  settlement,  at  any  time  Hi^^^^M. 
after  the  expiration  of  eighteen  months  from  the  date  of  the 
letters  testamentary  or  administration,  or  after  the  further  time 
allowed  hj  said  court  for  such  settlement. 
.     See.  19.  That  when  a  citation  sbaU  issue  against,  a^d  be 

E8 
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gerred  upon  an  executor  or  administrator,  to  show  cbusis  ^hy 
b.1^^ered"*^8*tllement  has  not  been  made  of  his  or  her  account,  as  such 
%«i»ifpxiH-mor,  executor  or  administrator,  and  he  or  she  shall  neglect  or  refuse 
5ii  tf  cttatton  to  appear  at  the  term  of  the  court  to  which  such  eitation  is  re- 
tumahle,  or, .having  appeared,  shall  fail  to  show  cause,  to  the 
•alisfjurtion  of  the  court,  why  'settlement  has  not  been  made,  it 
shall  he  competent  for  such  court  to  render  judgment  against 
such  executor  or  administrator  for  the  costs  which  may  have  ac- 
crued Qpon  such  citation. 

Sec.  20,  That  ev(»ry  account  presented  to  the  court  by  any 

Aeeoaot  of  ex^*^^"^^'' ®''  administrator  for  settlement,  shall  be  continued 

acutor,et«.»iotieone  term, subject  to  the  examitiation  of  all  persons  interested; 

can^inu««    one  j^j^^  ^^y  person  interested,  may  file- written  exceptions  to  sard 

account,  or  any  item  thereof:  and  immediately  after  the  cloae 

of  each  term  of  the  court  of  common  pleas  within  this  State,  it 

Notice  or  the  ®^**'*  ^^  ^^^  ^"^."^  ^^  ^^^  ^^^^^  ^^  ^"^**  court  forthwith  to  give 
iiiine orareounti  n#tice  by  advertisement  in  some  newspaper,  if  any  theie  be  id 
§wk  MdboJr  *"^'^  county,  and  if  not,  by  advertisement  »et  up  on  the  door 
of  the  court  house  of  J^uch  county,  of  the  several  executors, 
administVator&or  g^tKirdian!«,  who  may  have  filed  their  accounts 
for  settlement;  the  costs  of  whii^h  notice  shall  be  equally 
charged  to  such  executors  a^fministrators  or  guardians,  and 
allowed  in  their  final  settlement. 

Sec.  21,  That  w4ien  exceptions  shall  have  been-filed  to  any 
Accottnt.  witb  account  current,  or  any  item  thereof^,  the  court  may,  if  thejr 
exaeptiens,  may  deem  it  expedient  or'hecessarv,  refer  such  account  wiih  the 
Jj^i'*^^.  exceptions  thereto,  to  a  special  eonmiissioner,  according  to  ib% 
sioner  usages  of  Courts  of  chaocery. 

Sec.  22.  Thj\t  the  court  issuinsr  letters  testamentary,  or  ap- 
Oonrt  may  re  pointing  any  administrator,  may,  for  good  cause  shown  in  the 
ceiv«  the  rcHiig- opinion  of  the  court,  receive  the  resitjnlition  of  such  executor 
nation  of  an  ex  or  administrator,  and  proceed  to  appoint  an  administrator  with 


ecQior  or  adnL 

trafor,and  make  the  will  annexed,  or  an  administrator  de  boras  non,  as  the  case 
ftrf^hcr  appoim  .^jjy  jj^.  p^fj^^ided.  the  bond  fjiven  by  the  executor  or  admin- 
istrator making  such  r*»8ignation,  shall  f»ot  be  thereby  cancelled^ 
but  shall  remain  in  full  force  and  virtue  in  relation  to  all  acts 
done,  or  liabilities  incurred,  by  *5uch  executor  or  administrator, 
previous  to  such  resignation,  and  as  a  sim: unity  for  faithfully 
pnvinef  over,  ;ind  deliverinrj  up  to  the  person  or  persons  entitled 
t*^ere»o.  all  money,  nepers  anH  property  beloneinij'to  the  estate 
of  the  dPceaspH,.  and  in  the  hands  of  such  executor  oradmiaia- 
tfritor  at  thp  timo  of  Riirh  n'si<^«nUion. 

Sec.  23.  That  if  a'^y  ex^rnl/.r  or  administrator  shall   ne- 

ef<*ct  or  refuse  to  romplv  with  the  dutie?  enioined  on  him  by 

Ex»«iiter  eT  a^  t^jg  j^^f   or  pSdl  \v3pt'»  the  •^stati*  of  the  tcj^tator,  or  intestate; 

miiMMtrRtor  may.       •     n  ■       ■         -   i   t-       t\  >•         i  /•      i     •    .       ^^ 

He  removed  it  shau  he  lawhil  tor  the  ronrt  Jipantmsr  letters  o1  aammistra- 
tion,  teframept?irv,  or  cfriiiirate  of  prohnte,  upon  comolaittt 
made  bv  'v\y  p#»r«on  intor^^-tf.l,  to  remove  such  rxecutor  or  ad» 
ministrator,  upon  good  cause  shown,  and  proceed  to  appoint 
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othen  in  the  manner  pointed  out  by  this  act^  as  near'  as  tte 
nature  of  the  case  «vill  admit. 

SSec  i4.  That  when  the  security,  in  any  bond  given  by  anTbeMevntmor 
administrator,  or  executor,  shall  discover  or  believe  that  such  ei«^ut«r*.   vtcw^ 
•xecator  or  administrator  is  wasting  or  mismanaginc:  the  cs-  ^fniT  ani*^ 
tate,  wbereby  the  said  security  may  becomo  liable  to  lo>s  or<ain  iBtftans^ 
damige,  tlie  court,  upon  application  of  such  socurirj  in  writiug,**^' 
and  ^ood  cause  shown,  siiall  order  every  su^  h  executor  or  ad- 
muiistrator  lO  render  an  account  of  his  adnii  ti^tralioii  of  the 
esf  ite,  or  executing  the  w4l),  to  said  court,  an^  to  give  a  sepa- 
rate security  to  hi?  or  her  surety,  indemnifying  such  surety 
from  ail  los^  or  damfitges  by.rea^^on  of  tlie  bond  of  admiriistra- 
tia:i,  or  bond  given  by  such  tx^cutor;  and  on  neulcct  or  refu- 
sal of  such  executor  or  admini^ratf^r  to  aive  su«  h  bond  of  io- 
demifity,  the  said  court*  ma^  revokt*  tUt-  letters  testHmentary, 
or  letters  of  adinHi'iHratroii,.  aud  grunt  qtliei-a*,  as  ii  no  such 
letlers  had  beeifr'  issued. 

Sec.  :23.  That  when  any  exerutor  phall  resign  or  be  rerno-.  . 
▼ed,  and  an  administrator,  with  the  wiil  an^exe'd,  appointed^ ...i  wtratorre- 
and   when  any  aJministrRfor  shall  re"«ign  or  be  removed,  and""""''  '"  *»•*• 
another  appointed  in  his  stead,  ufider  the  provisiod^  of  this  act^ua^  ti»^M  by 
such  new  appjinted  administrator  shall  be  authonzed  imm*'-^'**^  ^<*'^^'^^***' 
diately    to  commence  an.  action   on  tho  rase,    against  such 
prior  executor  or  administrator,  and  hold  him  to  hail;  and  in 
such  actiitn  to  reuovertlv^  amount  ol   mo(ie\8,  assets  rent^,  is- 
laesand  profits  received  l»y  surh  removed  executor  or  adniinis- 
trator,  and  pot  a  implied  uiccor  ling  to  law,  a<<  well  a>  ail  dn  ma- 
ges done  or  com-nitt^d  by  such  executor  or  administrator,  in 
paspect  to  the  estate  io  hia  or  her  hands. 

Sec.  26.  That  if  a  testator  or  intestate,  shall  die  after  the 
first  diy  of  March,  all  ^he  emblements  oi  his  lands,  which  when  raiUe- 
•hall  be«evered  before  the  thirty-rtrsl  day  of  December  follow-"*'*'  «t»aii  hr 
iDg,  shall  be  assets  in  fcha  hands  of  the  executor  or  administra-  noT    "  ^  ^ 
lor;  but  all  such  emblements  ^rowine:  on  the  lands  on  said  tirst 
day  of  March,  or  at  the  time  of  tlie  death  of  the  testator  or  intes- 
tate, if  that  event  happen  after  the  thirty- first  day  of  December, 
and  before  the  first  day  of  .VLirch,  shall  pass  with  the  lands  to 
the  heirs,  devisee,  reversioner  or  remainder-m^n,  subject,  ne- 
vertheless, to  the  debts  of  the  testator  or  intestate,  in  case  the 
estate  should  he  insolvent. 

Sec.  27.  That  hereafter  no  executor  or  executors,  adminis- 
trator or  administrators,  shall  he  made  liable  for  more  than  the 
amount  of  assets  which  have  come,  or  which  may  come  into  Executor «  «u 
his,  her  or  their  hands  to  he  administoted,  on  account  of  having  JIJ^bt'hTyoLiihp 
failed  to  plead  or  make  d«^fence,  or  on  account  of  any  plea  or  amonat of «*ei» 
pleas  which  he,  she  or  they,  may  hereafter  plead  io  any  suit  or 
action  whatever,  which  may  hereafter  be  brought  or  pro-^eruted 
against  him,  her  or  them,  or  either  of  th^m;  but  the  judgment 
of  the  court  in  all  such  cases  which  shall  be  de  bonis  test.itoris, 
shall  only  render  such  ox'^r'itor  or  executors,  administrator  or 
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adniihrsiraton,  liable  for  the  amount  of  the  assets  in  bis,  her 
or  their  hands,  unadministered. 

Sec*  38.    That  when  the  deceased  shall  not  have  left  any 
legitimate  child,  heir  of  his  body,  the  widow  shall  he  entitled 
wu»w%portioii^  the  whole  residue  of  the  personal  properly,  after  the  debts^ 
ffpOTMiiti       funeral  charges  and  other  incidental  expenses  shall  have  been 
^'^^  paid:  that  when  he  shall  have  left  such  legitimate  child,  heir 

as  aforesafd,  the  widow  shall  be  entitled  to  the  one  half  of 
such  residue,  if  such  residue  do  not  exceed  four  hundred  dol- 
lars; and  if  it  exceeds  that  sum,  she  shall  be  entitled  to  the 
half  of  the  first  four  hundred  dollars,  and  one  third  part  of  all 
the  remainder^,  which  shall  be  paid  to  her  by  the  administrator, 
in  a  reasonable  time  after  the  amount  of  such  residue  is  ascer- 
tained. * 

Sec.  29.  That  if,  on  return  made  to  the  court,  it  shall  ap- 
JSt^iSSofOT  P^*^  ^  ***'"*  satisfaction,  that  after  deducting  the  ainount  of 
•dmtnittntot  to  property  set  off  to  the  widow  and  children,  or  to  the  cliildreft 

w!!rriorTwiirii  ^^  ®^^  dcccased,  as  provided  f&r  in  the  third  ami  fourth  sec- 
fbr  the  i«yment  tions  of  this  act,  the  expenses  of  the  last  sickness,  the  funeral 
?*•*•  charges  and  the  costs  of  administration,  there  is  not  personal 

property  suftirierit  to  pay  all  the  demands  against  said  estate,  they 
shall  direct  the  executor  or  administrator  to  sell  so  much  o^ 
the  real  estate,  situate  in  any  couoty  or  t:ouoties  within  this 
State,  as  shall  be  sufficient  to  discharge  all  9uch  demands,  after 
the  money  arising  on  the  sales  of  personal  property  has  been 
applied  thereto:  and  if  it  shall  appear  to  the  court  that  said  es- 
tate will  be  insolvent  they  shall  direct  (he  executor  oY  adminid- 
tr?»tor  to  sell  the  whole  of  the  real  estate  of  such  testator  or 
iljtvm  tiijnflnto  ^"^estate.  aOer  assigning  to  the  widow,  if  any,  her  dower  there* 
be  Mrignad  in,  including  the  remainder  after  such  estate  of  dower  shall, 
have  been  determined,  and  shall  direct  the  executor  or  admini»* 
trator  to  pay  over  the  proceeds  of  said  estate  in  the  following 
manner;  that  is  to  say:  the  funeral  expenses,  those  of  the  last 
•rd«r  of  payinff  sickness  of  the  testator  or  intesfttte,  the  costs  of  administratioD, 
^'.^^'i^^^^^f'  together  with  the  amount  set  off  to  the  widow  and  children,  or 
.  to  the  children  of  the  decedent,  for  one  yearns  support,  shall 
be  first  paid ;  secondly,  mortgages,  and  all  judgments  rendered 
against  said  testator  or  intestate,  according  to  their  respective 
priorities  of  lien,  so  far  as  the  same  operated  as  a  lien  on  the 
estate  of  the  decedent,  at  the  time  of  his  or  her  death,  the 
amount  of  which  shall  be  determined  by  the  court,  with  refer* 
ence  to  the  proceeds  in  the  hands  t>fsikch  executor  or  admin- 
istrator, or  arising  from  the  sale  of  the  lands,  bound  by  such  mort- 
gages  or  judgments;  after  which  it  shall  be  the  duty  of  the  ex* 
ecutor  or  administrator  to  distribute  the  residue  of  the  assetsi^ 
if  any,  among  the  remaining  creditors  of  said  deceased,  in  pro* 
portion  to  the  amount  of  their  claims  against  said  estate;  the 
dividend  or  amount  to  be  paid  on  the  dollar,  to  be  determined 
by  the  court. 
Bee  SO.    That  in  case  the  estate  is  insolvent  the  exeantdl: 


AND  ADMINISTRATORS.  237 

of  administrator  shall  not  be  made  liable  foravy  claims  against  ■zeetttor^-c.  not 
said  estate,  which  aball  be  presented  after  such  proportion  orjjj'^j^^^  ^^^ 
dividend  shall  have  been  determined:    Prwrided^  The  same  dwidend  made 
thai]  not  be  made  until  after  eighteen  months  shall  have  expi- 
red from  the  grantiag  his  letters  testamentary  or  letters  of  ad- 
ministration: and  in  no  case  shall  costs  be  recovered  in  ^i^y  if  „^  ^thin 
tait  commenced  against  anyexecutor  or  executory,  administra-  ibetima  niiowe^ 
tor  or  administrators,  within  eighteen  month»  from  the  date  of^**"J*'rj^JI^ 
such  letters,  or  the  further  time  allowed  by  the  court  for  theMaeattoniMid 
settlement  of  the  estate  of  the  testator  or  intestate;  nor  shall 
any  execution  be  issued  on  a  judgment  rendered  in  consequence 
of  the  commencement  of  such  suit,  or  on  any  judgment  ren« 
dered  prior  to  the  death  of  the  testator  or  intestate,  within  the 
time  aforesaid;  nor  shall  any  judgment  creditor  receive  any 
other  or  greater  proportion  of  his  dem-ind  against  the  estate, 
than  the  oUier  creditors  who  may  not  have  procured  judgment 
.in  their  favor,  except  those  who  may  hatns  procured  judgments 
prior  to  the  death  of  such  testator  or  intestate,  and  which  ope- 
rated as  a  lien  on  the  estate  of  said  dec^psed,  at  the  time  of 
lus  or  her  death :  Provided^  That  in  any  action  upon  a  demand  Frorito  reiatioc 
against  the  decedent  sounding  in  contract,  which  shall  be  com-  ^^^'^^^^^ 
jneiced  against  such  executor  or  executors,  administrator  or 
administrators,  after  the  lapse  of  one  year  from  the  probate  of 
the  will,  or  the  grant  of  administration,  which  shall  have  been 
legally  atithenticated  and  present^.d  to  the  executor  or  execu- 
tors, administrator  or  administrators,  for  allowance,  at  least  ten 
days  before  the  commencem'»nt  of  such  suit,  and  hv  him,  her 
or  them^  refected^  the  plaintitf  or  plaintiffs  shaH  be  entitled  to 
lecover  costs,  if  he,  she  or  thiy  shall  recover,  noon  such  de- 
mand«  an  amount  equal  to  that  which  shall  have  been  claimed, 
on  presenting  hisf  her  or  their  demand  as  afore«»id,  in  those 
cases  which  he  or  they  would  be,  in  Kke  casps^  so  entitled,  were 
the  recovery  had  against  a  defendant  or  deii^ndafit*^  in  his/her 
or  their  own  rigbt;  to  be  adjudged  against  the  estate  of  the 
decedent. 

Sec.  31.  That  when  the  execator  or  administrator  shall  ap-  Application  to 
ply  to  the  court,  under  this  act,  for  authority  to  sell  the  real**"  'a^f  '<>»>« 
estate  of  his  testaftor  or  intestate,  the  application  shall  he  by  '^  ***  "**" 

Ctition,  to  which  the  widow,  (if  any  there  be,)  and  the  lawful 
ir  or  heirs,  or  the  person  or  persons  having  theniext  estate 
of  inheritance  of  the  testator  or  intestate,  if  known  to  such  exe-  whoshaii  bede- 
cator  or  administrator,  shall  be  made  defendant  thereto;  and  2JIJj^^;jy*^it^ 
the  defendants  shall  be  served  with  process,  or  otherwise  noti-  proem 
fied  of  the  pendency  of  such  petition,  in  the  manner  prescribed 
in  the  ^Act  directing  the  mode  of  proceeding  ia  chancery:" 
and  if  the  names  of  the  persons  who  ought  to  be  made  defend- 
ants to  such  petition,  shall  not  be  known  to  the  petitioner,  the 
same  proceedings  may  be  had  as  are  authorized  in  such  cases 
ijd  chancery. 
Sec.  33.    That  if  upon  the  bearing  of  soch  petition,  the 
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Land  lo  be  ap-   court  IB  Satisfied  -that  it  is  neceflisary  to  sell  the  real  property 
yraiaed  dcscrihed  therein^  grany  part  thereof,  ror  tbe  payment  of  d»bti 

against  said  estate,  they  shall  appoint  Ihree  disititerevted  men 
Dower  therein    to  view  the  lands,  tenements  or  hereditaments,  so  described; 
Aowa^ocd      who  being  first  duly  bworn,  shally  if  such  wid^nr  be  entitled  to 
dower  in  such  real  estate,  set  off  to  said  widow  her  dower  there- 
in, by  metes  and  bounds:  and  in  case  such  lands  be  situated  in 
two  or  more  counties,  or  two  or  more  tracts,  i(  shall  be  lawful 
for  said  appraisers  to  set  oti^said  dower  in  one  or  more  counties, 
*  or  in  one  or  more  tracts^  as  they  may  think  most  equitable,  and 
shall  return  to  the  court  libe  statement  of  the  value  of  suth 
larvds,  subject  to  such  dower;  and  the  court  shall  allow  them 
the  sum  of  one  dollar  per  day,  each,  for  their  seiTice  ,  wher^ 
**'''°P*""****^"^^ such  service  shall  be  performed  within  the  rouuty  where  the 
*^^^     "         appraisers  reside,  and  one  dollar  and  (ifty  rents  per  day,  eacb^ 
where  the  services  are.  performed  out  of  such  county. 
•   Sec.  33.     That  upon  the  return  of  said  appraisers,  the  court 
shall  direct  the  executor  or  adminiettrator  to  siW  either  the  whole 
^^ril^^nt^  or  a  part,  (as  they  mfiy  think  proper,)  of  such  real  estate,  sub- 
eoiirt  may  dir«etject  to  the  widow's  dowcr,  if  any,  and  including  the  remain- 
whole  of a*part  ^^^  ^^^^  ^"^^  "S^^  of  dower  shajl  be  determined,  after  giving 
notice  of  the  time  and  place  of  sale,  by  advertising  the  same  at 
least  four  weeks  successively,  in  some  newspaper  printed  in  the 
Sw'fivwT**'    county  where  the  lands  are  situate ;  or  in  case  no  newspaper  be 
printed  within  such  county,  then  by  advertising  the  same  in 
at  least  five  public  places  in  the  county,  four  weeks  before  the 
day  oi  sale:  and  such  lands,  tenements  or  hereditaments,  shall 
be  sold  to  the  llest  advantage,  either  for  cash  dr  limited  credit^ 
^maof  sale     the  purchaser  securing  the  payment  of  the  installments  as  thej 
may  become  due;  but  no  credit  shall  in  this  case  extend  be* 
yond  the  period  of  three  years:    Prorciriefi^  li^'hat  any  such  tract 
of  land,  with  improvements  thereon,  shall  not  be  sold  for  less 
Provieo,  relative  than  two  thirds^,  and  every  tract  of  land  without  improvements, 
I*^  ^il^K^I"?    for  less  than  one  half  its  appraised  valne,  innless  it  sbaU  be 

for  which  real  .  •   r       •  /•    i  ■  i 

estate  nraat  be   nfiade  appear,  to  the  satisfaction  of  t  ho  rou  \  t,  t  hat  the  same  can* 
•***  not  be  sold  for  one  half  or  two  thirds,  (as  the  case  may  be,) 

of  the  appraised  value  thereof;  in  which  case  the  court  may, 
at  their  discretion,  order  the  executor  or  administrator  to  sell 
said  land  at  such  price  and  in  such  maniler  as  they  may  tkink 
proper  to  direct. 

Sec.  34.     That  if  at  any  time  after  the  filing  of  a  petition 

for  the  sale  of  real  estate,  as  aforesaid,  the  executors  or  ad- 

Kxccuior  4-c.     mintstrators  making  such  application  shall  die  before  the  sale 

an?  dyfiiTwilo  ®^  Conveyance  of  such  real  estate,  it  shall  be  lawful  for  the 

shall  sell  and    executor  of  the  deceased  executor,  or  for  the  administrator  de 

''"▼ey  bonis  non  of  the  first  testator  or  intestate,  (as  the  case  may  be,) 

to  proceed  with  such  sale,  and  to  convey  to  the  purchaser  or 

purchasers,  in  the  same  manner  that  the  original  executor  or 

administrator  might* or  could  have  done;  and  the  court  may, if 

•fhey  deem  it  necessary,  or  at  the  request  of  any  creditor  <^ 
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beir  of  the  decedent,  require  such  administrator  de  bonie  BOB, 
either  a(  the  time  of  his  appointment,  or  before  confirming  any 
\        sale  of  land  made  by  hjm  in  pursuance  of  this  section,  to  give 
tecurity  for  the  purpose,  and  according  to  the  provisions  of  this 

act. 

Sec.  35.     That  the  executor  or  administrator  making  sale  of 
any  lands,  by  virtue  of  this  act,  shall  make  a  return  of  his  pw>"  JJJI^tfJJJJ  J|J^ 
•eedinfgs  to  the  next  term  of  said  courts  aAer  such  sale;  and  theorundttobere- 
coui-t,  after  havinj;  carefully  exammed  such  return,  and  ^^^i^g  J^^i^,*®  '*^^. 
,jatisfied  that  the  sale  has  in  ailjespacts  been  legally  made,  shall  mauon 
direct  their  clerk  to  make  an  entry  on  the  minutes  that  the 
court  is  satisfied  of  the  legality  of  such  sale,  and  order  that  the 
executor  or  administrator   make  to  the  purchaser  a  deed  for 
such  lands  and  tenements  so  sold:  and  such  deed  so  executed, 
■ball  be  received  in  aU  courts  as  prima  facie  evidence  that  the 
executors  or  administrators  have  in  all  respects  observed  the  di- 
Tections^  and  complied  with  the  requisitions  of  the  law  making 
tfie  sale  thereof,  and  shall  vest  the  title  in  the  purchaser  as  com- 
pletely as  though  it  had  been  conveyed  by  the  deceased,  in  his 
life  time.  *      * 

Sec.  36.     That  when  any  person  has  heretofore  purchased,  jiquitabie  ini<r/ 
#r  may  hereafter  purchase,  any  landp,  and  die  intestate  previous  «"■'  *"  •*"<*■  ^^ 
to  the  payment  being  completed  therefor;  and  it  shall  be  made^i^     "     '^* 
appear  to  the  satisfaction  of  the  court,  that  there  are  not  assets 
in  the  hands  of  the.  administrator,  after  paying  all  just  debts, 
funeral  and  other  incidental  expenses,  sufficient  to  complete  such 
payment,  the  court  shall  order  such  administrator  to  sell  the 
aame^  in  all  respects  agreeably  to  the  provisions  of  this  act,  who 
is  hereby  authorized  and  required  (upon  the  order  of  the  court 
aforesaid,)  to  transfer  and  convey  the  title  of  such  lands  to  the 
parchaeer^  or  his  le^^al  representatives,  as  fully  and  completely 
as  such  deceased  might  or  could  have  done  in  his  life  time. 

Sec.  37.     That  the  court  may  require,  if  they  deem  it  ne- court  may  tf-- 
eessary,  of  any  executor  or  administrator,  to  whom  they  grant  q^Jre  necurity&r 
the  piivilege  of  sclline:  real  property,  what  security  they  may  *"*****^ 
think   proper  to  secure  to  the  creditors  or  heirs,  the  money 
arieing  upon  such  sales,  respect  being  had  to  the  value  of  such 
lands. 

Sec.  38.     That  when  any  lands,  tenements  or  hereditaments 
have  heretofore  been,  or  shall  hereafter  be,  devised  by  any  Inst  *^j*^JJJ^j^'5J{^ 
wiH  and  testament  to  the  executors  therein  named,  or  any  of  to  he  loid  wuh- 
them,  to  be  sold  or  conveyed  for  the  payment  of  debts  or  lega-  **"*  *"  **'*'^  "'' 
cies,  or  where  such  lands,  tenements  or  hereditaments  shall  be 
thereby  ordered  to  be  sold  qt  conveyed   for  the  same  or  any 
ather  parpoee,  by  such  executors,  or  any  of  them,  it  shall  not  be 
necessary  for  said  executor  or  executors,  who  take  upon  them- 
selves the  burden  of  execution,  to  apply  to  the  court  of  con*- 
mon  pleas  for  an  order  to  sell  or  convey  the  same ;  but  the  same 
ahall  in  all  things  be  disposed  of  according  to  the  devise  of  the 
tastalffr  or  testatrix:  Prcroided^  howeven  That  nothing  in  tim 
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aecitOB  eoDtaiiied,  shall  be  ap  constriied  as  to  extend  the  time 
within  which  such  executor  or  executors  shall  be  bound  to  set- 
tle with  the  courts  nor  to  deprive  any  creditor  or  creditors,  lega* 
tee  or  legatees  of  such  testator  or  testatrix,  of  any  right  of  ac- 
tion which  they  otherwise  might  have  had  agakist  such  ex- 
ecutor or  executors, or  against  the  heirs  of  such  testator  or  tes- 
tatrix. 

Sec.  39.    That  whenever  any  penon  living  in  any  other 
Sz«eutonior  ad-  State  or  Territory,  shall  die,  leaving  real  property  within  this 
^'i^^^in'otbe^  State,  and  the  executor  or  administrator  appointed  in  such  State 
dtatc;  may  sttUor  Territory,  ghall  produce  to  the  court  of  common  plea^  of  the 
Suie,  *in  uw    county  where  such  real  property  is  situated,  a  regular,  executed 
manner  prMnri-  and  authenticated  certificate  of  such  appointment  from  the  judge 
hed  by  this  act  ^f  jjj^  court  by  whom  such  letters  testamentary,  or  letters  of 
administration,  were  granted;  and  sh^l/nake  it  appear  to  the 
satisfaction  of  such  court,  that  it  is  necessary  for  tli^  payment  of 
the  debts  of  the  deceased,  that  all,  or  a  part  of  such  real  pro- 
perty should  be  sold:  the  court  shall  have  power  to  direct  a  salb 
of  the  whole^  or  such  part  of  said  real  property,  as  they  may 
think  necessary;  and  the  application  a«d  proceedings  therein, 
shall,  in  all  respects,  be  conducted  in  the  same  manner  that  the 
application  and  proceedings  of  resident  executors  and  adminis* 
trators  are  required  to  be  conducted  by  the  provisions  of  this 
act. 

Sec.  40.    That  the  executor  or  administrator  shall,  at  any 

time  before  fijial  settlement,  receive  just  and  legal  claims  against 

^*J*^^^^Baid  estate:  Provided^  Such  claim  fhall  not  affect  any  prior divi- 

till  final  aettie-  dend  or  distribution  which  shall  have  been  made  of  said  estate 

Tffwi'  *1rior**di^  ^K^^^^^^J  ^^  ^he  provisions  of  this  act;  but  such  claim  shall  re- 

cributwa  coive  its  just  proportion  of  said  estate  out  of  any  money  or  assets 

on  hand,  or  which  may  thereafter  come  to  the  hands  of  such 

executor  or  administrator. 

Sec.  41.  That  ail  claims  of  creditors  against  the  cjstates  of 
Acuons  agoinst  deceased  persons,  which  shall  not  be  presented  to  the  executor 
execuiora,  4c.  ^p  administrator,  before  the  final  settlement  of  such  executor  or 

on  ciBima   not       ^     *    •  »  -ii  •  t  /» 

presented  before  admmistrator  With  the  court,  or  m  case  the  estate  of  such  decea^ 
miT*Sv!dend  ^  ^^  person  be  insolvent,  before  the  final  dividend  of  such  estate 
tiiaii  be  barred  shall  be  declared  by  the  court,  shall  be  barred,  so  far  as  relates 
to  any  right  of  action  against  such  execntor  or  administratori 
Provided^  Such  settlement  shall  not  be  made,  or  dividend  decla- 
red, until  the  expiration  of  eighteen  months  afier  tbe  date  of 
the  letters -testamentary,  or  letters  of  administration,  granted  <m 
the  estate  of  such  deceased  person. 

Sec.  42.  That  at  the  expiration  of  five  years  from  and  after 
x^initauon  of  ^^^  decease  of  any  {}er8on,  if  the  executor  or  administrBtor  of 
$n  on  the  real  such  decedent  shall  have  made  final  settlement  with  tbe  court; 
dtem  for^the^^r  ^^^^  if  ^ot,  then  SO  soon  as  such  final  settlement  shall  be  mad^ 
iMntofdebtf  all  Ucu  upon  the  real  estate  of  such  decedent  for  the  payment 
of  any  claim  against  his  or  her  estate,  not  presented  to  sueh 
executor  or  administrator  before  such  final  settlement,  sb^ 
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cease  and  detennine;  and  sach  real  estate  marthon  ^  aliened 
b^  the  iieirsordeTisees  of  such  decedent  rret.»d  Iro.ii  the  iixrum- 
b ranee  of  such  claim. 

S'jr.  43.     That  nothing  in  tbepreoelinz  s^eriion  cor.tiir»ed,  ^ 
shiH  impair  toe  peraoual  liaSiliiv  oi  fat.'i^^  or  d»v'i?e*c>  ijr  llie  "'T^*^^  T^di^ 
p;iY'n  *it  of  any  ciaicn   again«l  tlie  estate  of  thJr   ar,cc-^or  or  i«t>  :•>    •.;.:..f 
d.  .  ^-  r:  but>uch  heirs aiid  devisee* shall  remain  liabU-  to  ihc  fili  *M'"!..:  '  *^' 

i  cxt'^nt  of  the  a%!5ets  by  them  received  from  the  estate  of  ttieirrf^:^-  -    r^.*-^ 

a-.'Ci'stor  or  devisor,  for  the  paTmeiit  of  all  cia'ms  ac';in>t  tlicT*'"  '*^'^   *'"^ 
estate  of  such  ancestor  or  devisor;  and  anv  sutt  wok  ii  cou.d  uj 
brou'^ht  and  sustained  tigainst  sncli  ancestor  or  d^-vi^or,^  -re  ht* 
alive,  may  be  brought  an4  sustained  agiinst  such  heirs  an»i  de- 
visees, after  the  executar  or  adminisirator  ot  the  aIfCe^lo^  oi 

I  devisor  shall  have  made  final  settlement  with  the  conrt,  niitii  iht: 

a ?«ets  so  received  bv  such  heir:i  or  d^i?e«  ?tiall  be  e\S:tu^it-d: 
ProzlieA^  always^  That  soclf  heirs  or  <lfn*ees  may   m.tl.c   any 

!  plea  or  defence  to  such  suit  which  their  anr#!«tor  or   devi^»r 

^  could  make,  were  he  alive,  and  such  suit  instituted  air.iin^t  iiinj. 

Sec.  44.  That  it  shall,  at  cdl  times  liereaft^T,  be  lauui  t*<»r 
the  judges  of  the  court  of  common  f;leas.  or  anv  «hr«  e  n   them.  ^''  "^  7''"    '•*•:; 
when  r  squired,  to  convene  lor^he  |juVptfs«*  of  gr  »nti'c  1  •  t<  r^  o!  1. .:  -r.s    Ifr  "*' 
administration^  taking  the  probate  of  witls  or  (or  ihv  appiint  s  .iii.-g  k;^.>, 
ment  of  euardian««  for  miiH>is,  in  the^^s^ae  manrcT  snrli  duties^'' 
are  perlormed  at  the  A*£^la(  sf'^ioo  ot  9hh\  court:  and  at  any 
•uch  special  session,  where  there  shail  be    but  ore   apnlim  *^^^?*'"-^»'*''^ '* 
lion  lor  that  purpwe,  the  said  judges  shall  receive  one  dollai  -^uu^.^w  raiu 
and  fifty  cents  per  da>*,  each;  and  where  there  shail  be  more 
than  one  such  applfcation  at  the  ^ame  special  session,  the  baid 
judges  shnil  be  allowed  nnd  paid  for  their  services*  the  sum 
of  two  dollars  per  day,  each;  t«  be  paid  in  equal  proportioi^ 
by  each  applicant,out  of  the  estate  of  the  de  eased,  by  the  ex- 
<ecutor  or  admini^t^afor,  or  oilt  of  tke  estate  of  the  ward  or. 
wards,  by  the  guardiao^or  guardians^  so  appointed,  as  the  case 
tURy  be. 
Se<^   46.  That  the  several  courts  of  common  pleas,  within 

this  State,  are  hereby  authorized  and  required,  to  grant  letters  ^[^r7iiii!Fui'tr! 
of  admin isltat ion,  as  well  fn  cases  of  persons  dyio^,  or  who  have  and  lenvm^  pro- 
died  out  of  this  State,  having  rights  and  credits,  or  any  real  orJ^I^'^^JJ'JIy'JJ^JJ; 
personal  estate  wHhin  thfs  State,  as  in  cases  where  ^uch  person  adiuini:>trauou 
may  tiie,  or  may  have  died,  withia  this  State,  and  under  the 
same  provisions,  rule%  and  reguUtions. 

Sec.  46 .  That  every  executor  or  administrator,  who  has  been, 
or  shall  hereafter  be,  appointed  within  any  of  the  United  States,  ^^^^'Zor  tj. 
.    or  Territories  thereof,  accordioK  to  the  laws  of  the  State  or  pointed  in  anoth< 
Territory,  within  which  such  appointment  may  have  been,  of  J^^to^uitftwi 
hereafter  may  be  made,  shall  be  authorised  by  virtue  thereof, 
to  cofflOQence  and  prosecute  any  action  or  suit,  either  in  law  or 
equity,  in  any  court  of  this  State,  having  jf  riadiction  of  the  sub- 
ject matter  of  such  action  or  suit,  in  his  or  her  capaeity  ef  ad- 
miaistrator  or  oxecutor,  in  the  san^  maiiBer,  and  vnder  the 

F2 
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same  re^nlatioiis,  as  any  iion  resident  may  be  permitted  to  suc^ 

or  be  ^ued.  i    .  . 

Sec.  47-  That  evrry  execntor  or  Rdmmistrator  wbomay  have 
liicrutow    and^iven  bond  in  thi?  St'atr,  agreeably  to  this  act,  shall  be,'and  is 
atinnnibuators    hereby  anthorized.  in  all  cases  of  an  appeal  from  one  court  to 
SuVbour'^ '^*'*'  another,  bv  him  made,  to  prosecute  the  same  without  filing  any 
bond  to  prosecute  tt^  said  appeal  to  effect,  and  abide  the  judg- 
ment tl>€reon  to  be  had. 

Sec.  48.  That  the  act,  entitled  "An  act  defining  the  duties 
Avtar«p«iied     ^^  exfvotoris  and  adjnin^trators,"  passed  the  eleventh  day   of 
Febrnarv,  eighteen  hundred  and  twenty-four;  and  the  act,  en- 
titled "An  act  supplementary  to  t^e  act,  entitled  <An  act  defi- 
ning the  Unties  of  exprtitor«^  and  adnrinistrntors,"  passed  Feb- 
ruarv  the  spvrnth,  eighteen  hundred  and  twenti-five;  and  an 
act,  entitled  "An  act  expftnatorv  of  an  act,  entitled  *An  act  de- 
fining the  duties  of  exertitors  and'adminiptrators,''  passed  Jan- 
uary sixteenth,  eighteen  hundred  and  twenty-i?even;  and  an 
act,  entitlt^d  "An  act  to  amend  tlv*  'Act  defining  the  duties  of 
executors  and  administrators,"  passed  February  eleventh,  eigh- 
teen hundred  and  twenty-eight;  nnd  an  act,  entitled  "An  act 
further  to  amend  the  pct,  entitled  *An  act  defining  the  duties 
of  executors  and  adnriinistratofs,"  passed  February  tenth,  eigh- 
teen hundred  ^nd  twChtf-nine;  -a^d  nil  other  acts  and  parte  of 
acts  coming  within  the  purvicAv  of  thip  jitt;  be,  and  the  same  are 
ProviM,  saving  hereby  repealed:  PraviH?d»  That  all  rights  which  have  accrued, 

anu^Buito^pend*.**"^'*'' ^"**^  ^"^  proceedings  now  pendiner,  under  the  provi- 
i^  sionsof  tte  acfs  hereby  repealed,  shall  be  determined  and  con- 

ducted agreeably  to  the  provisions  of  saftl  acts;  and  all  judg- 
ments w4iich  heretofore  have  been,  or  may  hereafter  be,  ren- 
dered on  such  suits,  shall  be  Carried  into  execution  under  the 
provisions  of  said  acts.  ,    ' 

This  act  to  take  effeM  and  \yk  in  force  fr#m  and  after  the  first 
day  of  June  next«  • 

JAMBS  M.  PFLL, 
Speaker  of  the  House  of  Representftlives. 

SAMUFL  R.  MILLFR, 

Speaker  of  the  Senate* 
March  13,1831. 


AN  ACT  nUanng  to  WiUt. 

Sec.  !.  Be  it  enatted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  any  person  having  an  estate  in  any  Isilids.  tenetnents 
Sirof  prolHsiJ^  *>'  hereditaments,  or  any  annuitv  or  rent  cbargeiJ  upon,  or  isso- 
my  bt  deriaed  in?  out  of  the  same,  or  anv  goods  or  chattels,  ngbts,  credits  and 
choses  in  action,  or  in  possession,  and  property  of  every  des- 
cription whatever;  mav  give  or  devise  the  same,  to  any  persoD) 
by  last  will  and  testament)  by  bim  bt  her  lawfully  executed. 
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Sec,  2.  That  every  such  last  will  and  testament  shall  be  in  ^.^.  ^^^  ^^ 
writing,  and  signed  hy  the  party  making  the  same;  or  by  somecated 
other  petson  in  his  or  her  presence,  and  by  his  or  her  express 
direction:  and  shall  be  attested  and  subscribed  in  the  presence 
of  such  party,  by  two  or  more  credible  witnesses,  who  saw  the 
testator  or  testatrix  subscribe,  or  heard  him  or  her  acknowledge 
the  same. 

Sec.  3.  That  no  last  will  and  testament,  made  by  any  infant,  wbo  ttonot 
idiot,  or  person  of  insane  menr>ory,  shall  be  valid  in  law.  maketwui 

.  Sec.  4.  That  the  rights  of  creditors  shall  not  be  impaired  by  Rights  of  credr- 
any  last  will  and  testament;  nor  shall  the  right  ol  dower  of  the*o>^«t»iMiricb^<>r 
widow  of  any  testator  be  projuciiced  thereby,  unless  any  legacy  j^^^'^'^'J^y,'*" 
or  devise  to  sacli  widow,  in  the  will  contained,  shall  be  express- 
ly specified  to  be  in  lieu  of  dower:  and  in  ca»e  of  a  devise,  ioEiecuonof^ifd- 
lieu  of  dower,  if  the  widow  shall,  within  six  months  after  pro-^^ 
bate  of  the  will,  make  known  to  the  court  of  common  pleas  (or 
the  proper  county,  her  efection  to  relinquish   her  dower  and 
claim  undef  the  will;  then  her  eteetk>n  so  made  as  aforesaid, 
shnll  be  entered  qn  the  minutes  of  the  court,  and  her  right  of 
dower  in  the  estate  of  the  testator  shall  be  thereby  barred:  and 
if  any  widow  fail  to  make  her  election  as  atoresaid,  she  shall 
retain  her  dower,  and  take- nothing  by  the  will. 

Sec.  5.  Thjat  any  la«t  will  nod  testament,  of  any  clause  there-  „^^.  ^„, 
of,  shall  be  revoked  by  the  testator  or  testatrix  df.*8troying,  can  be  revoked 
ceiling,  or  obliterating  the.same,  or  causing  it  to  be  done  in  his 
er  her  presence,  or  by  sAse.que*bt  witl,  codicil,  or  instrument 
viade  as  aforesaid;  or'witen  the  testator  or  testatrix  bad  no 
children  at  the  time  of  executing  such  ^mll,  but  shall  afterwards 
bave  a  child,  and  in  eilher  ca3e,«uch  lastwill  or  codicil  shall 
be  void. 

Sec.  6.  That  when  a  testator  or  testatrix,  at  the  time  of  ex>ci,j,j  reported  to 
ccutiQg  bis  or  her  last- will  as  aforesaid,  shall  have  a  child  ab**>e  dead  at  me 
sent  and  reported  to  be  dead ;  or  shall  have  a  child  or  children  *™  o'Cn* a? 
born,  and  shall  affbrwards  have  a  child  who  is  not  provided  forterwarde,   ■haii 
in  such  will;  the  child  who  is  absent  and  reported  to  be  dead  at  Jj|{Jf"^  ^[^ 
the  time  of  executing  such  will,  or  the  child  born  after  execu-made 
ting  such  will,  shall  succeed  to  the  same  share  of  the  testator's 
or  testatrix^s  estate,  as  he  or  she  would  have  been  entitled  to, 
if  such  testator  or  testatrix  had  died  intestate;  towards  raising 
which  portion,  the  devisees  and  legatees  shall  contribute  pro* 
portionably  out  of  the  part  devised  or  bequeathed  to  them  by 
such  last  will:  Proroidad^  That  any  such  child,  who  shall  havcp^^^j^^^^j.. 
received  any  share  or  portion  of  the  testator's  or  testatrix's  e»-  vueenient 
tate  by  way  of  advancement,  shall  have  deducted  theretrom, 
the  value  of  such  share  or  portion  at  the  time  ol  such  advance- 
ment, before  he  or  she  shall  be  entitled  to  any  portion  of  such 
estate,  as  in  this  section  is  above  provided. 

Sec.  7.  That  where  any  personal  property,  or  real  estate,  p^^^^^  ^^  ^^^ 
shall  be  bequeathed  or  devised  by  last  will  and  •testament  as 
aforesaid^  the  executors  te  such  will,  or  any  person  interested 
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therein,  may  rnuse  th^  said  Vill  to  bo  brought  before  the  court 
of  coipmon  pleag,  of  the  county  in  which  such  property  or  es- 
tate mav  be;  aod  the  said  court  shall  cause  the  witnesses  to 
auc'i  will  to  be  vx  mined  in  open  court:  and  if  it  shall  appear  to 
the  court*  when  such  will  is  offered  for  probate,  that  aov  witness 
to  such  will  is  dead,  or  gone  to  pnrts  unknown,  then  such  proof 
shall  '^e  taken  in  open  court,  of  the  hand  writing  of  the  testa- 
tor or  testatrix,  or  of  such  witnfSR  so  de.^d,  or  gone  to  parts  un- 
known, or  of  such  other  circumstances  as  would  be  propar  to 
prove  surh  will  on  a  trial  at  law:  and  such  court  may  issue  a 
comnrussion  with  the  will  annexed,  directed  to  any  suitable  per- 
son, to  take  the  deposition  of  any  absent  witness;  and  all  t*uch 
depositions,  duly  certified  and  returned,  shall  be  as  valid  a"*  if 
taken  m  open  court;  and  the  paid  court  shall  cause  all  such  ex- 
aminations and  proofs  to  be  reduced  to  writinp:  and  if  it  shall 
thereupon  appear  that  such  will  was  duly  executed^  and  that  the 
te-Btnt' r  or  testatrix,  '♦t  the  time  of  exerutinpthe  same,  was  of 
full  'rge,and  of  sound  mintl  and  memory,  and  not  under  any  res- 
Will  and  proof  ^raint,  the  court  shall  orde«  the  clerk  to  record  sjuch  will,  to- 
A  be  ncorded  gether  With  the  proof  so  taken,  in  ^  book  to  be  kept  by  the  clerk 
for  that  purpose. 

Sec.  8.  'That  everj  copy  of  snchpwill,  which  shall  be  proved 

QsrtiflMi  eopy  of^^  manner  aforesaid,  and  have  a  certificate  thereof  indorsed  upon 

will    to    have  it,  with  the  seal  of  the  said  court  thereunto  annexed,  ^^nd  also 

orSuiai***^*  "a  transcript  of  the  record  of  the  probate  of  such  will,  certified 

by  the  clerk,  and  sealed  with  the  sea?  of  (be  court,  shall  be  as 

effectual  in  all  cases,  as  the  original  Wril^  would  be  if  produced 

and  proven.  • 

Sec.  9.  That  said'court^h^l  cause  aH  such  witnesses,  as  any 

jTenon  interett  per«on  interested  therein  may  desire,  to  come  before  such  court 

ed  In  will  may  ^n(i  testify,  touchiug  the  premises:  and  any  person  having  cus- 

^^IwtTit^"^"^  tody  or  power  of  any  such  will,  may  be  compelled  to  produce 

the  same  before  the  said  court,  for-the  purpose  aforesaid* 

Sec.  10.  That  if  any  person  shall  subscrfte  his  or  her  name 

yifoet  of  a  de^8  A  Witness  to  a  will,  wherein  any  bequest  or  devise  is  given  to 

Tiae  to  a  witaeM  him  or  her, if  the  will  cannot  otherwise  he  proved,  such  bequest 

«oik«  wiH        ^^  devise  shall  be  void,  and  such  witness  shall  be  competent  to 

give  testimony  of  the  execution  of  such  will,  in  like  manner  as 

if  no  such  bequest  or  devise  had  been  made^  but  if  sucb  wit* 

'  ness  would  have  been  entitled  to  anv  share  of  the  testator^s  es- 

tate,  in  case  such  will  was  not  estabiisbed,  so  much  of  said  share 

•hall  be  saved  to  him  or  her,  as  shall  not  exceed  the  bequest  or 

devise  bequeathed  to  him  or  her. 

Sec.  II.  That  a  verbal  will  shall  be  valid  in  respect  to  per- 

vertati  wiu,      ional  estate,  if  it  be  m^dt  ia  the  last  sickness  of  the  deceased, 

whtt  valid       and  [it]  be  proved  by  two  credible  disinterested  witnesses,  that 

the  tes^tator  or  testatrix,  was  of  sound  mind  and  memory,  ai  d 

that  he  or  she  did,  at  the  same  time,  call  on  some  person  present 

to  bear  te8ti<ii»ony  that  such  was  hU  or  her  will. 

Sec.  12.  That  alter  si;(  months  have  elap8ed^ from  the  time 
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of  speaking  the  pretended  testamentary  words,  no  testimony  y^,^^m„^ 
shall  be  received  to  prove  a  verbal  will;  nor  shall  such  will  be  be  pn^w  in  tbt 
valid  unless  it  be  cnmoiitted  to  writing,  and  subscribed  by  ^bcJSSlJ^JJJJt^ 
witnesses,  within  ten  days  after  making  the  same.  lo  ten  dtys 

Sec.  1 3.    That  il  the  real  estate,  so  devssed  as  aforesaid, be 
in  several  counties,  then  such  will  shall  be  proved  in  maaner  ^^u'^SfLy^' 
aforesaid,  in  one  of  Euch  counties,  and  a  certificate  of  such  pro-  raic4mmiai,wiu 
bate  shall  be  indorsed  upon  it,  with  the  seal  of  the  court  there  Jn*JJ„g**J5,7^^ 
unto  affixed ;  which  will,  with  such  certificate,  shall  be  admitted  eordediik«cii 
to  record  in  every  county  in  which  such  lands  are  situated,  and 
B'iaH  have  the  same  validity  ttjereio,  as  if  probate  had  been  bad 
thereof  in  each  of  such  counties. 

Sec  14.  That  authenticated  copies  of  wills,  proved  accord- copiM  or  w\fk 
ing  to  the  laws  of  any  State  or  Territory  of  the  United  States,  gj°^^  *»  ^^ 
relative  to  any  property  within  this  State,  ma>  be  admitted  tereoordJT^'^aiid 
record  by  the  court  aforesaid,  in  the  county  where  such  pro  •naiitefood  in 
perty  shall  be;  and  such  authenticated  copies  shall  be  good  and  ^'^  ^ 
valid  in  law,  in  like  manner  as  wills  made  in  this  State  are  de- 
clared to  be. 

Sec.  Id.  That  the  expense  of  proving  and  recording  said  Expeim  or  pr» 
wills,  shall  be  paid  by  the  person  applying  to  have  the  8.»mf  ***•  •'Jjj**®'** 
done;  and  the  witnesses  and  officers  8h;ill  have  the  like  fets  for,^^^       '^^ 
their  attendance  and  services,  on  proving  a  will  as  aforesaid,  as 
for  the  like  attendance  and  services  in  other  cases. 

Sec.  IG.  That  if  the  executor  named  in  an^  will  should  die,  when  admiiife. 
refuse  to  act,  or  if  no  executor  shall  be   named  thenin,  th«itr«tion,withtiw 
court  may  receive  the  probate  of  such  wiil^or  admit  to  record  J[[iy  JJJJJJlJj^ 
a  copy  thereof,  authenticated  as  in  this  act  is  directed,  and 
grant  letters  of  administration,  with  the  will  annexed,  to  the 
person  to  whom  administration  would  have  been  granted,  if  such 
testator  had  died  intestate. 

Sec  17.  That  where  any  lands,  tenements,  or  hereditamer  tsLandnde^ii^diA 
have  been,  or  shall  be  Riven  or  devised,  by  any  last  will  and  tes*  JlJi/^'^'inJi'Jlj^ 
tament  executed  as  aforesaid,  to  the  executors  therein  named,«xMttot  '^    "* 
or  any  of  them,  to  be  sold  or  conveyed;  or  where  such  lands, 
tenements,  or  hereditaments,  shall  be  thereby  ordered  to  be  sold 
or  conveyed  by  such  executors,  or  any  of  them,  and  part  ef  the 
executors  so  named, die,  refuse,  or  neglect  to  take  upon  them 
the  execution  of  the  said  will ;  then  all  sales  and  conveyances  of 
the  said  lands,  tenements,  or  hereditaments,  by  the  rxecutoror 
executors,  who  take  upon  himself  or  themselves  the  exfrcution 
of  the  will,  shall  be  equally  valid  as  if  the  residue  of  the  exe- 
cutors had  joined  in  the  sale  and  conveyance:  but  if  none  of  the  , 
executors  named  in  such  will,  take  upon  theniselves  the  exrcu-OrbyadmtnfotrA. 
tion  thereof;  or  it  all  such  executors  so  taking  upon  themselves  <^>^  witbtiie  ww 
the  execution  thereof,  shall  die  before  the  sale  or  conveyance"*"  ' 
of  such  lands,  tenements,  or  hereditaments;  stich  sale  or  con- 
veyance shall  be  made  by  the  person  or  persons  to  whom  ad- 
ministratioD;,  with  the  will  annexed,  may  be  granted  by  the 
cfnirt% 
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Execator  4c  to     ^^^  ^  ^*  '^'^^*  beforc  granting  a  certificate  of  probale  of  any 
take  an  oatii'    Will,  the  said  court  sball  adminiisler  to  the  executor,  or  the  ad- 
ministrator, with  the  will  annexed,  the  following  oath  or  aflir« 
malion,  to  wit:  ^  Yoa  do  swear  (or  affirm),  that  this  writing 
Formoftiicoaiu^^^j^.^g^  as  far  as  yoii  know  or  believe,  the  true  last  will  and 

tebtameiit  of  A.  13.;  and  that^ou  will  well  and  truly  perform 
the  same,  by  paj^mg  first  the  debts,  and  then  the  legacies  con- 
tained in  said  will,  as  far  as  his  goods,  chattels  and  credits  will 
extend, and  the  law  charges  you:  and  that  you  will  make  a 
true  inventory  of  all  the  said  goods,  chattels  and  credits;  as  aU 
so  a  jost  account,  when  thereunto  required. 
wiiitotorecord  ^^c*  1^*  That  all  Original  wills  shall  be  recorded  and  61ed 
cd  am!  filed  in  in  the  clcrk's  office  of  the  court  in  which  they  are  respectively 

proven* 
will      w     n     ^^^*  ^*  '^^^^  ^^  ^^7  person  interested  shall,  within  two  years 
tested  ^^         after  probate  had,  appear,  and  by  bill  in  chancery,  contest  the 
validity  of  the  will,  an  issue  shall  be  made  up,  whether  the  wri- 
iMue  to  be  tried  tii'g  produced  be  the  last  will  of  the  testator  or  testatrix,  or  not; 
^yittry»4-c.       which  shall  be  tried  by'a  jury,  whosa  verdict  shall  be  final  be- 
tween the  parties,  saving  to  the  court  the  power  of  granting  a 
new  trial,  as  in  other  cases:  but  if  no  person  appear  in  that 
time,  the  probate  shall  be  forever   binding;  saving  also  to  in- 
fants, married  women,  and  persons  absent  from  the  btate,  or  of 
ins^nf^  mind,  or  in  captivity,  the  like  period  after  the  removing 
of  th%ir  respective  disabilities* 

Sec.  SI.  That  in  all  such  trials  by  jury,  the  certificate  of  the 
certifk-Rte  of  pro  ^tlj  ©f  the  witness  at  the  time  of  the  first  probate,  shall  be 
deuce  on  trial     admitted  as  evidence  in  case  of  the  absence,  death,  or  disabili- 
ty of  any  such  witness,  at  the  time  of  such  trial* 

Sec.  22*  That  appeals  may  be  had  from  the  decision  of  the 

Appeals  allowed  .      >  i*        a     *l  *       i  -ii 

court  of  conunon  pleas,  to  the  supreme  court,  when  any  will,  or  * 
other  matter  relating  theri^to,  shall  have  been  contested. 
.     .        Sec.  33.  That  in  case  of  a  deficiency  of  personal  assets,  the 

Executor,  te.  ,     »     n        »        ^i  ,     >    .     '  .  i      ■  .•• 

may  eeii  real  esCourt  shall  Order  the  executor,  or  administrator,  with  toe  will 

ureby  order  of^iQiiexed,  of  any  last  will  and  testament,  to  sell  the  whole  or  a 

^"  part  of  the  real  estate  of  the  testator  or  testatrix,  m  the  same 

manner,  and  under  the  same  regulations,  as  is,  or  shall  be,  by 

law  provided  for  the  sale  of  real  estate  of  intestates* 

Tcatementar       ^^*  ^^*  ^bat  when  any  person  hath  any  child  under  the  age 

guardian  may  be  of  t wentv-one  years,  and  not  married  at  the  time  of  his  death, 

Appointed         it  shall  be  lawful  to,  and  forj  the  father  of  such  child,  whether 

born  at  the  time  of  the  death  of  the  father  or  not^  by   last 

will  and  testament  duly  executed  as  aforesaid,  to  dispose  of  the 

custody  and  tuition  of  such  child,  for  and  during  such  time  as 

he  or  she  sball  respectively  reomin  under  the  age  of  twenty-one 

years,  or  any  less  time,  to  any  person  or  persons;  and  that  the 

possession  or  custody  of  such  child,  shall  be  good  and  effectual 

against  every  person  claiming  the  custody  or  tuition  of  such 

<)hild:  and  that  such  person  or  persons,  to  whom  the  custody  of 

^uch  child  be  so  disposed  or  devised  as  afore8a\d,  may  maintain 
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un  action  of  ravishment  of  ward,  or  trespass,  against  any  person 
who  shall  wrongfully  take  away  or  detain  such  child,  for  the 
recovery  of  the  same;  and  shalU  and  may  recover  damages,  in 
said  action,  for  the  use  and  hene6t  of  said  chiH. 

Sec.  25.  That  when  any  testator,  in  his  last  will  and  testa-  ^^  ^^.,^^^  ^^ 
meot,  iias  appointed,  or  shall  appoint,  any  trustee  or  trustees^  trusiees  appoiut 
to  execute  a  trust  created  by  such  will,  and  has  not  provided^^^^  ^'"r'^"''*' 

-,  r*»j4i_-  .*  rii*         .   may  appoinl  per 

for  the  contingency  ol  the  death,  incapacity,  or  refusal  of  such  mn  to  execute 
trustee  or  trustees  to  accept  or  execute  the  trust;  the  court  oi '*»«"»"' 
common  pleas  having  the  probate  of  such  will,shall  have  power, 
in  such  cases,  to  appoint  some  suitable  person  or  persons  to  ex- 
ecute such  trust,  according  to  the  will;  taking  from  them  ^ood 
and  sufficient  bonds,  with  security,  conditioned  for  a  faithful 
performance  thereof. 

Sec.  26.  That  the  trustee,  or  trustees,  appointed  in  any  last^^^^i^  appoint 
will  and  testament,  made  out  of  this  State,  to  execute  a  trusted  by  wui  at 
relative  to  lands  in  this  State;  or  the  trustee  or  trustees  ap- ^^;[*' /^^.y^^j^'^ 
pointed  by  any  court  of  probate,  according  to  the  laws  of  any  lands'  in    thia 
Sta^e  or  country,  to  carry  into  effect  a  trust  created  by  any  last  ^^***^»  *"*  **®^ 
will  and  lestajnent  of  a  testator  who  may  have  resided  out  of 
this  State,  respecting  lands  in  this  State;  on  producing  an  au- 
thenticated record  of  his  or  their  appointment,  before  the  court 
of  common  pleas  in  the  county  where  the  land  described  in  any 
such  will  may  be  situated,  and  by  giving  bond  to  the  State  of 
Ohio,  in  such  sum,  and  with  such  security,  as  shall  be  approved 
by  the  court,  conditioned  to  discharge  with  fidelity  the  trust  re- 
posed in  him  or  them,  may  dispose  of  such  land,  in  the  same 
manner,  and  under  the  same  regulations,  as  are  or  may  be  by 
law  provided  for  the  sale  of  real  estate  of  intestates^ 

Sec.  27.  That  the  act,  entitled  "An  act  relating  to  w»' W  ^^^^  ,<«4i^ 
passed  February  the  twenty-sixth,  eighteen  hundred  and  twen- 
ty-four,  be,  and  the  same  is  hereby  repealed. 

JAMES  M.  BKLL, 
Speaker  oj  the  House  of  RepresenUUives. 

SAMUEL  K.  MILLER, 

Speaker  of  the  Senak. 
February  18,1831. 


i  AN  AGT  for  the  appointment  of  Gaardianft 

Sec.  1.     Be  it  enacted  by  the  General  Assembly/  of  the  State  of  oomt  Qf  c«in 
OAio,  That  the  court  of  common  pleas  shall  have  power,  when- "*®"  pJe««to  8# 
ever  they  consider  it  necessary,  to  appoint  a  guardian  or  guar- [o  mtaMrT    *" 
dians  to  all  minors  within  their  county;  and  on  good  cause 
shown,  to  authorize  such  guardian  or  guardians  to  sell  all,  or 
any  part  of  the  property,  whether  real  or  personal,  of  his  or  their 
ward  or  wards;  and  the  court  shall  at  the  same  time  direct  the 
manner  of  securing  to  said  ward  or  wards,  the  money  arising  on 
sucbjialt:  which  said  guardian  or  gardians  shall,  before  enter- 
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^    ^    ,  w.  J  we  on  the  discharee  of  f  the!  duties  of  his  or  their  appofnttnent.  ia 

anardian'*  bond      ^  .       .         .  *  Ki      o^  *        r  rvu-       •  i  j      •.!_ 

every  case  give  bond  to  tlie  btate  of  Ohio»  in  such  sum, and  with 
such  security  as  shall  be  approved  of  by  the  court,  conditioned  to 
discharge  with  fidelity  the  trust  reposed  in  him  or  tliem,and  for 
rendering  an  accurate  statement  of  nis  or  their  transacl^tions,  with 
a  just  account  of  the  profits  arising  and  accruing  from  the  real 
or  personal  estate  of  his  or  their  ward  or  wards,  and  for  deli- 
vering up  the  same  to  the  court  when  thereunto  required ;  which 
bond  shall  be  filed  with  the  clerk  of  the  court:  and  the  court 
may  allow  (o  sur.h  guardian  or  guardians,  >uch  compensation 
;joinpenHitfott  as  they  may  think  proper,  for  the  hervices  by  him  or  them  per- 
formed, in  virtue  of  the  appointment  aforesaid:  ProvidecL  That 
^oYitn  no  person  who  shall  be,  or  who  m>iy  have  been,  an  administra- 

tor of  any  estate,  or  executor  of  any  l«st  will  and  testament, 
shall  be  appointed  by  the  court  a  guardian  for  any  minor  who 
shall  he  inter^^sted  in  said  intestate  estate,  or  who  shall  cUiim 
and  be  entitled,  as  heir,  devisee,  or  otherwise,  to  any  interest 
I  under  or  by  virtue  of  said  last  will  and  testament,  unless  such 

guardian  be  appointed  by  last  will  and  testament. 
Guarduiw  must      Sec.  2.  That  the  court  of  common  pie  is  shall  have  power, 
aceount,orberc||y  Q|(j|tion  and  attachment,  to  compel  any  guardian  or  guar- 
^^^  diiins,  to  render,  from  ti^ne  to  time,  an  account  of  his  or  their 

management  of  the  estate  of  said  ward  or  wards;  and,  upon 
good  cau?e  shown,  to  remove  such  guardian  or  guardians,  and 
appoint  another,  or  others,  in  his  or  their  stead. 

Sec«  3.  That  nasale  of  real  property  shall  be  made  under  the 
Vownieofpro-pfQyigiong  of  this  act.  Unless  the  court  shall  be  satisfied  that 
Scid****  ^""such  sale  will  be  for  the  advantage  of  such  ward  or  wards,  or 
necessary  for  his  or  their  maintenance;  and  the  guardian  or 
guardians  shall  t>e  governed  therein  by  the  same  regulations  as 
are  required  of  adminihtrators  in  the  sale  of  real  property,  in 
the  case  of  insolvent  eq)af  ea. 

Sec.  4^  Thatminorslivingoatof  this  State  and  owning  lands 
siS^'  ^  **^  within  tho  same,  shall  be  entitled  to  the  benefit  of  this  act,  oa 
their  guardian  or  c:uardian8  giving  such  security  a^  shall  heap* 
proved  ol  by  the  court  in  the  county  wherein  such  land  is  situ- 
ate* 

Sec.  5.  That  it  shall  be  the  duty  of  every  guardian,  whetb- 

BoT*""*  MUte  ^' ^PP*'*'*^®^  under  the  authority  of  this  act,  or  by  the  last  will 
with  court        and  testament  of  any  testator,  wTthin  three  years  after  his  ap« 
pointment,  or  the  death  of  the  testator,  (as  the  case  may  be,^ 
and  at  the  expiration  of  every  two  years  thereafter,  to  settle  his 
account  with  such  ward  or  wards  before  the  court  of  common 
^  pl^^as  by  winch  he  may  have  been  appointed,  or  before  the  court 

which  may  have  granted  probate  of  said  last  will  and  testa- 
ment, whereby  said  guardian  or  guardians  may  have  been  ap- 
pointed ;  which  settlement  shall  be  final  between  the  parties 
Wards  mar  n-  thereto;  saving,  however,  to  any  sacb  ward  or  wards, the  right 
^  Mcueuieiit  of  opening  and  reviewing  the  same  in  chancery  or  elsewhere, 
«poB  good  cause 'shswoy  at  any  time  witbio  two  years  ^^r  the 
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said  ward  or  wards  shall  arrive  at  full  age:  and  it  shaYl  be  the 
duty  of  sach  guardian  or  guardians,  at  the  term  orf  the  eburtt 
preceding  that  at  which  he  or  they  intend  to  apply  for  such 
settlement,  to  file  with  the  clerk  of  said  court  a  statement  of 
his  or  their  account,  with  the  vouchers  ih  support  thereof; 
whereupon,  the  said  clerk  shall,  within  thirty  days  thereafter, 
cause  to  be  published  in  somt:»  newspaper  printed  within  ttie 
county,  for  three  weeks  successively,  a  notice  wherein  shall  be 
set  forth  such  intended  application,  together  with  the  name  or 
names  of  the  guardiaii  or  guardians  so  applying  as  aforesHtd: 
biit  if  no  newspaper  shall  be  published  within  the  coanty,  then 
such  notice  shall  be  put  up  on  the  court  house  door. 
-  S^c.  6.  That  when  there  are  minors  as  aforesaid,  mal6S 
above  fourteen,  and  females  above  twelve  years  of  age,  or  when  JJ^glSfcui* 
any  minors  for  whom  the  court  have  appointed  a  guardian  or 
guardians,  shall  arrive  at  the  respective  ages  aforesaid,  stfch 
minors  may  severally  choose  a  guardian  or  guardians,  such  as 
the  court  shall  approve;  and  if  such  minors  do  not  come  be- 
fore the  court  and  choose  a  guardian  or  guardians,  after  being 
notified  by  the  court  so  to  do,  the  court  shall  appoint  a  gunr- 
dian  or  guardians  for  them  as  aforesaid. 

Sec.  7.  That  any  guardian  or  guardians  appointed  as  afore- 
said, for  any  female  under  the  age  of  twelve,  or  any  male  under®"*'**""  "»y 
the  age  of  fourteen  years,  nviy,  if  it  be  necessary,  bind  such"™* 
minor  or  minors  to  any  suitable  person,  until  such  minor  or 
minors,  (if  a  male,)  shall  arrive  at  the  age  of  twenty-one  yelirs, 
and  if  a  female,  at  the  age  of  eighteen  years:    Provided,  That    ^^ 
before  the.  indenture  whereby  any  minor  or  minors  may  be 
bound  to  service,  according  to  this  section,  shall  be  holden 
valid  in  law,  the  person  or  persons  to  wliom  such  minor  or  mi- 
nors shall  be  bound  as  aforesaid,  and  also  the  terms  and' cove- 
nants in  such  indenture  contained,  shall  be  approved  of  by  the 
oourt ;  and  a  certificate  of  the  clerk,  with  the  seal  of  such  court, 
shall  be  attached  to  such  indenture,  in  testimony  of  such  appro- 
bation. 

Sec.  8.     That  all  laws  and  parts  of  laws  coming  within  the  Uwi  ztpe^ied 
jiurview  of  this  act,  be,  and  the  sam'^  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the* 
first  day  of  June  n^xt. 

JOSEPH  RICHARDSON, 

Speakf.r  stf  the  House  nf  Rf^pr^seiUativet* 
ALLEN  TRIMBLE, 
February  6,  1824.  Speaker  of  the  Senate. 


AN  ACT  relating  to  Dower. 

Sec.  I.  Be  it  enacted  by  the  General  Assembly  of  the  State  o/widowtoi* 
Wlw,  That  the  widow  of  any  person  dyin^,  shall  be  endowed  '"^^^Jj,,^!*' 
«f  olte  full  and  equal  thir«i  part  of  all  the  lands,  tenements,  and 
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real  estate  of  which  her  husband  was  seized,  as  an  estate  oi' 

inheritance,  at  anj  time  daring  the  coverture ;  and  she  shall,  in 

like  maaneiyHbe  endowed  of  one  third  part  of  all  the  right, 

title  or  interest  that  her  husband,  at  the  time  of  his  decease^ 

had  in  any  lands  and  tenements,  held  by  bond,  article,  lease, 

liar  i-nmhi  tn^^  other  evidence  of  claim:  and  she  shall  remain  in  the  man- 

■laiMtoii  hoQit,  sion  house  of  her  husband,  free  of  charge,  for  one  year  after 

^^  his  death,  if  her  dower  be  not  sooner  assigned  her! 

Sec.  2*  That  if  any  estate  shall  be  conveyed  to  a  woman  as 
tewtf^im'  jointure,  in  lieu  of  her  dower,  to  take  effect  immediately  after 
the  death  of  her  husband,  and  to  continue  during  her  liie,  such 
convejance  shall  bar  her  right  of  dower  to  the  lands  and  tene- 
ments which  were  her  husband's;  but  if  the  jointure  or  con-, 
veyance  was  made  when  the  feme  was  in  infancy,  or  if  ouide 
miow  wMf  after  marriage,  in  either  case,  the  widow,  at  her  election,  may 
waive  her  jointure  and  demand  her  dower. 

Sec.  3.  That  no  contract  of  the  husband,  or  recovery  against 

MM  noc^roMr^d  ^^^  ^^  ^°J  lands,  tenements  or  hereditanoents,  being  the  inhe- 

lyaccofjiiu.     ritanco  or  freehold  of  his  wife,  during  the  coverture  between 

'^^  them,  shall  in  any  wise  deprive  the  wife,  after  the  death  of 

her  husband,  of  any  right  which  she  had  or  might  have  to 

such  lands,  tenements  or  hereditaments,  or  her  heirs,  or  anj 

person  who  shall  have  right,  tille  or  interest  to  the  same  by  the 

death  of  such  wife  or  widow. 

Sec.  4.  That  when  any  conveyance  intended  to  be  in  lieu 

iiinUiiif  iMiMirof  dower,  shall,  through  any  defect,  fail  to  be  a  legal  bar 

^Jl^rtS  "*"  thereto,  and  the  widow  availing  herself  of  such  defect,  shall 

dMftiMe.        demand  her  dower,  the  estate  and  interest  conveyed  to  such 

widow,  with  intention  to  barber  dower,  shall  thereupon  cease 

and  determine.     • 

Sec.  5.  That  if  any  widow  be  lawfully  evicted  from  her  join- 

Arictvd  tom     ture,  or  any  part  thereof,  without  fraud  in  her,  she  shall  be 

JJ^^^*  '•endowed  of  as  much  of  the  residue  of  her  husband's  lands.,- 

Sblr  Judf       tenements,  or  hereditaments,  whereof  she  was  before  dowable, 

as  the  same  lands,  tenements,  or  hereditaments  from  which  sh^ 

was  evicted,  shalLamount  to. 

Sec.  6.  That  if  any  wife  willingly  leave  her  husband  and 
^•dttiterMi    dwell  with  her  adulterer,  she  shall  lose  and  be  barred  of  her' 
%rid  of  doww  i^gj^^  ^f  dower;  l)ut  if  she  shall  return,  and  her  husband  shaM 
be  reconciled  to  her  and  dwell  with  her,  sfte  shall  be  restored 
to  her  right  of  dower. 
_^  _  Sec.  7.  That  if  the  husbimd  in  his  life  time  shall  be  im- 

**|2JbJ^^  pleaded  for  lands  or  tenements,  and  giveth  up  the  same  by  co- 
coTin,  wife  may  vin  or  fraud,  after  the  death  of  the  husband  the  wife  may  reco- 
rM^vw  dowtr   yer  her  dower  of  the  same ;  and  in  case  the  husband  loseth  the 
land  in  demand  by  default,  and  his  wife,  after  his  death,  de- 
mand her  dower  therein,  she  shall  be  heard:  and  if  the  widow 
ean  establish  the  right  of  the  husband  to  the  lands  and  tene- 
ments, she  shall  be  entitled  to,  and  recover  her  dower  therein. 
Sec.  8.  That  whei\  the  lands  of  the  deceased  are  not  en^ 
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(ambered  by  mortgage,  or  by  jadgments  obtained  against  such 

decedent  in  his  life  time,  the  heir  or  other  person  having  the 

next  immediate  estate  of  inheritance,  may  assign  to  the  widow,  H^ir  may  Md||i 

lier  dower  therein,  by  writing  under  his  hand  and  seal,particQ-'^^*' 

larly  describing  tlie  same;  which  if  accepted  by  such  widow, 

ahall  be  holden  a  good  assignment  in  law« 

Sec.  9.  That  the  widow  applying  for  dower,  in  the  lands  of 
her  deceased  husband,  may  fiie  her  petition  in  chancery,  ^^Vdow^ 
against  the  heir,  or  other  person  having  the  next  immediate 
estate  of  inheritance,  setting  forth  her  right  thereto,  and  de» 
scribing  the  tracts  of  lands  of  which  she  claims  to  be  endowed; 
and  the  court,  on  the  hearing  of  such  cause,  shall  render  such 
decree  in  the  premises,  as  to  them  shall  appear  just  and  con- 
nstent  with  the  rights  of  all  the  parties  interested  therein. 

Sec.  10.  That  when  the  rights  of  any  mortgagee,  or  the  ineninbrmBf •■ 
lien  of  any  judgment  creditor,  shall  be  shown  to  the  court  byj^^^'jjjp 
cross  petition  filed  before  the  rendition  of  a  decree,  in  such  pe- 
tition for  dower,  such  rights  and  liens  shall  be  regarded  bj  the 
court,  in  the  rendition  of  such  decree,  and  no  inequality  shaH 
be  allowed,  or  any  injustice  done  to  any  such  mortgagee  or 
judgment  creditor  to  the  benefit  of  another. 

Sec  1 1.  That  when  the  lands  lie  in  several  counties,  the 
petition  for  dower  shall  be  preferred  in  the  county  in  which  ^^^^i^  JL. 
the  principal  messuage  of  the  deceased  is  situate:  and  thenagtiiritiiatM 
court  of  common  pleas  of  such  county  shall  have  complete  ju- 
risdiction, and  may  order  the  whole  dower  of  such  widow  to 
be  assigned  in  any  one  or  more  of  such*  counties,  and  out  of 
any  oae  or  more  tracts  of  land;  if  the  same  may  be  done  with- 
out prejudice  to  the  rights  of  any  person  claiming- title  to^  or  ' 
holding  a  hen  on  such  land. 

Sec.  1 2.  That  when  dower  shall  be  decreed  on  any  petition  ^  ^^^  ^ 
filed  as  aforesaid,  the  court  shall  issue  their  order  to  the  sheriffdower,aiierur  to 
of  one  of  the  counties  in  which  such  lands  maybe  situate,  •■^»'**^  * 
commanding  him,  that  by  the  oaths  of  three  judicious,  disinter- 
ested men  of  the  vicinity,  who  are  not  of  kin  to  either  of  the 
parties  interested,  he  cause  such  dower  to  b#  set  off  and  as- 
signed to  such  petitioner,  in  manner  as  set  forth  in  the  decree; 
and  the  sheriff  to  whom  such  order  is  directed,  shall  in  all 
things  obey  the  same,  and  return  his  proceedings  therein  to 
the  said  court,  at  their  next  term:  and  such  assignment,  if  ap« 
proved  by  the  court,  shall  be  entered  on  the  records  thereof, 
and  shall  be  thenceforth  valid  and  effective  in  law:  a  writ  of 
seizin  shaH  thereupon  issue  from  the  said  court  to  such  sheriff, naTteue*"^ 
who  on  the  receipt  thereof,  shall  deliver  to  the  widow  full  pos- 
session of  her  dower,  assigned  to  her  as  aforesaid. 

Sec.    13.    That  if  during  the  minority  of  the  heir,  dower  g^,  g^^,  ^^ 
shall  be  assigned  to  a  widow  whe  is  entitled  thereto,  or  if  she  MUon,  tr  don^ 
shall  recover  the  same  on  application  to  the  court  by  the  de-  jj^f^^^^^ 
fault,  fraud  or  collusion  of  the  guardian,  such  person  com- 
fbg  of  age  may  have  his  action  against  such  widow  for{the  same. 
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Sec.  ^4«  That  where  estates,  of  which  a  woman  is  dowable^ 

gre  entire,  and  where  no  division  cau  be  made  bj  loetes,  or 

fffitrt^"  ^    bounds  dower  tbereoi  shall  be  assigned  in  a  special  manner, 

as  of  a  tlurd  part  of  the  rents,  issues  and  protits,  to  be  conpo- 

ted  and  astcertained  in  Aianner  aibresaid* 

Sec.  1 5.  That  no  woman  who  shall  be  endowed  of  any  iapds^ 
Wafte  forfeitf  tenements  or  hereditaments  as  atoresaid,  shall  wantonly  commit, 
dpwer  Of  suffer  any  waste  thereon,  under  the  penalty   of  forieiting 

that  part  of  the  estate,  in  which  such  wastle  shall  be  made  t# 
him  or  them  that  have  immediate  estate  of  inheritance  in  re- 
mainder or  reversion,  to  be  recovered  in  actior  of  waste. 
Sec.  16.  That  all  laws  and  parts  of  laws,  heretofore  passed 
Au  prioviawt    ^^  ^^®  tMibject  of  dower,  be,  and  the  same  are  hereby  repealed. 
TCpeaied  This  act  shall  take  effect  and  be  m  force  from  and  alter  the 

first  day  of  June  next. 
■*^  JOSEPH  RICHARDSON, 

Speaker  of  the  House  of  RqiresentcUives* 
ALLEN  TRIMBLE, 

Speaker  oj  the  Senate^ 
January  28,  1833. 


AN  ACT  regulating  descents,  and  the  distribution  of  personal 

ceitoT r*ii*«  Sec.  1.  Be  it  enacted  by  th4  General  Assembly  of  the  State  of 
tatea  of  inherit OAio,  That  whcn  an)  person  shrill  die  intestate,  havirg  title  or 
JJ^^*^^^«  right  to  any  real  estate  ol  inheritance  in  thi^  State,  which  title 
d«vi«eordS"of**hallhave  come  to  such  intestate  bj  descent,  devise,  or  deed  of 
gift  firom  asaBgitt,  from  any  ancegior,  such  estate  shall  descend  and  pass  in 
*^*!'*  parcenary  to  his  or  her  kindred,  in  the  following  course:  First, 

To  the  children  of  such  intestate,  or  their  legal  representatives: 
Second,  1/  there  be  no  children  or  tleir  legal  representatives^ 
the  estate  shall  pass  to  the  brothers  and  sisters  ol  the  intestate, 
who  may  be  of  th%  blood  of  the  ancestor  Irom  whom  the  estate 
came,  or  their  legal  representativep,  whether  such  brothers  and 
sisters  be  of  the  whole  or  the  half  blood  of  the  intestate:  Third, 
If  thera  be  no  brothers  or8i^ter6  of  the  intestate,  of  the  blood  of 
the  ancestor  iiora  whom  the  estate  cfime,  or  their  legal  repre- 
sentatives, and  if  the  es^tate  came  by  deed  of  gift,  from  an  an- 
cestor who  n.aj  be  living,  tie  estate  i-hall  ascend  to  such  an- 
cester:  Fourth,  It  iheanroFtor  from  whom  the  estate  came  be 
deceased,  the  estate  shall  pass  to  the  brothers  and  sisters  of 
such  ancestor,  or  their  legal  representatives;  and  for  ^ant  of 
such  brothers  or  sisters,  or  their  legal  representatives,  to  the 
.  brothers  and  sisters  of  the  intestate  of  the  half  blood,  or  their 
legal  representattves,  though  such  brothers  and  sisters  be  not. 
ef  the  blood  of  the  ancestor  from  whom  the  estate  came:  Fifth, 
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« 

irtbere  be  no  brothers  or  sisters  of  the  intestate,  or  their  legal 
rcprttieoiaiives,  the  estate  i«hall  pa<»a  to  the  next  of  kin  to  the 
iDtestHte  of  the  blood  of  the  ancestor  from  whom  the  estate 

came*  11  1.    :i      •  Estates  otlrtL* 

Sec.  2.  That  if  the  estate  came  not  by  descent,  devise,  or^j^  ^^.j^^^; 
deed  01  gift,  it  shall  descend  to  the  children  of  the  ihttstate,  and  ^*'^^*»^  ^« 
their  IckhI  representatives.  '  ,    .    ,       , 

Sec.  3.  That  if  there  be  no  children,  or  their  legal  repre-  if  w  ehudrea, 
aentatives,  ttoe  esUte  snail  pass  to  the  br  ♦tbers  and  sisters  of  the  |{;'",  ^^X^,^n 
intestate  of  the  wiiole  blood,  and  their  legal  representatives,     o^   whole 

Seu  4.  That  if  there  be  no  brothers  or  sisters  of  the  intestate  ^f  ^^  ^  ^^ 
of  the  whole  olood.or  their  legal  representatives,  the  ««|*^«  J?;^  ^»;;»  JJ 
shall  pass  to  the  brothers  and  sisief  s  of  the  half  blood,  and  their  jj^  ^  '^  ^ 

Vegal  representatives,  r  ai_      .-t 

Sea,  5.  That  if  there  be  no  brother*  or  sisters  of  the  intes  nom  of  uaif 
tate  of  the  half  blood,  or  their  legal  representatives,  the  estate  ^.ti;*'^^  ^ 
ahall  ascend  to  the  father^  if  the  father  be  dead,  then  to  the  latiiM,  ^'e* 

mother.  ^     .        *  ^      « 

Sec.  6.  That  if  the  father  and  mother  be  dead,  the  «8*ate  ^^•^ntj^de.jj 
shall  pass  to  the  next  of  kin  to,  and  of,  the  blood  ol  the  intestate.  ^^ 


testate  be  aliens,  residing  out  of  this  State;  the  estate  of  sach  J^.^  ««■•**" 
intestate  shall  pass  to,  and  be  vested  in,  the  husband  or  wife^ 
relict  of  such  intestate,  unless  Huch  alien  or  aliens  shall  appear 
and  prosecute  nis,  her,  or  their  claim,  within  ten  years  after 
4be  death  of  such  intestate:  Provided^  That  the  alien  heir  ofp^^^^^ 
any  intestate  who  has  heretofore  died,  shall  be  allowed  fif- 
teen years  from  the  death  of^uch  intestate,  to  assert  his  or  her 
claim  to  the  estate  of  such  in  lest  ate* 

Sec.  8.  That  when  any  person  shall  die  inte^ttate,  having  ti- ^^en  none  emi 
tie  or  right  to  any  real  estate,  and  there,  shall  be  no  person  en-tiedtoi]iherii,M 
titled  to  inherit  th«  same,bv  the  provisions  of  this  act,  the  gaid  *■'•■***"*****"' 
tea)  estate  shall  escheat  to,  and  vest  in,  the  State. 

Sec.  9.  That  if  any  person  shall  die  intestate,  leaving  any 
goods,  chattels,  or  other  personal  estate,  gucli  goods,  ^^^^t-^^JJJJ^JJi^SJJJ! 
tels,  or  other  personal  estate,  shall  be  distributed  agreeably  to  dntribated 
the  foregoing  course  prescribed  for  the  descent  of  estates,  which 
came  not  to  the  intestate  by  descent,  devise,  or  gift;  saving, 
boweyer,  such  rights  as  any  widow  may  have  to  any  portion  of 
such  personal  estate:  Provided^  That  if  there  shall  be  no  per-    on  failure  of 
son  entitled  to  inherit,  agreeably  to  the  provisions  of  this  ^'ct,  ^^"'^  p*'^*^"[ 
such  personal  estate  shall  pass  to,  and  vest  in,  the  State:  and  it  vest  in  the  state 
shall  be,  and  is  hereby  made  the  duty  of  the  prosecuting  attor 
ney  of  the  county  in  which  letters  of  administration  were  or 
may  be  granted  upon  such  estate,  to  collect  the  same  and  pay 
it  over  to  the  treasurer  of  State. 

Sec.  10.  That  where  any  of  the  before  mentioned  children,  ^^^^^^^  ,, 
brothers,  sisters,  or  their  legal  representatives,  in  the  same  de-take  per  capita* 


254  PARTrndN. 

gree  of  coDsangtiinit  j  or  kindred,  come  info  partition  of  any  r^ 
estate,  they  shall  take  per  eapita:  but  where  one  or  more  of 
them  are  dead,  and  one  or  more  of  them  are  liTing,tbe  iasae  of 

wbeD     •tina^^^^^  ^^^^  ^^^''  huve  a  right  to  partition;  and  such  ifisae,  in 
^^^        such  case,  shall  take  per  stirpes* 

Sec.  1 1.  That  if  any  child  or  children  of  the  intestate,  ortbeir 
it^^^^a^  issue,  shall  have  received  from  the  intestate  in  bis  life  time,  any 
dupBrtiiiott       real  estate  by  way  of  advancement,  the  value  of  such  real  es* 
tate,  at  tfie  time  of  snch  advancement,  shall  be  considered  as 
part  of  his  or  her  share  on  partition,  unless  such  value  shall 
be  greater  than  his  share  o3f  the  estate  descended,  and  tfaen 
sudi  advancement  shall  be  considered  as  bis  or  her  full  share; 
and  the  estate  descended  as  aforesaid,  shall  be  equally  divided 
amongst  the  other  heirs  of  the  intestate, 
ficdcent  throuch     ^^c.  19.  That  in  making  title  by  descent,  it  shall  be  no  bar 
Alien    aueestor  to  a  party,  thtit  an  ancestor  througb  whom  he  or  she  derives  big 
Sl^aitfsnar  in  ^^  ^er  desceat  from  the  intestate  is,  or  hath  been  an  alien:  Bas- 
herit  from  mo- tards  shall  also  be  capable  of  inheriting,  or  of  transmitting  in- 
^^^  beritance  on  the  part  of  their  mother,  in  like  manner  as  if  they 

bad  been  born  in  lawful  wedlock- 
Sec  1 3.  That  where  a  man,  having  by  a  woman  one  or  more 
BhstardB  borate  children,  shall  afterwards  intermarry  with  such  woman,  such 
SmuTiLe'^  ^  child  or  children,  if  recognized  and  acknowledged  by  him  as 
^reiito,fe.      his  child  or  children,  shall  be  thereby  legitimated:  the  issue 
also  of  marriages  deemed  null  in  law,  shall  nevertheless  be  le- 
gitimate. 
'*-  conrtwy  and     S^-  l^*  That  nothing  in  this  aat  shall  be  so  construed,  as  to 

"**  dower  not  tfffect  affect  the  right  which  any  person  may  have  to  any  estate  by  (he 
ed  by  tbisact    ^.Q^f^ggy  qj  ju  (fowcr,  in  any  estate  of  inheritance  of  any  de- 
ceased person. 

Sec.  1 5.  That  the  act,  entitled  ^^An  act  regulating  the  course 
Aetivpetied      of  descents  and  distribution  of  personal  estates,*'  passed  Feb- 
ruary eleven,  eighteen  hundred  and  twenty-four,  be,  and  the 
same  is  hereby  repealed:  Provided^  That  the  repeal  of  said  act 
^gh^aeq^ed^^sh^ll  not  In  any  way  affect  the  rights  of  any  person  derived  un- 
der said  act. 

This  act  to  take  eflfect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAMES  M.  fiELL, 
speaker  of  the  House  of  Rq^resentalnes. 
SAMUEL  R.  MILLER, 

Speaker  of  the  Senate^ 
February  34,  1831. 

» 

AN  ACT  to  provide  for  the  partition  of  real  estate^ 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
tlmanti^^colk-  ^^^^  That  all  joint  tenants,  tenants  in  common  and  coparce- 
moQ,  and  co|Htf« ners  of  any  estate,  in  lands,  tenements  or  hereditaments,  within. 
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Chis  Slate,  may  be  compelled  to  make,  or  sufier  partition  of  saeh  cMva  may  «i 
estate  or  estates,  in  manner  hereinafter  prescribed :  and  where  "*^SJ|^  ^ 
sach  estate  or  estates  are  situated  in  one  county,  the  proceed- 
idgs  under  this  act,  shall  be  had  in  the  court  of  common  pleas, 
in  such  county;  and  where  situate  in  two  or  more  counties,  the 
proceedings  under  this  act,  may  be  had  either  in  the  supreme 
oourt,  when  said  court  shall  be  in  session,  in  any  one  of  the 
counties  where  a  part  of  the  premises  to  be  divided  shall  be  situ- 
ate; or  in  the  court  of  common  pleas,  in  any  one  of  the  coun- 
ties where  a  part  of  such  premises-Bhall  be  situate,  at  the  elec- 
tion of  the  demandant  of  partition. 

Sec.  2.  That  any  person  or  persons  entitled  to  partition  of 
his,  her  or  their  estate  or  estates,  under  this  act,  may  file  his,  her  Petitidn  tor  ^ 
or  their  petition,  in  the  court  of  common  pleas,  or  supreme  ^^^ 
court,  as  the  case  may  require,  praying  that  partition  of  such 
estate  or  estates  may  be  made;  which  petition  shall  set  forth  the 
nature  of  the  title  of  the  demandant,  the  tract  or  tracts  of  land, 
the  tenements  or  hereditaments,  of  which  partition  is  demanded^ 
and  also,  the  same  or  names  and  place  of  residence  of  each  joint 
tenant,  coparcener  or  tenant  in  common,  with  such  demandant, 
if  they  shall  be  known  to  such  demandant:  and  if,  on  examina- 
tion, it  shall  appear  to  jkhe  court,  that  the  demandant  hath  a 
legal  right  to  any  part  of  such  estate  or  estates,  the  court  shall 
proceed,  in  the  term  in  which  such  petition  may  be  filed,  to  or- 
der a  partition  to  be  made  in  the  manner  prescribed  by  the  pro- 
visions of  this  act 

Sec  3.  That  the  demandant  in  any  petition,  shall  give  no- 
tice in  some  newspaper  is  general  circulation,  in  each  county  ff^tice  when  and 
where  the  lands  lie,  or  shall  give  personal  notice  in  writing,  to  bow  gWen 
each  and  every  person  concerned,  their  agent  or  attorney,  at 
least  forty  days  previously  to  tlie  term  of  the  court,  next  after 
the  filing  his  petition,  setting  forth  the  pendency  and  demand 
diereof. 

Sec.  4.    That  whenever  it  shall  appear  to  the  court  that  due  qq^ui  ordering 
notice  hath  been  given,  as  aforesaid,  and  no  sufficient  reason  pantuon  ahan 
shall  appear  why  partition  should  not  be  made,  the  court  shall  I'^V*"^  ^"^ 
pfoceed  to  order  the  partition  in  favor  of  such  demandant,  or 
all  parties  in  interest,  and  shall  issue  their  writ,  directed  to  the 
sherifT  of  their  county;  or  in  case  the  estate  or  estates,  of  which 
partition  is  sought,  shall  be  situate  in  more  than  one  county,  then 
to  the  sheriff  of  either  of  the  counties  iu  which  the  estate  or 
estates  may  be,  commanding  him,  that  by  the  oaths  of  three 
jttdicioas  and  disinterested  freeholders  of  the  vicinity,  to  be 
named  by  said  court,  be  cause  to  be  set  off  and  divided  to  the 
demandant,  or  each  party  in  interest  in  said  petition,  such  part 
and  proportion  of  such  estate  or  estates,  as  the  court  shall  have 
ordered. 

Sec.  5.  That  in  making  such  partition,  it  shall  he  the  dutyD^iy  ^f  freeboi 
of  said  freeholders  to  view  and  examine  such  estate  or  estates,  den  maunrittr 
and  on  their  ^veral  oaths  or  affirmations,  set  apart  the  same  in  ^^^^^ 
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fifuch  lot  or  lots,  as  will  be  most  advantageous  and  e<|iiitabfe,. 

having  due  regard  to  the  improvements,  situation  and  quality  of 

the  different  parts  of  such  estate  or  estates. 

Sec.  6.  That  when  partition  of  more  than  one  tract  is  de- 
How  th«y  shall  "^»"^cd  in  the  same  petition,  said  freeholders  shall  set  off  ta 
proceed  when  each  of  the  petitioners,  or  parties  in  interest,  his  proper  propor* 
?h*I-'*^n*  ^f  !I^!  tion  in  each  of  the  several  tracts  of  which  partition  is  demanded, 

iDRn   one    tract       ,  ,  ,  i/»i.i  .♦»  ■— -^-v-y 

H«deidanded  unless  the  Several  tracts  of  which  partition  is  demanded  shall  be 
owned  by  the  same  proprietors,  in  the  same  proportion  in  each 
tract;  in  which  case  the  wholeshare  of  any  proprietor  in,  and  to 
all,  the  several  tracts  may  be  set  off  to  such  proprietor,  according 
to  the  best  discretion  of  said  freeholders. 

Sec.  7.     That  before  a  writ  shall  have  issued  t&  the  sherifl^ 

•artiie  may  ap-  ^^  pcrson  or  persons  of  whom  partition  is  demanded,  shall  havc^ 

pear  in  cou*    the  right  of  appearing  in  court,  in  person  or  by  attorney,  and  ot 

DarUitoT*"*  *®  consenting  to  a  partition  of  such  estate  or  estates,  agreeably  to 

the  prayer  and  facts  ^t  forth  in  the  petition ;  which  amicable 

partition  made  and  recorded,  shall  be  valid  between  the  partied 

thereto. 

Sec.  8.     That  when  any  writ  of  partition  shall  issue,  as  afore- 
Wi»»|jjjn«i»^|jj6aid,if  the  freeholders  who  are  directed  to  make  such  partition, 
tioii,  they  shaji  shall  be  of  opiniou  that  the  estate  or  estates  cannot  be  divided 
be  appraised      according  to  the  demand  of  the  writ,  without  a  manifest  injury 
of  the  value  thereof,  the  said  freeholders  shall  then  make  and 
return  to  the  court  a  just  valuation  of  such  estate  or  estates: 
whereupon,  if  said  court  shall  approve  of  the  said  return,  and  if 
.any  orie  or  more  of  the  parties  shall  elect  to  take  the  said  estate 
or  estates  at  such  appraised  value,  the  same  shall  be  adjudged  to 
him,  her  or  them,  he,  she  or  they,  paying  to  the  other  party  of 
parties,  his,  her  or  their  proportion  of  the  appraised  value  there- 
of, according  to  his  her  or  their  re-^pective  rights;  and  on  pay- 
ment being  made,  the  sheriff  shall,  according  to  the  order  oi  the 
court  aforesaid,  make  and  execute  conveyances  to  the  party  or 
parties  electii't;  to  take  the  same. 

Sec.  9.  That  in  rase  the  parties  shall  not  agree,  as  provi- 
Ho  one  eiecttn«ded  in  the  preceding  section,  and  no  one  or  more  of  them  will 
'S  ^^^\  **"'l  take  the  said  estate  or  estates  on  the  terms  aforesaid,  then  the 

snail  oraer  a  sale  ,  /•ii  i>i_* 

ftyuw  sheriff  said  court  may,  at  the  instance  of  the  demandant  in  the  peti- 
tion, make  an  order  for  the  sale  ot  said  estate  or  estates,  at 
public  auction,  by  the  sheriff  who  shall  have  executed  the  writ 
hereinbefore  provided,  or  his  siiccesjior  in  r»flice;  which  sale 
AatehowcQn-  shall  be  made  and  cor*duoted  by  such  sheriff,  in  all  respects  as 
lucted  '  is  or  may  be  provided  ibr  the  sale  of  real  estate,  by  the  act 
regulating  judgments  and  executions,  except  that  it  shall  not 
be  necessary  to  appraise  said  estate  or  estates  previous  to  such 
sale:  but  said  estate  or  estates  shall  not  be  struck  offer  sold 
by  such  sherifi,  for  less  than  two  thiidsof  the  appraised  value 
thereof,  returned  by  the  freeholders. 

Sec.  10.     That  on  return  of  the  sheriff  of  his  proccediDg^ 
t^e  38inie  shall  be  subject  to  the  examination  of  the  court;  ajvl 
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f  sale  has  been  made,  and  the  same  is  approved  by  the  court,  Court  approving 
the  shentr,  on  receivir»g  payment  of  the  consideration  money,  Jjjj^'j*'^****" 
Of  taking  siiHicient  security  therefor  to  the  satisfaction  of  the 
court,  shall  execute  and  deliver  a  deed  or  deeds  to  the  pur-    ■. 
cha^^er  or  purchasers  of  the  estate  or  estates  so  sold:  and  thcn^^^  tohed'" 
Slid  money  or  securities  shall  be  distributed  and  paid  by  order  tribut^d  m  the 
of  said  court,  to  and  amongst  the  several  parties  entitled  to**"** 
rec^iive  the  same,  in  lieu  of  their  respective  parts  and  propor- 
tions of  said  estate  or  estates,  ajccordiug  to  their  just  rights  and 
proportions. 

Sec.  11.     That  after  such  estate  or  estates  shall  have  been  BMnta  tfnee  or- 
once  olTered  and  not  sold,  an  alias  order  may  issue  for  the  sale  ^*J!^  Jl°*^  "^ 
tiiereof,  as  often  as  need  be;  and  it  shall  be  competent  for  the the'V.roce«dbrii» 
co'irt  wrio  sDall  have  ordered  sach  sale,  at  their  di^xretion,  ti^^^  **  ^<* 
or  ler  a  revaluation  tiiereof,  by  three  judicious,  disinterested  , 

freeholders  of  the  county,  to  be  appointed  by  the  court,  and  to 
direot  a  su-isequent  sale  thereof,  at  not  less  than  two  tnirdsof 
sii-'i  rcvnliUion:  or  if  said  court  think  it  more  expedient  for 
ti  *  i'lt'ipist  of  all  p-irties  concerned,  t)^y  may  order  a  sale 
wif  lio'it  -s'ich  r^valurition,  at  not  le«s  than  such  reduced  propor- 
tion or  proportiorjs  of  the  appraised  value,  as  said  court  may 
direct. 

S'ir.  1  2.     That  in  all  cases  where  a  petition  is  filed  for  par-  wi^oW  entitled 
tition  of  any  estate  or  estates,  the  widow  entitled  to  dower '<>  «*<>''•'  to  be 
t'.iv^r-^in,  if  any  there  he,  shall  be  made  a  party  to  the  proceed-™*  ^^^^^y 
i:i|is,  unless  dower  shall  have  been  previoosly  assigned. 

Snc.  13.  That  if  there  be  any  widow  entitled  to  dower  in 
the  estate  or  estates  of  which  partition  is  demanded,  it  shall  beer"  \n  uai^olng 
the  duty  of  the  freeholders  miking  such  partition,  to  set  offto<*owi6r 
such  widow  her  dower  therein:  and  incase  the  estate  or  es- 
tates he  situate  in  two  or  more  counties,  or  two  or  more  tracts, 
t'K'y  mty,  in  their  discretion,  setoffsuch  dower  in  one  or  more 
counties,  or  in  one  or  more  tracts  or  portions  of  such  estate, 
as  may  be  judged  most  equitable;  or  thpy  may,  in  their  dis- 
cretion, set  off  the  samr  in  such  manner  that  the  same  may  be 
cont  lined  in  the  share  or  shares  aparted  to  one  or  more  of  the 
proprietors  of  such  estate  or  estates,  and  such  share  or  sharee 
may  be  made  larger,  as  the  same  may  be  less  valusible  by  rea 
son  of  such  dower  therein:  or  said  freeholders  may,  if  deemed 
fi)r  the  interest  of  all  parties  concerned,  make  partition  of  the 
residue  of  such  estate  or  estates,  after  having  set  off  suck 
dower,  leaving  such  estate  of  dower  to  be  partitioned  after  the 
same  shall  cease  and  be  determined. 

Sec.  14.  That  the  g;uardjan  or  gjuardiansof  any  minor  heir  6«*f<ft«n»««y 
or  heirs,  shall  he  empowered,  on  behalf  of  their  ward  or  wards,  J,5J/,lJI*^JiJj5' 
to  do  and  perform  any  act,  matter  or  thing,  respecting  the  par- 
tition of  any  estate  or  estates  under  this  act;  and  to  elect,  on 
behalf  i)f  such  ward  or  wards,  to  take  said  estate  or  estates, 
when  the  same  cannot  be  divided  without  injury,  as  mentioned 
i^  the  eighth  sertion  of  this  act,  and  make  payments  therefor 

TT  2 
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61)  hehalf  of  said  ward  or  wards:  and  such  acts  and  things  done 
hy  said  guardian  or  guardians,  shall  be  as  valid  in  law  as  if  the 
same  had  been  done  by  such  ward  or  wards,  after  his,  her  or 
.  their  arrival  at  full  age* 

Sec.  15.     That  one  parcener  may  mainlain  an  action  of 

one  ittrcener    waste  against  another;  but  no  parcener  shall  have  or  possess 

may  have  acrion  g^^y  privileges  ovcr  another  in  any  election,  division,  partition 

Isioth^^  ^      or  matter  to  be  made  or  done,  concerning  lairds  which  have  de*> 

Bcended* 

Sec.  16.  That  the  court  before  whom  any  partition  shall  be 
Coota  to  be  taxed  made,  shall  tax  the  costs  and  expenses  which  may  accrue  in  the 
cguiiabiy  cause,  according  to  equity,  having  regard  to  the  interest  of  the 
parties,  and  the  benefit  each  may  derive  from  such  partition; 
^nd  shall  issue  execution  therefor  against  each  party^  if  need 
be,  his,  her  or  their  goods,  chattels,  lands  and  tenements,  as  in 
other  cases. 

Sec.  17.  That  an  act,  entitled  "An  act  to  provide  for  the 
AjffMtfxpnicA  partition  of  real  estate,"  passed  February  26th,  1820;  and  an 
act,  entitled  "An  act  amendatory  to  the  act  to  provide  for  tlic 
partition  ol  real  estate,^^  passed  January  5th,  1827;  and  an  act, 
entitlejd  "An  act  supplementary  to  an  act,  entitled  *An  act  to 
provide  for  the  partition  of  real  estnte,"  passed  February  12th, 
1 8^28;  and  an  act,  entitled  ^' An  act  to  amend  the  act,  entitled 
'An  act  to  provide  for  the  partition  of  real  estate,"  passed  Fe- 
bruary, 2d,  1829;  be,  and  the  same  are,  hereby  repealed: 
Provided^  That  all  petitions  for  partition,  pending  In  any  court 
tttoiS^^duI?  *"  ^'^^s  ^^^^^  previous  to  the  taking  effect  of  this  act,  shaB  be 
proceeded  upon  to  final  judgment,  and  execution  for  costs,  in 
the  same  manner  as  they  would  have  been,  had  this  act  not 
been  passed. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BELL, 
^  Speaker  of  the  House  of  Represeniaiivcs. 

SAMUEL  R.  MILLER, 

Speaker  ofilse  Senatb. 
February  17,  18S1. 


'  AM  ACT  to  provide  for  (be  execution  of  real  cotrtracts  in  ctfrtaTo  cUbcb, 

Sec.  1.  Be,  it  enacted  by  the  General  Assembly  of  the  State  of 
Barviving  OAto,  That  if  two  or  more  persons  who  heretofore 'have  held^ 
i^^lT^c!!^l^^  ^^y  hereafter  hold,iands,  as  coparceners,  joint  tenants,  er 
petition  court  for  tenants  In  common,  have  heretofore,  or  shall  hereafter  become 
tfotrreai^con*  ^^^^g^^ed  in  writing,  for  the  sale  and  convc>ance  of  the  same, 
tract  or  of  any  part  thereof  5  and  any  one  or  more  of  Ihe  said  co- 

parceners, joint  tenants,  or  tenants  in  common,  after  said  con- 
tract, and  before  the  conveyance  of  the  land  so  contracted  for, 
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hath  or  have  diec),  or  shall  die;  it  shall  be  lawful  for  the  sui^ 
Tivor  or  survivord,  to  present  a  petition  to  the  court  of  com- 
mon pleas  of  thecountj  in  which  the  land  so  contracted  for, 
maj  or  shall  be  situated,  setting  forth  the  facts  relative  to  ^ 
the  said  contract,  and  praying  for  an  order  for  the  execation 
thereof. 

Sec.  2«     That  if  it  shall  appear  to  the  said  couK,*  bj  good  ooart  may  or4t<i[ 
and  sufficient  testimony,  that  such  contract  hath  been  made,  ■"'^i»"^  ">«<»«* 
and  hath  been  fully  complied  with,  on  the  part  of  the  purchas- {^^acJ  ^^Lnnx- 
er  or  purchasew;  or  that  the  said  purchaser  or  purchasers  is^nce 
or  are  then  ready  to  comply  with  the  said  contract  according 
to  the  terms  thereof,  so  that  he  or  they  hath  or  have  a  full  right 
to  demand  and  receive  a  conveyance  of  the  said  land,  or  any 
part  thereof;  it  shall  be  lawful  for  the  said  court  of  common 
pleas  to  make  an  order,  authorizing  and  empowering  the  said 
survivor  or  survivors  to  complete  the  said  contract,  by  convey- 
ing the  land  so  contracted  for:  and  the  deed  so  made  and  exe- 
.  cuted,  by  virtue  of  the  order  aforesaid,  shall  convey  as  com» 
plete  and  perfect  a  title,  and  shall,  in  all  lespccts,  have  the  same 
edect,  as  if  the  said  deed  had  been  executed  by  all  the  said  co- 
parceners, joint  tenants,  or  tenants  in  common. 

Sec.  3*  That  the  said  petition  shall  r-ecite  the  names  of  all  Reritais  ia  ^^ 
the  contracting  parties,  the  situation,  quantity  and  description  ^*'*°"  •^  ^^ 
of  the  lan^s  so  contracted  for,  and  the  time  of  mak|ng  such  con- 
tract; and  the  deed  to  be  m^de  by  virtue  of  the  order  aibre- 
said,  shajl  recite  the  said  order:  and  it  shall  be  the  duty  of 
the  clerk  of  the  said  court  to  record  the  said  petition  at  length, 
and  the  order  thereon  granted. 

Sec.  4.    That  when  it  may  h^  necessary  to  petition  the  Petition  nay  y 
court  of  common  pleas,  for  an  order  to  execute  any  contract  JJjStTthcre** 
for  the  cpnveyance  of  any  tract  of  land  through  which  any  any  part  or  tbe 
county  line  may  run,  or  of  tracts  of  land  situate  in  two  or  more  ^"*  '^^  '* 
counties,  the  petition  may  be  presented  to  the  court  of^either 
county  in  which  any  part  of  such  tract  may  be  situated;  and 
such  court  shall  have  the  same  power  to  hc^gr  and  determine 
surb  petition,  and  grant  the  same  order  thereon,  as  though  such 
tra^ctor  tracts  lay  entirely  in  such  county. 

Sec.  5.    That  if  any  person  or  persons  who  have,  or  shall,  Bxecnton  and 
enter  Into  any  contract  in  writing,  for  the  sale  and  conveyance  IlfaT"nVikenwn. 
of  land  or  other  real  property,  and  before  the  completion  of  ncr  petuiun  to 
such  contract  on  his,  her  or  their  part,  have,  or  shall  die,  ieav-«;;;^'^^J^^^^ 
ing  heirs  ufider  the  age  of  twenty-one  years,  or  otherwise;  andorinteitate 
the  executor  or  executors,  administrator  or  adn^lnistrators,  or 
other  legal  representatives  of  such  person  or  persons  so  deceas- 
ed, or  who  may  hereafter  die,  may  or  shall  be  desirous  of  com- 
pleting such  contract  or  contracts,  for  and  on  behalf  of  such 
heirs:  such  executor,  administrator,  or  other  legal  representa- 
tives, may  petition  the  court  of  common  pleas,  of  that  county 
in  which  the  lands  or  real  property  or  any  part  thereof  shall  be 
situated,  partiqujprly  stating  thp  contracts  in  like  manner  as  ie 
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provided  in  the  case  of  survivor  or  survivors ;  and  the  heirs  atlan^ 

devisees  or  other  legal  representative  or  representalivcs  of  the 

Heirs  or  repre-  deceased  vendor  or  vendors,  when  not  petitioners,  shall  be  mad^ 

v*^ndor^to  taf  A- ^^^^"*^^*'^®  ^^  ^^  ^^^  f^etiiion,  and  shall  be  notified  of  the  pen- 
fendanu  and  '  deDcj  thereof,  as  hereijiafter  provided :  add  the  same  orders  ar^d 
bare  ^Uce       regulations  shall  be  made  and  pureued,  as  is  hereinabove  provi- 
ded and  pointed  out,  in  case  of  a  survivor  or  survivors. 

Sec. '6.     That  upon  sufficient  prool  of  surh  contract  having 

been  made  and  entered  into,  being  given,  to  the  satisfaction  of 

deTa  d«^'  oil'   ^^^  ®^'^  court,  an  order  of  the  court  shall  be  made«  aulhorizing 

beha'f  of  tbe    apd  appointing  the  executors,  administrators,  or  other  legal  re* 

heifi,  and  they   pi>esentatives  of  surh  deceased  person*  or  such  other  persons  as 

•ballbebonnd     V  'j  _x     r  i  j  *    ui  j 

(ij^bjf  the  said  court  of  common  pleas  may  deem  suitable  and  proper^ 

.  fully  to  complete  the  said  contract  or  contracts,- ol  such  deceas- 
ed person  or  persons,  and  to  make  and  execute  a  deed  or  deeds 
of  conveyance,  for  and  on  behalf  of  the  heir  or  heirs  of  such 
deceased  person  or  persons,  according  to  the  tcrnts  and  stipu* 
lations  of  such  contract  or  contracts:  and  the  person  or  persons  ^ 
CO  authorized  by  the  ^id  court  of  common  pleas,  as  aforesaid, 
shall  pursue  the  same  rules  in  making  a  conveyance,  as  are 
provided  incase  of  a  survivor  or  survivors:  and  such  con  vey- 
ahre,  when  made  according  to  (he  provisions  of  this  act,  s^hall 
be  binding  upon  such  heirs,  and  all  other  persons  interested, 
in  the  same  manner  as  though  the  conveyance  had  been  made 
by  the  person  or  persons  making  such  contract  or  contracts,  in 
bis,  her  or  their  life  time. 

Sec.  7.  That  if  any  person  or  persons  who  have  entered, 
fteiM  may  com-  or  shall  hereafter  enter,  into  any  written  contract,  for  the  pur- 
pei  "pcriftr  per- chase  of  any  land  or  other  real  property,  has  died,  or  shall  die, 
tracm,  for  th«  leaviiig  an  heir  Or  hcjrs^  such  heir  or  heirs,  hjs,  her  or  Iheir 
purchase  of  real  guardian  or  guardians^  may  compel  the  conveyance  of  such 
land,  in  the  same  manner  as  such  person  might  have  done, 
agreeably  to  the  provisions  of  this  act. 

Sec.  8.  That  it  shall  be  the  duty  of  the  said  court,  before 
ii^^f*pur?hLie^'*^  granting  of  the  order  aforesaid,  to  secure,  or  cause  to  be 
money  10  be  se- secured,  to  and  for  the  benefit  of  the  estate  or  estates  of  the 
^^^  said  deceased  party  or  parties,  their  just  part  and  proportion  cf 

the  consideration  of  the  said  contract:  and  the  person  petkion^ 
ing  for  such  order,  shall  pay  to  the  clerk  of  the  said  court,  for 
tnal'ing  the  necessary  entries,  the  sum  of  twenty-five  cents; 
Oterk^ftw  and  if  the  said  order  be  granted,  the  further  sum  often  cents 
for  every  hundred  words  contained  in  the  said  petition  and  or- 
der, for  recording  the  same. 

Sec.  9.  That  no  petition,  filed  ii>  court  under  the  provisions 
Kbtice  of  the  of  the  fifth  Section  of  this  act,  shall  be  heard  by  tbe  court,  un* 
PJJm'Jf'h^lfss  satisfactory  proof  shall  be  first  made  to  the  court,  that  nof 
^tition,  bow  tice  of  the  pendency  and  prajer  of  such  petition  has  been  peiv 
■^^^  Bonally  served  on  the  parties  interested,  or  published  for  three 

successive  weeks  in  some  newspaper  circulating  Id  the  counfy 
Mrhere  such  petition  may  be  pending. 
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Sec.  10.  That  the  act,  enlided  ^^  Ad  act  providing  for  the  Acts  repeal 
execution  of  real  contrdcls  in  certain  case^,''  passed  January 
t<3,  1810;  and  the  act  to  amend  the  act,  entitled  ^^  An  net  pro* 
Tiding  for  the  execution  of  real  contracts  in  certain  cas^s,^ 
passed  January,  1828;  be,  and  the  same  are  hereby  repealed.. 
This  act  to  take  effect  and  be  in  force  from  and  after  the 
urst  day  of  •June  next. 

JAMES  M»  BELL, 
Speaker  of  the  House  of  Representatrve^.^ 

SAMUEL  R.  MILLER, 

.Speaker  of  the  Senate^ 
February  25,  1831. 

AN  ACT  for  the  reliuf  of  occnp^ing  claimftDU  of  laod, 

Sec.  ]•  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioj  That  in  all  cases  where  any  occupying  claimant  being  it*  J"p^JiJ)J*^^Jjr 
quiet  possession  of  any  lands  or  tenements,  for  which  such  person  aiis  of  laad 
can  show  a  plain  and  connected  title,  in  law  or  equity,  derived  **^"^[^^"**|^^J^ 
from  the  records  of  some  public  oiiice;  or  being  in  quiet  posses- itaid  for  im; 
sion  of,  and  holding  the  same,  by  deed,  devise,  descent,  contract,  p'**^*"**^"*^ 
bond  or  agreement,  from  and  under  any  person  claiming  title, as 
aforesaid,  derived  from  ti  e  records  of  some  public  olTice,  or  by 
deed  duly  authenticated  }.nd  recorded;  or  being  in  quiet  posses- 
sion of,  and  holding  the  same  under  sale  on  execution,  against 
any  person  claiming  title  as  aforesaid,  derived  from  the  records 
of  some  public  office,  or  by  deed  duly  authenticated  and  record- 
ed ;  or  being  in  possession  ol,  and  holding  any  land  under  any  sale 
for  taxes,  authorized  by  the  laws  of  this  State,  or  the  laws  of  the 
Territory  northwest  of  the  river  Ohio;  or  any  person  in  quiet 
possession  of  any  land,  claiming  title  thereto,  and  holding  the 
same  under  a  sale  and  conveyance  made  by  executors,  adminis- 
trators or  guardians,  or  by  any  other  person  or  persons,  in  pursu* 
ance  of  any  order  of  court  or  decree  in  chancer^',  where  lands 
are, or  have  been  directed  to  be  sold;  and  the  purchaser  or  pur- 
chasers thereof,  have  obtained  title  to  and  possession  of  the  snmc^ 
without  any  fraud  or  collusion  on  his,  her  or  their  part;  shall  not 
be  evicted  or  turned  out  of  possession,  by  any  person  or  persons 
who  shall  set  up  and  prpve  an  adverse  and  better  title  to  said 
lands,  until  said  occupying  claimant,  his,  her  or  their  heirs, 
shall  be  fully  paid  the  value  of  all  lasting  and  valuable  im- 
provements made  on  said  land,  by  such  occupying  claimant,  or 
by  the  person  or  persons  under  whom  he,  she  or  they  may  hold 
the  «ame,  previous  to  receiving  actual  notice,  by  the  com- 
mencement of  suit  on  such  adverse  claijn,  by  which  such  evic- 
tion may  be  efiec^ed,  unless  such  occupying  claimant  shall  re- 
fuse to  pay  the  person  so  setting  up  and  proving  an  adverse  and 
bett*jr  title,  tji^  value  of  the  land,  without  the  improvements 
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tender  a  general  warrantee  deed  of  tUe  land  in  question,  con*. 
veying  such  adverse  or  better  title,  within  said  tinne  allowed  by 
the  court  for  i\\e  payment  of  the  money  in  this  section  men- 
tioned; and  the  occnp)4ng  claimant  shall  refuse  or  ne^lert  to 
pay  said  nftoney  (the  value  of  the  land  without  t!ie  improve- 
ments,)  to  the  successful  claimant,  his  heirs  or  their  ^aaidiins, 
within  the  time  limited  as  aforcsai^i,  then  a  writ  of  possp?>.ion 
shall  be  issued  in  favor  of  said  successful  claimant,  his  hciis  or 
their  guardians. 

Sec.  1 1.  That  the  occupying  claimant  or  his  hoirs,  shall  in 
no  case  li^  evicted  from  the  possession  of  such  land,  unless  i^^  is 
provided  in  the  two  preceding  sictions,  where  an  application 
is  made  for  the  value  of  improvements  under  this  law;  and  in 
all  cases  where  the  occupying  claima'it  or  claimants,  or  h<s  or 
thclrhcir?,  shall  have  paid  into  court  the  value  of  the  lanis  in 
question,  without  improvements,  within  the  time  allowed  by 
the  court,  (when  an  election  has  bef*n  made  by  the  succes^lul 
claimant  or  claimants,  his  or  their  he^rs  or  guardians  as  atore- 
said,  to  surrender  any  tract  of  land  under  the  provisions  of 
this  act,)  such  occupant  or  his  heirs  may,  at  any  time  after  such 
payment  shall  have  been  made,  file  his,  her  or  their  bill  in  chance- 
ry,  in  the  court  where  such  judg ne.  tof  eviction  was obuiirjcd, 
and  obtain  a  decree  for  the  title  of  ^uch  land,  if  the  same  had 
not  been  previously  conveyed  to  surh  occupant  as  aforesaid. 

Sec.  12.  That  the  acts  for  the  relief  of  occupying  claimants 
of  land,  pnssed  Fcbmiary  sixteenth,  cii^hteen  hundred  and  tea, 
and  January  ninth,  eighteen  hundred  and  sixteen,  and  Febru- 
ary twenty-third,  eighteen  hundred  and  twenty,  and  February 
first,  eighteen  hundred  and  twenty-ooe,  and  the  *•  Act  supple- 
mentary to,  and  explanatory  of  the  act  entitled  *  A^  act  for  the 
relief  of  occupying  claimants  of  land,  passed  the  twent}'third 
day  of  February,  eighteen  hundred  and  twcnlj,"  pa?sed  Jan- 
uary twenty-ninth,  eighteen  hundred  and  twenty-seven,  be, 
and  the  same  are  hereby  repealed:  Pro-cvlvd^  That  all  claim? 
now  pending,  or  which  may  be  undetermined  in  any  court, 
shall  be  proceeded  iri  iinderthe  fornr>rrlaws  in  force. 

Thi«  act  to  take  effect  frona  and  after  the  first  day  of  June 
:next. 

JAMES  M.  BELL, 
Speaker  of  the  Jhuse  of  Rfftescnfntive-, 

SAMUEL  R.  MILLER, 

S/xaficr  of  (lie  Senaif, 
MardilO,  IC3L 


AX  ACT  authr Tuin^  and  ri^c^tilatin^r  arbitroiions. 

Sec.  1.     Be  it  fnaded  hi/  the  G^nfrnl  Jftscmhh/  of  the  State  oj 
^iA contwvcr.    Q}^i,    T^hat  all  persons  who  shall  have  anv  confroversv  or  ron- 

A  rj  where  title  '     ,  ^  ,  ,  .  '      ^•.i  r     '    \        »    a 

to  rpai  ciuie  Is  troversiefi,  except  when  the  possession  or  title  oi  real  esla4^ 
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nay  come  in  question,  may  submit  such  controyeny  or  control  not  qiMMioned 
▼ersies  to  the  arbitration  or  umpirage  of  any  person  or  persons,  JJJ^^^^\' 
to  be  mutu  tlly  agreed  upon  by  the  parties;  and  they  may  make  uon  « 

such  submission  a  rule  of  any  court  of  record  in  this  State. 

Sec.  %     That  the  parties  to  such  submission  may  enter  into  ArbitnitioB   * 
arbitration  bonds;  which  bonds  shall  be  conditioned  fi>r  the^^^^^J^,^ 
luthful  performance  of  the  award  or  umpirage,  setting  forth  tterem 
the  name  or  names  of  the  arbitrators  or  umpire,  and  the  mat- 
ter or  matters  submitted  to  his  or  their  determinations  and, 
when  such  is  the  agreement,  that  such  submission  be  made  a 
rule  of  any  court  of  record  within  this  State,  or  a  rule  of  any 
particular  court  of  record  named  in  the  submission. 

Sec  3.  That  said  arbitration  bonds  shall  specify  some  cer-  ArMtntan 
tain  time  and  place,  at  which  said  arbitration  shall  be  held,«4M>vii  froa 
allowing  said  arbitrators  or  umpire  liberty  to  adjourn  from 
time  to  time,  until  an  award  or  umpirage  be  made;  some  time 
certain  being  specitied  in  said  bond,  at  which  said  award  or 
umpirage  be  made  up. 

Sec.  4.    That  the  parties  sbaA  have  the  benefit  of  legal  pro-  oi«k  or  c.  Pei 
cess,  to  compel  the  attendance  of  witnesses;  which  process  shall  l^Miees  may  i*. 
be  issued  by  the  clerk  of  the  court  of  common  pleas,  or  any  jus-  ^t  wiuuihw 
tic*  of  the  peace  for  any  county  in  which  such  arbitration  shall 
be  held,  and  shall  be  returnable  before  the  umpire  or  arbitra- 
tors, On  a  day  and  place  certain,  named  therein* 

Sec  5.  That  any  person  disobeying  such  process,  after  be-  Penok  dia^. 
ingduly  served  therewith,  shall  be  deemed  guilty  of  con  tempt  >''«*^'^^  proem 
of  the  court  from  which  such  process  issued;  and  on  complaint  tempt,  anriUy 
made  by  the  party  iniured,  to. the  court  of  common  pleas, ^  pnnisued  •■ 
who^e  clerk  issued  such  process,  or  to  the  justice,  as  the  case  *^*^ 

maybe,  such  court  or  justice  may  subject  the  person  disobey- 
ing such  process,  to  the  same  penalties  and  forfeitures,  and  in 
the  same  manner,  as  such  court  or  justice  is  authorized  to  in- 
flict upon  persons  disobeying  writs  of  subpoena  in  other  cases. 

Sec.  6.     That  the  umpire  or  arbitrators,  and  all  witnesses  Arbitraton»  ma- 
ibr  either  party  to  such  arbitration,  examined  by  the  umpire  pin  and  wiuMf 
or  arbitrators,  shall  be  under  oath  or  affirmation,  to  be  admin-  ^''^  ^ 
istered  to  him  or  them  respectively,  by  any  judge  or  justice  of 
the  peace  of  the  proper  county. 

Sec.  7.    That  the  award  of  the  umpire  or  the  arbitrators,  a,^^  to  be  in 
or  a  majority  of  them,  shall  be  drawn  up  in  writing,  and  signed  wrttinc,  "Mned, 
by  such  umpire  or  arbitrators,  named  in  the  submission,  or  a*"f^  To**'*!!^ 
oiajority  of  them;  and  a  true  copy  of  said  award  or  umpirage  putj 
shall,  without  delay,  be  deliverejl  by  the  ompire'or  arbitrators, 
to  each  of  the  parties  in  interest. 

Sec  8.    That  if  either  of  the  parties  shall  refuse  or  neglect  oae  ptny  mAi; 
to  comply  with  said  award  or  umpirage,  the  other  party  may  "^«  ^  comply 
file  the  same,  together  with  the  submission  or  arbitration  bond,  ^btt^may'*  £ 
in  the  court  named  in  the  submission;  or  if  np  particular  court  wv^p  ifi  crarf 
be  named  therein,  then  in  the  court  of  conomoD  pleat  in  ttie 
county  where  said  arbitration  is  held. 
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•  Sec.  9.  That  such  court,  at  the  next  term  thereof  after 
If  for  paymentfiling  the  same  as  aforesaid,  if  no  kgal  exceptions  be  maide  or 
oj^money,  coart  (alcen  to  Said  award  or  other  proceeding?,  and  saidlaward  is 
Seii*ihereim*  for  the  payment  ofmoncj,  shall  enter  ap  judgment  thereon,  as 
aodianie  ezeeu- on  a  Verdict  of  a  jury  between  the  parties;  and  issue  execuHon 
*^  thereon  as  in  ♦ther  cases,  immediately  after  the  amount  speci- 

fied in  said  award  is  due  and  payable.  <• 

Sec.  10.     That  so  far  as  said  award  or  umpirage  directs  the 
performance  of  any  act  or  thing,  other  than  the  payment  of  n^ 
iivweaforoed'    ^^7^  ^he  party  disobeying  the  same  shall  be  liable  to  be  pun- 
ished as  for  a  contempt  of  court,  either  by  attachment,  seques- 
tration or  execution,  as  the  nature  of  the  case  may  require. 
Sec.  1 1 .     That  if  any  legal  defects  appear  in  the  award  or 
For  what  cftuaea  Other  proceedings,  or  if  it  ^all  be  made  to  appear,  at  the  term 
award  may  be    of  the  court  to  which  said  award  and  arbitration  bond  are  en- 
tered  in  said  court,  on  oath  or  affirmation,  that  said  award  or 
umpirage  was  obtained  by  fraud,  corruption,  or  other  undue 
means,  or  that  said  arbitrators  or  umpire  misbehaved,  said  court 
may  set  aside  said  award  or  umpirage,  or  make  such  order 
thereon  as  may  be  just  and  right. 

Sec.  12.  That  in  all  cases,  the  party  enforcing  any  award 
Party  enfowing  shall  producc  Satisfactory  proof  to  the  court,  of  the  dueexecu* 
prow^the Mecn. ^^^°  ^^  the  'submission,  or  arbitration  bond;  and  that  the  party 
tion  of  arbitra-  refusing  or  neglecting  to  obey  the  award  or  umpirage,  hath 
ti9]iboiui,4^  been  furnished  with  a  true  copy  thereof,  at  least  ten  days  be- 
fore the  term  at  which  the  application  to  enforce  such  award 
is  made. 

Sec.  13.  That  each  person  chosen,  and  performing  the  du« 
Fe«8  of  arbitra*  ties  of  an  arbitrator  or  umpire,  under  this  act,  shall  be  entitled 
'^'^^  to  receive  one  dollar  per  day  for  his  services;  and  eveiy  wit« 

ness  for  his  attendance,  and  justice  or  judge  for  administering 
oaths  or  affirmations,  the  same  fees  as  in  other  cases:  which 
sbau  be  inserted  fees  shall  be  taxed  by  the  arbitrators,  and  inserted  in  their 
in  award  award  Or  Umpirage. 

Sec.  14.     That  an  act,  entitled  ^An  act  authorizing  and  re- 
Att8repeaie4     gulating  arbitrations,*' passed  t'ebr^iary  M,  1805;  and  an  act| 
entitled  "An  act  to  amend  the  art,  entitled  -An  act  authoriz- 
ing and  regulating  arbitraiions,^'  passed  February  11,  1828; 
be,  and  the  same  nre  hrrehy  repealed. 

This  act  to  take  effect  and  be  in  force,  from  after  the  fitst 
day  of  June  next. 

JAMRS  M.  BELL, 
Speaker  of  the  House  of  EepreaerUatioes.    * 

SAMUEL  R.  MfLLFR, 

Speaker  of  the  Senate,* 
February  17,  1831. 
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AN  ACT  pointing  oat  the  nadner  in  which  saits  may  be  proaeented  oil  the 
bonds  of  eiecators,  admiaistrators  aod  o£ceri. 

Sec.  1.     Beit  enacted  by  tJic  General  Assembly  of  the  State  of  ^ 

Ohhy  That  it  shall  be  competent  for  any  person  injured  by  tt>© 2tttoiiS^«a«>- 
miscondiict  of  an  execator,  administrator  or  officer,  within  thispiw  te  bum  of 
^State,  to  obtain  from  the  person  holding  the  bond  executed  by  2'*JJ^  ^tatarS 
such  executor,  administrator  or  oflicer,  a  certified  copy  thereof; 
on  which  copy,  the  person  so  injured  may  institute  and  carry  on, 
in  the  name  of  the  obligee  of  such  bond,  for  the'  use  of  the  per^ 
son  so  suin^,  an  action  of  debt  against  such  executor,  adminis- 
trator or  officer,  and  his  securities,  in  any  court  having  proper 
jurisdiction,  and  recover  judgment  for  the  amount  of  the  bond: 
on  which  judgment,  an  execution  may  issue  for  such  sum  as  it 
may  be  ascertained  will  be  sufficient  to  indemnify  the  person  6o 
suing:  Provided^  That  in  no  case  shall  the  obligee  of  the  bond 
be  responsible  for  costs:  b'lt  in  case  judgment  should  be  render- 
ed in  favor  of  the  defendant,  cost  shall  be  taxed  and  recovered 
against  the  person  for  whose  use  the  suit  was  commenced. 

See.  2.     T'latit  shall  be  lawful  for  any  other  person  injured 
as  aforesaid,  to  proceed  by  scire  fnria«,  in  such  judgment,  until  ^^^  l*>w»  w* 
the  amount  thereof  be  exhausted:  Provided^  That  the  plaintiflfilad  b/'gdrt" 
shall  always  set  forth  the  bresich  or  breaches  on  which  he  may*«*" 
intend  relying  to  support  his  ?uit:  And  provided^  also^  That  no^ 
thiitg  in  this  act  shall  be  so  construed,  as  to  prohibit  such  execti« 
tor,  administrator  or  officer,  and  his  securities,  from  pleading 
any  matter  which  may  be  pertinent  to  their  defence. 

MATTHIAS  CORWIN, 
Speaker  of  the  House  of  Representatives. 
PETER  HITCHCOCK, 

February  23, 1816.  Speaker  of  the  Senate:  ,    ^  • 


AN  ACT  establishing  boards  of  county  comminioners.  ' 

Sec.  1  •    Be  tf  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  Thftt  there  shall  be  established  in  each  organized  county  Hoard  of  eoii«ty 

in  this  State,  a  board' of  commissioners,  to  consist  of  three  ^e^22£^Sr*SIiJ 
sons,  to  be  elected  by  the  qualified  electors  thereof,  at  the  annual  and  bo  oiootod 
election  in  October;  who  shall  hold  their  offices  for  three  years, *'**'"'*»"3^ 
except  as  hereinafter  provided:  and  are  hereby  authorized  and 
empowered  to  do  and  perform  all  such  duties  as  now  are,  or     « 
hereafter  may  be,  required  of  them  by  law. 

Sec.  2,     That  the  commissioners  first  elected  in  any  newinMweosnUeot 
county  in  this  State,  shall  hold  their  office  foe;  the  term  of  on^,^™  ^"jJ^JJJ^S 
two  and  three  years;  to  he  by  them  determined  by  lot,  at  their  by  lot 
first  session. 

Sec.  3. 1  That  whenever  it  becomes  necessary  to  elect  d  coot  comgMknen 
mlssioner  to  fill  any  vacancy  occasioned  by  death,  resignation  or  ^eettd  to  flii  ■ 
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menef  AtB  reiii6ral,  the  person  elected  shall  hold  hts  office  for  the  unexr' 
hpid,  eie.         pired  period  for  which  his  predecessor  was  elected,  aod  until  his 
successor  is  elected  and  qualified* 

Sec.  4.    That  whenever  there  shall  be  a  vacancy  in  th«  office 
^*JJ*^"^^^|[[[jy  of  county  commissioner,  from  any  cause  other  than  the  expira* 
before  the  annu  tion  of  the  term  for  which  he  was  elected,  and  the  interest  of  the 
*'  •^,*'"^'/***  county  shall  require  such  vacancy  to  be  filled  before  the  nerr 
sM^appQiii"  ***  annual  election,  the  associate  judges,  or  a  majority  of  theiiv 
shall  meet  at  the  seat  of  justice  of  the  county,  and  appoint  ^one 
or  nK>re  commissioners,  (as  the  case  may  require:)  wha  shall 
continue  in  office  until  the  next  annual  election,  and  until  the 
commissioner  or  commissioners  then  elected  shall  be  qualified, 
and  no  longer:  and  the  absence  of  any  commissioner  fpom  the 
county  for  six  months  in  succession,  shall  he  deemed  a  resigna- 
tion of  the  office. 
Ttrm  of  qAm     Sec.  5.     That  nothing  in  this  act  shall  be  so  construed  as  to 
of  thorn  tiereto.  effect  the  term  of  office  of  any  commissioner  heretofore  elected 

Ibre  elected  Bin        «  «.£    « 

Biitesed  hti^  and  qualined. 

Sec.  6«  That  before  any  commissioner  shall  enter  upon  the 
Gomminsooen  dutles  of  his  officc,  he  shall  tale  an  oath  or  affirmation,  before 
iidr*^5bMeii*^  some  person  authorized  to  administer  the  same,  faithfully  and 
eeitiSeai»tiMi«^  impartially  to  discharge  the  duties  of  a  commissioner  of  the 
of  with  the  M- county  in  which  he  resides;  and  deposit  a  certificate  thereof 
^^^  with  the  auditor  of  the  county,  to  be  by  him  filed  and  carefully 

preserved. 

Sec.  7.  That  the  board  of  commissioners,  in  the  several 
Hey  M«  tad  *•  counties  of  this  State,  shall  be  capable  of  suing  and  bemg  sued,' 
pleading  and  being  impleaded,  in  any  court  of  judicature  within 
this  State:  and  they  are  hereby  authorized  and  required,  to  ask, 
demand  and  recover,  by  suit  or  otherwise,  any  sum  or  sums  of 
money  or  other  property,  due  to  such  county  on  account  of  ad- 
vances made  by  them  on  any  contract  with  any  person  or  per- 
sons for  the  erection  or  repairs  of  any  public  buildings  or  bridges, 
or  any  other  contract  which,  by  the  provisions  of  this  act,  they 
are  aud)oriaed  to  enter  into ;  and,  in  like  manner,  to  sue  for,  and 
recover  in  money,  the  value  or  amount  of  any  labor  or  article  of 
value,  subscribed,  instead  of  money,  to  aid  in  erecting  or  repair- 
ing public  buildings  or  bridges,  where  such  labor  or  article  of 
value,  upon  their  requisition,  shall  not  have  been  performed,  de- 
livered or  paid  in  a  reasonable  time:  and  the  money  so  recover- 
ed»  in  either  of  the  above  cases,  shall  be  by  them  paid  into  the 
treasury  of  the  county;  and  they  shall  take  the  treasurer's  re* 
ceijpt,  and  file  the  same  with  the  auditor  of  the  county. 

Sec.  8.  That  the  board  of  commissioners  shall  hold  three 
■MtoM  anmu?  w^^slons  annually,  at  the  seat  of  justice  in  their  respective  coui>- 
ir  ties,  commencing  on  the  first  Mondays  of  March,  June  and  De- 

cember; at  all  of  which  they  shall  transact  any  busfhess  which 
'iK>w»is,or  hereafter  maybe,  required  of  them  by  law. 
TbBif  Mr  ftt     ^^*  ^*    That,  at  the  June  session,  the  commissioners  shall 
the  jvMMiiSoB  examine  and  compare  the  accounts  and  vouchers  of  the  county 
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auditor  and  treasurer,  count  the  funds  in  the  treasury,  and  di- 
rect the  auditor  to  publish  an  exhibit  of  the  receipts  and  expen- 
ditures for  the  past  year. 

Sec.  10.    That  the  commissioners,  at  any  of  their  stated  ses-  ^ 

sions,  or  at  any  extra  session  which  they  are  hereby  authorized  ibey*iMy*mE 
to  bold  for  the  purpose,  may  make  any  necessary  order  or  con- «»»*'»«■  in  «^ 
tmct  in  relation  to  the  building,  finishing,  furnishing  or   repaii^^uj^  bididtD^, 
ing  the  puhUc  buildings,  poor  houses  or  bridges,  the  improvement  ^^' 
or  inclosure  of  the  public  grounds^  the  maintenance  and  support 
6f  idiots  or  lunatics,  or  the  expenditure  of  the  three  per  cent, 
fund,  within  their  counties. 

Sec.  II.  That  the  county  commissioners  be,  and  they  areoonmiadoiMTg 
hereby  authorized  to  empower  the  county  auditors  of  their  JJJJ'^'JJJ'jJ^J^ 
reipective  counties  to  contract  for  the  making  of  such  repairs  contract  for  n- 
or  improvements  on  the  public  buildings,  or  public  grounds  of '*'*"»  *•*•  Z"^** 
their  counties,  as  may  he  necessary:  Provided^  The  costs  ofjso"*^     "' 
such  repairs  or  improvements  shall  not  exceed  fifty  dollars. 

Sec.  12.  That  the  commissioners  of  the  respective  counties  ^.^^^^^^^^ 
shall  have  power  to  compound  for,  or  release,  in  whole  or  in  may  compoand 
part,  any  debt,  fine  or  amercement,  due  to  their  county  and  ^^'»  %^**? 
for  the  use  thereof,  when  in  their  opinion  the  interest  of  such  J."!  dae  to  um 
county  will  not  be  prejudiced  thereby;  except  in  cases  where <*^"*y 
they,  or  either  or  them,  are  personally  interested. 

Sec.  13.  That  no  commissioner  shall,  directly  or  indirectly,  coaMimoiieT 
as  contractor,  be  concerned  in  any  contract  for  work  to  be  Jl^^S^'n'JJ^' 
done,  or  materials  to  be  furnished,  for  the  county,  under  the  contra^  for 
., penalty  of  one  hundred  dollars;  to  be  recovered  by  an  action  ••»•  «*"**J*  V- 
of  debt,  for  the  use  of  the  county:  and  such  commissioner  (hnT"^  ^  ^ 
shall,  moreover,  forfeit  any  compensation  he  was  to  receive  on 
such  contract;  any  thing  in  the  same  to  the  contrary  notwith- 
standing. 

Sec.    14.   That  the  commissioners,  or  either  of  them,  are 
bereSy  authoriz<^d  and  empowered  to  administer  all  oaths  or  may  admiDi^j 
affirmations,  necessary  in  discharging  the  duties  of  their  res- <»^  .' 
pective  offices. 

•    Sec.    15.    That,  until  profier  buildings  are  erected  at  the  ^i»7  sbaii  pro 
place  fixed  on  for  the  permanent  seat  of  justice  in  any  county,  ^^„*^^!|^^"^ 
it  shall  be  the  duty  of  the  county  commissioners  to  provide  unui  Miding* 
some  suitable  place  for  holding  the  courts  of  such  county.        »reer«t«i 

Sec.  16.  That  if  any  person  or  persons  shall  conceive  hjm,Appeais*niayia 
her  or  themselves  aggrieved  by  the  decision  of  the  commission-  tak««  from  tbr 
era,  in  any  case,  such  person  or  persons  may,  withi*  fifteen  days  ^^^^ll^^^ 
thereafter,  appeal  to  the  next  court  of  common  pleas,  notifying  to  the  common 
<he  commissioners  of  such  appeal,  at  least  ten  days  before  the  ^^^^ 
tiine  of  trial;  which  notice  shall  be  in  writing,  and  delivered 
personally  ito  the  commissioners,  or  left  with  the  auditor  of  the 
couDly":  and  the  said  court  shall,  at  their  next  session,  hear  and 
determine  the  same;  whiclr  decision  shall  be  final. 

Sec»  17."  That  if  any  commissioner  shall  be  guilty  of  anyconimiMioner 
misconduct  in  office,  he  shall,  on  conviction  thereof,  by  indict- "^'»^**''*  "» *' 
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dfctmwitibrmii- "^^**  before  the  court  of  comnjon  pleaa  of  the  proper  county^ 
eondoet  in  office,  be  immediately  removed  from  office,  aW  tined  at  the  disc're- 
*J*>^"'^**tioii  of  said  court,  in  any  sum  Dot  exceeding  four  hundred  dol* 
lars,  with  costs;  which  fine  shall  be  paid  into  the  county  trea- 
sury, for  the  use  of  the  county. 

Sec.  18.  That  whenever  any  commissioner,  appointed  by 
the  Liegislature  of  the  State,  to  do  or  perform  any  duty  in  r§la- 
County  eommis  tion  to  State  roads,  shall  die,  remove  from  the  county  where 
pofnt'roiid^com  ^^  resided  at  the  time  of  his  appointment,  or  refuse  to  serve, 
mtoiooen  to  fill  the  county  commissioners  of  the  proper  county  shall,  when  re* 
^'**°*^^  quired  so  to  do,  meet  and  appoint  a  person  to  fill  said  vacancy. 

Sec.  19.  That  the  act,  entitled  ^'An  act  establishing  boards 
of  conmiissioners,"  passed  twenty-fifth  of  February,  eighteeo 
Xet0 repealed  hundred  and  twenty-four;  and  the  act  to  amend  the  same,  pas- 
sed January  twenty-eighth,  eighteen  hundred  and  twenty-five; 
and  all  other  acts  heretofore  passed  on  that  subject;  be,  and  the 
same  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives » 
SAMUEL  R.  MILLER, 
Speaker  of  the  Senate, 
March  5,  1831. 


AN  ACT  for  the  election  of  conntj  aMeMorji. 

Sec.  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 

Ohio^  That  there  shall  be  elected  on  the  second   Tuesday  In 

county  attessor  Octoher,  biennially,  by  the  qualified  electors  in  each  organized 

.«bbe  elected  bi*county  in  this  State,  one  county  assessor  for  each  county,  who 

cnnia%  gj^||  jij^jj  j^jg  ^ffi^e  for  two  years  from  the  day  of  his  election, 

and  until  his  successor  is  elected  and  quaUHed ;  and  shall  do  and 

perform  all  sdch  duties  as  now  are,  or  hereafter  shall  be  required 

ofhimbylaw. 

Sec.  2.  That  the  county  assessor,  previous  to  entering  on 
idbati  give  bond  the  duties  of  his  ofi^cc,  shall  give  bond,  with 'two  or  morefree^ 
f^i"f^ll?h™J?  bold  securities,  to  the  acceptance  of  the  county  commissioners, 

lake  an  oath,  to ,  '  »  %     i   n  i  t     ^    ^l      ox  a 

be  indomod  onin  the  penal  sum  of  two  thousand  dollars,  payable  to  the  otate 
?he  bond  ^f  QhiO;  and  conditioned  for  the  faithful  and  impartial  discbai^e 

of  the  duties  of  his  ofiice  according  to  law:  and  shall  take  hihI 
subscribe  an  oath  or  affirmation,  to  be  indorsed  on  his  bond.  thfVt 
he  will  faithfully  and  impartially  discharge  the  duties  oi  his 
said  office  to  the  best  of  his  skill  and  ability;  and  the  bcuid  so  in* 
dorsed  shall  be  deposited  with  the  county  treasurer,  and  by  him 
carefully  preserved.  * 

Sec.  8.    That  if  any  county  assessor  vhall  not  give  bond  and 
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dEl^urlty,  or  shall  not  tike  th*  oath  or  affirmation,  as  required  in  FaUvra  to  gtvt 
the  preceding  section,  on  or  before  the  first  Monday  of  De- {U*^**^|^  ^'Jjj 
cember  next  after  bis  election,  his  office  shall  be  coasidered  va^vtcate  uie  0%* 
cant. 

*Sec.  4.    That  in  all  cases  where  the  office  of  county  assessor 
shall  become  vacant  by  death,  removal  from  the  county,  resig-  ^^^  nBtmtBty 
nafion,  failure  to  give  bond,  or  from  any  other  cause,  and  the  J^^'JJJ^^^J'^ 
interest  of  the  county  requires  that  such  vacancy  should  be  auiui  election, 
filled  previous  to  the  next  annual  election,  the  county  commis- [J^^J^  ^* 
sioners  of  the  proper  county  shall  appoint  some  suitable  person,«ppoiQt 
having  the  qualification  of  an  elector,  and  residing  within  such 
county,  to  fill  the  vacancy;  and  if  necessary,  the  commissioners 
nsay  hold  a  special  meeting  for  that  purpose. 

•  Sec.  5.     That  the  person  appointed  to  fill  such  vacancy  shall  p^^j^  iMoin- 
give  bond,  and  take  an  oath  or  affirmation,  as  required  in  the  ted  to  m  Ttc^n; 
second  section  of  this  act,  and  shall  hold  his  office  until  the Sitd^^'^Bd^he 
next  annual  election,  and  until  his  successor  is  elected  and  quali-«woni  asafiKe- 
fied.  ~M 

Sec.  6.     That  whenever  the  commissioners  of  any  county  A«ewow  m»j 
shall  be  of  opinion  that  the  county  assessor  will  be  unable  to  appoint  depaties 
perform  all  the  duties  required  of  him  within  the  time  specified  7}^}^  the  appro- 
by  law  for  the  performance  thereof,  the  assessor  may,  with  the  comaiMionera 
approbation  of  the  commissioners,  appoint  one  or  more  deputies 
to  assist  in  the  performance  of  the  duties  of  his  office. 

Sec.  7.  That  each  deputy  assessor  shall  be  sworn  or  affirmed  Dcpnuee  nuit 
faithfully  and  impartially  to  discharge  the  duties  of  his  appoint-  aim  be  eworn 
ment,  and  may  do  and  perform  any  duty  required  of  his  princi- 
pal, except  making  a  valuation  of  lands  and  town  lots,  and  serv- 
ing as  a  member  of  the  board  of  equalization;  and  the  principal 
shall  be  liable  for  all  the  misconduct  in  office  of  his  deputy  or 
deputies. 

Sec.  8.    That  each  county  assessor  and  deputy  assessor,  shall, 
at  the  end  of  each  week  in  which  he  shall  have  been  engaged  in  oSTdSpaiie^o 
the  performance  of  any  of  the  duties  required  of  him  by  Iaw,k«ep  a  weekly 
enter  an  account  in  ^ritirig  of  the  number  of  days  or  parts  ofJ|^"JJ^nt*fnt2e 
days  he  may  have  been  so  engaged  during  the  week;  and  at  performance  of 
some  stated  meeting  of  the  county  commissioners,  shall  present  ye*[[er'JhriMnp 
such  original  account  to  said  commissioners, and  shall  testify,  un-  u>  comminioiik 
der  oath  or  affirmation,  to  the  accuracy  of  such  account,  and  ^^^  ""***' ^*^' 
shall  ans^ver  such  questions,  respecting  the  same,  as  may  be  put 
to  him  by  the  commissioners. 

Sec  9.    That  the  assessor  and  deputy  assessor  shall  each  be  Their  eompen 
allowed  the  sum  of  one  dollar  and  fifty  cents  for  each  day  that  ■*****'' 
thecotinty  commissioners  shall  be  satisfied  they  shall  have  been 
respectively  employed  in  the  discharge  of  the  duties  required  of 
them  by  law. 

Sec.  10.  That  suitmav  be  instituted  on  the  bond  given  byS?"."^*^  **J"; 
the  assessor,  in  the  name  of  the  State  of  Ohio,  either  for  the  use  bot'h  bond  by  ' 
of  the  State,  county  or  any  person  injured  by  the  nysconduct  in  ^^^  injurfrt 
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office  of  the  assessor  or  bis  deputy,  or  by  the  omission  of  any  dotj 
enjoined  on  him  by  law* 

Sec.  1 1.  That  the  act,  entitled  ^An  act  providing  for  the  elec- 

AttB  repeiaed     **^"  of  county  assessor^  passed  January  16thyl827;  and  ttie 

act,  entitled  ^^An  act  relating  to  the  duty  of  county  assessors,'' 

passed  February  lOtb,  1829;  be,  and  the  same  aie  hereby  re* 

pealed :  Praoided^  That  the  assessors  now  in  office  shall  continue 

.    to  hold  their  respective  offices  for  the  same  term  as  if  the  acts 

under  which  they  were  elected   were  not  repealed;  and  none 

of  the  obligations  ur  liabilities  by  them  incurred,  shall  be  aflec- 

^     ted  by  the  repeal  of  said  acts. 

This  act  to  take  effect  and  be  in  force  from  and  ailter  the  fir^ 
day  of  June  next* 

JAMES  M.  BELL,  T 

Speaker  of  the  House  of  Representatives. 
SAMUEL  R.  MILLER, 
March  12, 183L  Speaker  of  the  Senate. 


AN  ACT  pointing  oat  the  mode  of  levying  taxes. 

Sec.  i»  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
nwiat  propMty  Qhio^  That  all  lands,  the  property  of  individuals  or  bodies  cor- 
■u^  to  tM-  p^pgj^g  ^jj.  politic ;  all  in-lots  or  out-lots  In  towns  or  villages,  with 
the  dwelling  houses,  store  houses,  ware  bouses,  shops,  offices, 
and  livery  stables  thereon;  and  all  dwelling  bouses,  store 
bouses,  ware  bouses,  shops,  offices  and  liVery  stables  erected 
on  any  lot  or  lots  in  towns  laid  out  on  lands  granted  bj 
Congress  for  the  use  of  jBchooIs,  colleges,  or  for  religious  pur- 
poses, the  property  of  individuals,  bodies  politic  or  corpo* 
rate;  all  dwelling  houses  of  and  above  the  value  of  two  hun- 
dred dollars,  other  than  those  erected  on  in-lots  or  out-lots  in 
any  town  or  village  as  aforesaid;  all  capital  employed  in  mer- 
chandise and  by  exchange  brokers  in  thiB  State;  all  grist,  oil 
and  saw  mills;  all  manufactories  of  iron,  glass,  paper,  clocks 
and  nails;  all  distilleries,  breweries  and  tanneries;  all  iron, 
brass  and  copper  foundries;  all  money  loaned  at  interest; 
all  stocks  or  capital  invested  in  steam-boats;  all  pleasure 
carriages,  with  two  or  four  wheels;  aU  horses,  mnies,  asses 
and  neat  cattle,  of  three  years  old  and  upwards,  (excepting 
such  as  are  hereinafter  excepted  |)  shall  be  subject  to  tax,  year- 
ly and  every  year — ^to  be  levied  and  collected  agreeably  to 
law. 

Sec.  2.  All  tracts  of  land,  with  the  improvements  thereon, 

wiftt  property  Hot  exceeding  ten  acr^,  the  title  of  which  is  vested  in  any 

exempted  ftom  trustee  or  trustocs,  body  corporate  or  politic,  for  the  use  of^ 

om  taxation    ^^^  in  trust  for,  any  religious  society,  and  occupied  by  such, 

society  for  the  use  of  a  meeting  house  or  burying  ground ;  all 

lots  of  land  or  ground  set  apart  for  school  houses,  academies  or 

college  with  Uie  buildings  thereon  occupied  for  those  purpo- 
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ces;  and  all  lands,  the  property  of  any  sach  academy,  or  other 
seminary  of  learning,  which  now  is,  or  may  hereafter  be,  estab- 
lished in  this  State,  inclading  all  lands  granted  by  Congress  for 
the  use  of  schools,  academies,  colleges  and  lor  religious  purpo- 
ses; (but  the  buildings,  or  any  of -them,  not  occupied  for  lite- 
rary purposes,  may  be  taxed;)  all  lands  owned  by  any  county 
in  this  State,  and  set  apart  for  the  use  and  support  of  the  poor 
in  such  county,  net  enceedinz  two  hundred  acres,  aud  the  build- 
ings erected  for  the  accom^nodation  of  the  poor;  all  lots  of 
ground  with  the  buildings,  set  apart  and  occupied  as  a  charita- 
ble hospital;  all  public  grounds  and  buildings  set  apart  for 
public  purposes*  in  any  township  or^  recorded  town  plat;  all 
lands  and  lots  belonging  to  the  State  of  Ohio;  all  lands  sold  by 
Congress,  for  the  term  ol  live  years  after  the  day  of  sale;  are 
hereby  exempted  from  taxation. 

S»»c>  3.     Every  person  within  this  State,  trading  or  dealing  capital  of  mer- 
4n  foreign  or  domestic  goods,  wares,  .-merchandise,  jewelry, ^[J*"^  ""^j^*^ 
drugs  or  medioines,  whether  th«  owner  or  owners  thereof  re- to  he  listed  for 
side  within  this  State  or  elsewhere,  shall  be  deemed  a  mtirchant;^"^^'^*^ 
and  with  every  exchange  broker,  shall  be  entered  on  the  grand 
fiat  for  trixation  as  sucb,  and  shall  be  t'lxed  or  assessed  ac- 
cording to  the  value  of  the  stock  in  trade  used  or  emplpyed  by 
such  merchants  or  exchange  brokers  respectively:  Provie^ ProWso,  in  reia- 
That  Qo  person  shall  bo  entered  on  the  srand  list  for  taxation,  **°"  ^  ■niciaB 
or  be  taxed  or  assessed  as  a  merchant,  who  shall  deal  exclusive-  fanured  tn  ihin 
ly  in  goods,  wares  and  merchandise  of  the  growth  or  manufac"^^^ 
turc  of  this  State,  or  any  article  or  articles  for  which  goods, 
wares  and  m(^rchandise  may  have  been  bartered  or  exchanged 
by  sucli  person,  unless  the  amount  of  Ins  or  her  stock  in  trade, 
shall  be  two  hundred  dollars  or  upwards;  nor  shall  any  person, 
be  so  taxed  or  assessed,  for  selling  any  articles  cultivated, 
grown  or  manufactured  by  him,  her  or  them,  within  this  State. 

Sec.  4.     The  assessor  of  each  county  shall,  on  or  before  the  aimmot  to  lia 
first  Monday  in  June,  annually,  make  a  correct  list  of  all  mer  ^ttawHw*"   b^ 
chants  and  exchange  brokers,  trading  or  doing  business  within  kert,  and  aawifli 
said  county,  on  the  first  day  of  March  preceding;  and  shall JJjJJJj**P**** •"" 
f  lace  opposite  to  the  name  of  each  of  them,  respectively,  the 
amount  of  capital  by  them  employed,  as  near  as  the  same  can 
be  ascertained  by  the  assessor,  and  in  case  of  doubt,  by  the 
oath  of  the  party,  his  or  their  clerk  or  agent;  and  shall  place 
>the  s^meou  the  grand  list  for  taxation,  according  to  the  provi- 
sions of  this  act. 

Sec.  5.  That  when  any  person  shall  commence  mercban-  Pcrtonoommtn- 
dising  in  any  county,  after  the  first  day  of  March,  in  any  year,  cmgraercbandM^ 
and  the  amount  of  his  capital  is  not  entered  on  the  assessor's  ||||^*^/ '^^^J^ 
'list  for  taxation,  such  person  shall  report  ur»der  oath  to  the  au-  munt  report  tiM» 
ditor  of  such  county,  the  amount  of  capital  by  him  employed ;  •JJJJJJJ^  ^  ^^ 
and  shall  pay  into  the  county  treasury,  (or  the  use  of  the  coun- county  auduor, 
ty,a8um  which  shall  bear  the  same  proportion  to  one  per  cent.  *JjJw*nto  the 
on  the  amount  of  the  capital  so  employed,  as  the  time  irom  theMfcherattofoai 
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percent.  pAr  an- day  on  wliicfa  he  eliall  commence  mercluiDclifilng  as  aforesaid^ 
^^^  to  the  first  day  of  March  next  succeeding^  shall  bear  to  one  year* 

Sec.  6*  That  if  any  person  shall  commence  merchandising 
Fet»on  nekiect-^®  aforesaid,  and  shall  not,  within  one  month  thereafter,  report 
iiig  b)  report  bis  to  the  county  auditor  the  amount  of  his  capital,  and  make  \}n}' 
eapitai  and  ^fj^^j  ^^  j|^g  countv  treasorcr.  as  required  in  the  preceding  sv  c- 
u»  aforcflaid,  tion,  he  shall  (orieit  and  pay  the  sum  of  three  per  cent*  on  the 
shall     lorfcit    capital  SO  bv  him  employed;  to  be  ascertained  as  near  ae  n  av 

inree   aer   cent        •«/'•''  » 

ontiie  capital  so  bo  by  the  testimony  of  witne^es,and  recovered  by  an  action  of 
•mnioyi^d,  to  be  debt,  io  the  name  of  the  county  treasurer  for  the  use  of  the 
courijoreaLrer  co'i'^^yi  be/ore  any  justice  of  the  peace  or  court  having  juris- 
diction thereof. 

Sec.  7.     The  asse^sor^  between  the  fir^t  day  of  March  and 
Duty  of  aMCfl.    ^he  twenty-fifth  day  o(  May,  in  the  year  eighteen  hundred  and 
•orsin  listing    thirty-two,  shall  Call  upon  each  and  ever)'  person  lesident  in 
jeaMaoi"  ****  ^^®  county,  for  a  list  of  all  prist,  oil  and  saw  mills;  manufacto* 
ries  of  iron,  gla^s,  paper,  clocks  and  nails;  founderies  of  iron, 
brass  and  copper;  die^tilleries,  breweries  and  tanneries,  of  which 
such  person  may  be  the  owner,  in  part  or  in  whole;  carefully 
de$>igiiating  the  quantity  ot  interest  such  person  has  in  the 
same:  and  also  the  amount  of  money  which  the  said  person  has 
loaned  «at  interest,  on  notes,  t>onde,  single  bills  or  mortgages, 
due  or  to  'become  due,  over  and  above  the  amount  for  which 
the  same  person  is  bound  to  pay  interest;  also,  all  stock  or  capi- 
tal in  steam  boats^  all  pleasure  carriages  with  two  or  four 
1r heels:  and  the  assessor  shall  make  a  true  valuation  there- 
of in  money,  according  to  the  provisions  of  this  act. 

See.  S.  The  assessor  annually  thereafter,  between  the  first 
TiMtr  dutv  an  ^^T  "^^  March  and  twenty-fifth  day  of  May,  shall  list  from  eve- 
nuaiiyttie/eafterry  person,  any  or  all  of  the  before  ntentioned  subjects  of  tax- 
ation* which  may  have  been  erected,  built,  pot  into  operation, 
owned,  possessed  or  become  liable  to  taxation,  since  the  last 
inHstment  and  Valuation;  and  he  shall  make  a  true  valuation 
thereof  in  money,  according  to  the  provisions  of  this  act:  and 
he  shaH  also  list  all  horses,  mules  or  asses,  (except  licensed 
stud  horses,)  and  neat  cattle  of  three  years  [old]  or  upwards,  or 
which  shall  become  three  years  old  by  the  first  of  June  suc- 
ceeding the  inlistment,  owned  or  possessed  by  any  person  on 
the  first  day  of  March  annually. 

Sec.  9.  The  assessor,  annually,  between  the  first  day  of 
Duty  of  aaMsror  March  and  the  twenty-fifth  day  of  May,  shall  call  upon  each 
in  lining  landa  and  every  person  re^dent  in  his  county,  for  a  list  of  all  lands, 
not  xevioiiaiy  ^^  towu  in*lots  and  out-lots,  which  may  be  subject  to  taxation, 
umpd  and  erect  and  which  havo  not  been  previously  entered  on  the  proper  list 
^'''^J'^„\'|  and  valued ;  and  the  assessor  shall  also  take  a  list  of  all  in-lots 
fc.  *and  out  lots  in  any  town  or  village,  which  may  have  been  laid 

out  agreeably  to  law,  subsequent  to  taking  the  former  lists  in 
the  county:  and  he  shall  note  the  quantity  and  description  of 
land  on  which  such  town  is  laid  out,  and  estimate,  what  pro- 
portion of 'the  value  of  the  tract  of  land  in  which  said  town  is 
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laid  out,  ought  to  he  deducted  tberefrom:  said  as^ssor  shall 
also  take  a  list  of  all  buildings  subject  to  taxation,  which  may 
have  been  erected  on  any  town  or  village  in-lot  or  out-lot;  ateo, 
of  nU  houses  over  the  value  of  two  hundred  dollars,  within  his 
county,  erected  subsequent  to  the  last  inlistment:  he  shall  also 
note  all  houses  and  buildings  which  stand  on  the  grand  levy, 
and  which  h^ve  been  destroyed /in  any  manner;  and  he  shall 
snake  a  true  valuation  of  these  different  species  •of  property,  in 
mopey,  according  to  the  provisions  o^  this  act. 

Sei\  10.     The  iist  given  by  the  owner  or  owners,  o^  taken  ^^     ^^^^. 
by  the  assessor  aforesaid,  shall  particularly  set  lorth  the  nameiara  oaS  be  sot. 
of  the  owner  or  owners;  the  number  of  acres  of  land  in  each'^'^  ^'^  tiiei^ 

»  f 

particular  tract,  tot,  section  or  subdiviaton  thereof;  the  range, 
township,  section,  quarter  section,  tract,  lot  or  part  thereof;  or 
the  number  of  entry,  location  or  survey,  and  water  coarse,  as 
the  nature  of  the  general  or  particulaf  survey  may  require; 
«o  as  to  designate  and  identify  the  same:  and  in  the  Virginia 
Military  District,  shall  also  set  forth  the  name  of  the  original 
proprietor,  the  quantity. of  land  contained,  ia  the  original  tract, 
of  which  the  tract  listed  is  a  part  or  subdivision :  also,  all  toifii 
in  lots  and  out  Iota  owned  or  h^ld  as  aifolresaid,  with  the  nuas- 
ber  thereof,  as  described  on  the  recorded  plaii  of  said  town,  or 
the  parts  thereof,  if  it  has  bef^n  sabdivided:  alsotall  dwelliog 
bouses,  store  houses,  ware  houses,  shops,  offices  and  livery 
stables,  erected  on  lots  Ktid  out  on  schockl  and  college  lands,  and 
those  granted  for  religious  purposes  by  Congress:  also,  the 
Dumb<?r  of  dwelling  houses  of  the  value  ol  two  hundred  dol- 
lars and  upwards,  other  tfaa:i  those  erected  on  in  or  out  lots 
within  sach  county:  also,  the  number  [ol]  grist,  oil  and  saw 
mills;  manufactories  of  iron^  gi^ss,  paper,  clocks  and  nails:  also, 
the  nu  nberof  iron,  brass  and-copper  founderies:  also,  the  num* 
ber  of  distilleries,  breweries  and  tanneries:  also,  the  amount  of 
moneys  at  interest  in  the  manner  prescribed  in  the  fourth  sec* 
tion;  the  amount  of  slock  or  capitHKinsteam-boats;  ail  pleasure 
carriages  with  two  or  four  wheels ;  the  number  of  horses,  rauies, 
asses  and  neat  cattle,  (except  licensed  stud  horses)  owned  or 
possessed  by  such  person  or  persons,  or  bodies  corporate  or  poli^ 
tic. 

Sec.   11.     If  any  tract  of  land,  town  in-lot  or  out-lot,  shall 
be  owned  by  different  persons  in  severalty,  tenancy  iDjCommon,^[]J^j^'**'*^ 
or  coparcenary,  either  of  them  may  list  his,  ber  or  their  res*  ihares  aeparate- 
pective  share  or  shares,  or  all  may  together,  as  they  deem '3^  ^' <*^^^'i^ 
expedient  7  in  which  case,  such  tenancy  shall  be  noted  on  the 
list,  and  the  whole  \)uantity  of  land  or  lot  shall  also  be  noted. 

Sec.  12.     If  the  owner  or  owners  of  any  of  the  capital  em* 
ployed,  or  other  articles  oi  property  made  taxable  by  'aw,  JJ^'**^^®^'^^^ 
shall  be  absent  or  unable  to  give  in  a  list,  when  called  upon  sent,  4-c  the  ay 
by  the  assessor,  it  shall  be  the  duty  of  the  assessor  to  make  a  J^"**"^  'i**ftIJ!** 
list  thereof,  from  the  best  information  he  can  obtain;  therein tiofr 
describing  the  several  pieces  of  property,  according  to  the  i^e- 
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quisitions  of  this  act,  and  note  the  fact  of  sach  taking  on  said% 
list. 

Sec.  1 3.  If  the  owner  or  owners  of  capital  employed,  or 
If  owner  make  •  <>'*^®''  property  made  taxable  by  this  act,  phall  make  out  and  de- 
lifit  by  25th  of  hvt*r,  by  the  twenty  finh  day  of  Ma},  (aftrrbetng  called  upon,. 
^^^»hXc^!n^t^^^  being  either  absent  or  unable  to  give  a  list)  to  such  asses- 
lUfliiat  tbercby^  sor,  a  correct  list  of  his  property,  in  the  manner  prescribed  in 
this  act;  the  asse-ssor  shall  receive  the  same,  and  correct  his 
valuHtion  thereby,  if  necessary. 

Sec.  14.     If  the  owner  or  owners  of  property  do  not  reside 

within  the  county  wherein  the  same  is  -situated,  and  shall  ne- 

wh^i^the  owner  gleet  tofumish  the  assessnr  with  a  list  of  the  same,  as  herein 

of  property  ia  a  required,  by  the  twenty*fiflh  day  of  April,  annually,  the  asses- 

isuntaBowS^'  "'•<>'  8^aU  make  a  list  thereof,  from  the  best  information  be  can 

obtain;  and  if  the  owner  be  unknown,  then  the  property  shall 

be  listed,  and  it  shall  be  noted  in  the  column  of  names  that  the 

owner  is  unknown* 

Sec.  15.  If  any  person  resident  in  the  county,  shall  refuse  to 

Duty  of  a^eawr  gjy^  ^^  ||g|  of  his  or  her  captal  employed,  or  other  property,  when 

^fuleato  tZTl  called  upon  by  the  assessor,  or  shall  fraudulently  omit  to  give  in 

Hit,  or  fraoda-aiiy  pa|.(  of  his  or  her  capital  or  property,  herein  befoie  required 

jenuy  omiti  ^  |Q,t>Q j|g|^(|^  the  assessor  shall  take  a  hst  [ofj  such  person's  oapital 

employed,. or  other  property  thus  refused  or  omitted  to  be  listed, 

from  the  best  information  he  can  obtain ;  and  he  shall  distinctly 

note  tho  list  so  taken  in  either  of  these  cases,  and  shall  notif  j 

such  person  to  attend  the  board  of  equalization  of  such  county: 

and  if  the  person  failing,  refusing,  or  omitting  to  give  a  correct 

f!i*ti>'lStISy  the '**^^  **  aforesaid,  shall  not  satisfy  the  board  of  equalisation  of 

board  of  equaiixa  his  innoctnce  in  the  premises,  they  shall  order  the  (property  so  re- 

lion  of  Ma  inno  f^^^^  ^^  fraudulently  omitted  to  be  listed,  to  be  taxed  threefold 

canoe,   may    be  "»**•»  •  i>^i 

taxed  three  fold  the  proper  taxes;  to  be  collected  as  other  taxes:  but  if  the  re* 
fusai  is  excused  for  good  cause,  or  the  fraudulent  intention  in 
omission  is  removed,  they  shall  order  the  property  to  be  taxed 
as  other  property  of  like  description. 

See.  16.  The  said  assessor  shall,  annually,  before  the  first 
Monday  in  June,  make  a  true  valuation  in  money  of  a:]  pro- 
perty made  liable  to  taxation  by  law,  which  has  not  been  listed 
and  valued,  and  insert  such  valuation  in  the  proper  column  in 
his  list» 

1st.  AJMaods  shall  be  valued  at  their  true  value  in  money, 
Uoijeof  vaituog^^^i^S^i'^^o  consideration  the  fertility  and  quality  of  the  soil, 
landa  the  Vicinity  of  the  same  to  public  roads,  towns  or  villages,  na- 

vigable rivers,,  water  privileges  on  the  same,  or  location  and 
rout  of  canal  or  canals,  with  any  other  local  advantages  of  si- 
tuation, having  no  reference  to  the  value  of  the  improvements — 
upi>n  actual  view  of  the  premises. 

S.  In-lots  and  out-lots  in  all  towns  and  villages,  with  all  dwel* 
ling  houses,  ware  houses,  store  houses,  shops,,  offices  and  livery 
stat»les  thereon  erected,  shall  be  valued  at  their  true  value  in 
money,  taking  into  consideration  all  the  locaJ  advantages  of  si- 
tuation— upon  actual  view  of  the  premises. 


Town  lota 
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3i  All  dwelling  houses  (over  tiie  value  of  two  hundred  del- B^fldtoft 
lars,)  erected  elsewhere  than  on  in-lots  an^  out-lots  in  towns 
or  villages,  and  all  dwethng  houses,  store  houses,  ware  houses, 
shops,  otBces  and  livery  stables,  erected  on  any  lots  or  lands 
granted  by  Congress  for  the  use  of  schools,  colleges,  and  tor  re* 
ligious  purposes,  shall  be  valued  at  the  true  value  thereof 
in  money,  all  local  advantages  of  situation  con^dered — upon 
actual  view  of  the  premises. 

4«  All  grist  mills,  oil  mills,  saw  mills,  manufactories  of  iron, 
glass,  paper,  clocks  and  nails;  all  distilleries,  breweries  and^""''^^* 
tanneries;  all  iron,  brass  and  copper  founderirs,  with  their  im- 
provements; shall  be  valued  at  their  true  value  in  money,  with 
respect  to  situation  and  present  income — lipon  view,  and  the 
best  means  of  information. 

5.  All  moneys  loaned  at  interest  on  notes,  bonds,  single  bills 

or  mortgages,  over  and  above  the  amount  on  which  the  said  ^^ney  *»  *»»*« 
person  pays  interest,  shall  be  valued  and  assessed  as  so  much 
capital — upon  the  statement  of  the  person,  under  oath. 

6.  All  stock  or  interest  in  steamboats,  shall  be  valued  at  thcgtock  in  steam 
true  value  thereof  in  money — upon  the  statement  of  the  owner  *»»»» 
under  oath.  . 

7.  All  pleasure  carriages,  with  two  or  four  wheels,  shall  be    pietmre  car- 
valued  at  their  true  value  in  money — upon  view.  '^•s^ 

8.  All  horses,  mules  and  asses,  shall  be  valued,  without  view, 

at  forty  dollars  each ;  all  neat  tattle,  at  eight  dollars  each :  Pro-  «<>'■«■*»«'  ^attie 
vided^  That  when  an  individual  has  no  other  taxable  property,  one coie exempt 
such  person  shall  be  entitled  to  bold  one  cow  free  from  taxa*ed 
tion:  Provided  also^  That  the  assessor  may  require  any  person qJJJ^y'JJJ^* 
to  give  in  his  property  made  taxable  by  this  act,  under  oath  io fire  hiaitetun 
or  affirmation.  ^^  ^"* 

Sec.  17.  The  assessor  is  hereby  authorized  to  administer  all 
baths  which  may  be  necessary  in  the  performance  of  his  dutyj^iSiterwiri* 
according  to. the  provisions  of  this  act. 

Sec.  1 8.  The  assessor  of  each  county,  before  the  first  Monday     .  ^     ... 
ID  June,  annually,  shall  make  out,  fjom  the  lists  taken  as  before  make  an  abstract 
provided,  an  abstract  thereof;  and  shall  distribute  the  gamej*^***?""'"**^*'* 
undor  the  head  of  the  respective  townships  wherein  the  several  in*ju"e  annmJ 
articles  listed  shall  be  subject  to  taxation,  together  with  the  va->y.  and  deliver 
luation  thereof,  to  wit:  All  lands,  lots  and  houses,  mill8..manu-or^g{^K^o^the 
factories,  founderies,  distilleries,   breweries,  tanneries^  in  the  co^i^ty  auditor 
township  where  the  same  may  be  situated;  all  other  property, 
under  the  head  of  the  township  where  the  owner  may  reside: 
and  if  any  tract  of  land  lying  in  the  Virginia  Military  District 
shall  be  divided  by  any  township  linCf  such  tract  shall  be  pla- 
ced under  the  head  of  that  township  in  which  the  greater  part 
thereof  lies;  and  such  whole  tract  shall  be  subject  to  a  town- 
ship fax,  for  the  use  of  the  township  in  which  it  is  set  down, 
until  the  same  shall  be  aparted  at  or  near  the  township  line, 
when  it  shall  be  listed  in  the  respective  proper  townships; 
whicd  ssud  abstract  the  assessor  shall  deliver  to.  the  county  aur 
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ditor,  with  the  original  lists  takt  n  by  him.  on  or  before  (he  first 
Monday  in  Jane,  annuallv. 

couBiy  conimia  ^^^'  *  ^*  '^'^^^  countv  commissiotier,  auditor  and  assessor, shall 
aionen,  auditor,  meet  at  thc  seat  of  justice  of  each  county,  on  the  first  Monday 

•hair^foTm  a^^'^"^**' **"""^'^y'  ^^^  shall  have  power  Iq  hear  and  deter- 
board  of  equaii  oiine  the  Complaint  of  an v  owner  of  property  listed  and  valued 
Miion,^and  meet  jjy  ({jg  asscssoF  Subsequent  to  the  preceding  tirst  day  o<  March  ; 
of  June  and  shall  correct  an'y  list  or  valuation,  as  they  shall  deem  pro- 

per; and  shall  have  power  to  equalize  the  valuation  made  by 
the  assessor,  either  by  adding  to,  or  deducting  from  his  valun* 
tion,  such  sum  as  to'tliem,  or  a  majority  of  them,  shall  appear 
just  and  equitable.  ' 

Sec.  20.  All  taxes  necessary  for  the  support  of  govern- 
Th«  per  centum  ment  of  this  State,  shall  be  assessed  on  the  grand  lev}  of  arti- 
the  franlirievy  ^^©8  enumerated  in  this  act,  in  an  equal  and  ratable  proportion, 
ibrsiatepuipos  in  manner  following,  viz:  The  per  centum  necessary  to  be 
*^;y*.® *****''' **^  charged  on  the  dollar,  on  said  trand  levy,  for  State  expendi- 
turei^,  shall  be  6xed,  from  time  to  time,  by  law:  The  county 
vor  eoumypur-rommissionersof  each  county  shall,  at  their  annual  meeting  in 
mSrioner^*^"*'''''^®*  determine  the  per  centum  necessary  to  be  levied  for  the 
expenses  of  their  respective  counties,  and  also  for  road  pur- 
poses, when  necessary;  limited  as  hereinafter  provided:  The 
For    township  trustees  of  the  resptctive  townships  in  each  county,  shall  deter- 

uLVt^of  JiwJ  "^*'^*®  ^^^  P®^  centum  to  be  levied  of  the  valuation  in  their  re- 
9hipe,notfxeeed'(pective  townshipb,  for  township  purposes,  and  »upportof  the 
oieTu  ""^  ''"P^^^r  in  such  township;  which  determination  shall  be  made  be- 
fore the  first  day  of  June,  and  shall  be  certified  by  the  trustees, 
or  a  majority  of  them,  and  the  certificate  thereof  delivered  to 
the  auditor  ot  such  county,  on  or  before  the  first  Monday  in 
June,  annually ;  which  tax,  levied  by  township  trustee^  shall 
never  exceed  one  mill  of  the  dollar  on  the  valuation  of  such 
township. 

Sec.  31.  The  lien  of  the  State  for  all  taxes,  for  State,  coun- 
LiBnofthestaie^y  g^,|j^^^j  P^3j  Qj.  (o^nship  puroMes,  shall  attach  on  all  real 

lor  taxeSf  attach   •'^  z-^,  i.-ml'^t    "^        n  i  i    i*  i n 

en  to  real  esute estate,  on  the  first  day  of  March,  annually:  and  such  hen  snali 

mto^mI  to  *^®  perpetual,  for  the  amount  of  all  taxes  which  hereto/ore  have 

i>erpecuai         Bccrued,  or  which  may  hereafter  accrue,  with  the  interest  and 

penalties  in  each  case,  until  such  taxes,  interest  atid  penalties 

shall  be  fully  paid;  which  lien  shall  in  no  wise  be  affected  or 

destroyed  by  any  sale  or  transfer,  of  any  such  real  estate. 

.  ,  Sec.  22.  The  commissioners  of  any  county  shall  not  levy,  in 

Restrictioni  rela  ^  a/**.  a  a       au":  -  • 

live  to  amount  ^^y  cue  year,  a  greater  amount  of  county  or  road  tax  ttian  m 

ofcountyorroad  herein  specified,  viz:  When  the  aggregate  amount  of  taxable 

be'ieJied^uiany  P'^P^^'^y  entered  upon  the  list  shall  be  two  millions  or  more« 

one  year  the  tax  to  be  levied  for  county  purposes  shall  not  exceed  one  and 

one  half  mills  upon  the  dollar;  and  when  such  amount  of  valua- 

luation  shall  be  one  million  five  hundred  thousand  dollars  or 

more,  and  less  than  two  millions,*  the  tax  to  be  levid  for  county 

purposes  shall  not  exceed  two  mills  upon  the  dollar;  and  when 

such  amount  of  valuation  shall  be  one  million,  dnd  less  thaa  one 
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fnTftroQ  &ve  hundred  thousand  dollars,  such  tax  shall  not  exceed 
two  and  a  halTmiib  upon  the  dollar;  and  when  such  amount  of  . 
valuation  shall  be  hve  hundred  thousand,  and  less  than  one  mil- 
lion of  dollars,  such  tax  shall  not  exceed  three  mills  upon  the 
dollar;  and  when  such  amount  of  valuation  shall  be  less  than 
five  hundred  thousand  dollars^  such  tax  shall  not  exceed  five 
mills  upon  the  doliar:  and  the  road  tax  shall  not  exceed  one 
mill  upon  the  dollar,  when  th«  agtrret^ate  valuation  shall  be  one 
million  Ave  hundred  thousand  dollars  ornoore;  and  when  it  is 
less  than  one  millkon  five  hundred  thousand  dollars,  the  road 
tax  shall  not  exceed  three  mills  upon  the  dollar  of  such  valuation* 

Sec.  23.  Whenever  a  greater  amount  of  tax  «h?Ul  be  neces  whcn  a  grcaicr 
sary  in  any  county  than  the  foregoing  rates  will  respectively  af- «*™<*ont  isnecto 
ford,  for  the  purpose  of  erecting  public  buildings,  or  paying  f  or  ?"„  o^bulfdS^ 
such  buildings  already  erected,  or  for  the  payment  of  any  debtor  payment  or 
alreaiy  contracted  for  county*  purposes,  the  commissioners  m^.y  mta»'inl«  m^ 
add  to  the  rate  of  taxation  for  ^ucb  county,  not  exceeding  fifty  add  not  exceed 
per  cent.  5  which  additional  tax  shall  be  excluhively  appropri-*"*^^''**'^'^"^ 
ated  to  the  purpo-^es  for  which  it  was  raised. 

Sec.  24.  Every  person,  body  politic  or  corporate,  shall  be  £^«ry  penon 
bound  to  list,  and  shall  stand  chargeable  with  tax,  on  all  per- Jj";/^'^JIJ*/J^ 
sonal  property  subject  to  taxation  by  law,  owned  or  po^sestjed  tbe  tint  day  or 
on  the  first  day  of  Alarch,  aonualW :  and  if  the  county  treasurer,  *!*»**""**  1"^*^ 

.1  1 1    *  X    i_     ^  •  shall    WBiain  a 

or  other  person  appointed  to  collect  the  taxes,  cannot  in  any  one  debc  agaimt  uie 
year  collect  the  tax  charged  upon  said  propc  rty,  the  same  shall  P^^on iw pa*** 
remain  as  a  debt  against  such  person,  body  politic  or  corporate, 
and,  with  legal  interest  thereon,  may  be  collected  at  any  time 
thereafter,  by  the  said  treasurer  or  other  person  appointed  to 
collect  the  taxes,  in  the  same  manner  that  he  is  authorized  .by 
law  to  collect  other  taxes  in  other  cases. 

Sec«  25.  The  personal  property  of  any  deceased  person  shall  permnai  'i»roper. 
be  liable,  in  the  hands  of  any  executor  or  administrator,  for  any  *y  ^^  ^^  ^^^ 
tax  due  on  the  same  by  any  testator  or  intestate.  4-c^^bie  fortu 

Sec.  26.  Any  non*resldent  of  the  State,  or  other  person,  ■8«^*td«»d«nt 
cli.arged  with  tax  00  any  land  or  town  lot,  situate  in  any  other    Non-rMdeiiu 
county  thaD  the  one  in  which  such  person  may  reside,  may  pay  ^^y  i^y  <»«* 
such  tax  into  the  [StateJ  treasury,  at  any  time  after  the  auditor  J^***®**** *'****" 
ef  State  shall  have  received  the  duplicate  thereof, from  the  pro* 
per  county  auditor,  to  wit:  When  any  such  land  or  town  lot 
shall  have  been  delinquent,  and  advertised  for  sale,  on  the  last 
Monday  in  December  of  the  current  year,  payment  of  the  tax, 
interest  and  penalty  due  thereon,  shall  be  made  on  or  before 
the.  first  Monday  of  December;  and  in  other  cases,  payment  of 
the  taxes  of  the  current  year  may  be  made  00  or  before  the  last 
day  of  December. 

Sec  37.  That  the  act,  entitled  ^^An  act  establishing  an  equi- 
table mode  of  levying  the  taxes  of  this  State,"  paiaed  February  Acta  Mpnied 
third,  eighteen  hundred  and  twenty -five;  the  act,  entitled  ^An 
act  to  amend  the  act^  entitled  ^Ao  act  establishing  an  equitable 
mode  af  levyiogthe  lajws  of  this  State,'"  passed  January  se- 
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venteentb,  eighteen  hundred  and  twenty-six;  the  act,  entitled 
^^An  act  dupplementarj  to  ^An  act  estahligiiiog  an  equitable 
modeoflevjing  the  taxes  of  this  State,  and  for  other  purposes,'" 
passed  January  thirty-first,  eighteen  hundred  and  (wenty  se- 
ven; the  act,  entitled  ^^An  act  to  amend  an  act,  entitled  *  Aq 
act  establishing  an  equUable  mode  of  levying  the  taxes  oi  this 
State,'"  passed  February  twelve,  eighter n  hundred  and  twen- 
ty eight;  the  act,  entitled  *»An  act  further  to  amend  *An  act 
establishing  an  equitable  mode  of  levying  the  taxes  of  this 
State,'"  passed  P'ebruary  seven, eighteen  hundred  and  twenty- 
<nine;  and  the  act  supplementary  to  the'last  named  act,  passed 
February  twenty  second,  eighteen  hundred  and  thirty ;  be,  and 
the  same  are  hereby  repealed:  Provided^  Thni  no  right  vested, 
act  done,  obligation  or  habihty  incurred  under  any  ol  the  pro- 
visions of  said  acttt,  shall  be  in  any  wise  afiected  or  impaired  by 
the  repeal  thereof;  nor  shall  any  thing  in  tins  act  contained  be 
construed  to  authorize  a  revaluation  of  any  land  or  town  lot 
already  valued  and  listed  for  taxation. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  Qrsk 
day  of  March, eighteen  hundred  and  thirty-two. 

JAMES  M.  BELL, 

Speaker  of  the  House  of  Representa(i7>es. 
SAMUEL  R.  MILLER, 

Speaker  of  the  Senah^ 
March  14,  1831. 


AN  ACT  prescribing  the  daties  of  county  anditcu. 

^     J      t  Sec.  1  •     Be  it  enaded  by  the  General  Assembly  of  the  Slate  ojT 

40  be  elected  OAto,  That  there  shall  be  elected  by  the  qualified  electors  of 
bienouiiy  gj^^j^  organized  county  in  this  State,  on  the  second  Tuesday  la 
October,  biennially,  one  county  auditor  for  each  county,  who 
shall  hold  his  office  for  two  years  from  the  first  day  of  March 
next  succeeding  his  election,  and  until  his  successor  is  elected 
and  qualified;  and  shall  keep  his  office  at  the  seat  of  justice  of 
bis  county. 

Sec.  2.  That  the  county  auditor,  previous  to  entering  on 
TofffTebonflandthe  duties  of  hls  office,  shall  give  bond  with  two  or  more  secu- 
beiworn  rities,  to  the  acceptance  of  the  county  commissioners  of  the 

proper  county,  in  the  penal  sum  of  two  thousand  dollars,  pay- 
able to  the  State  of  Ohio,  and  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office;  and  shall  also  take  and  sub- 
OiUi  to  b«iii-    scribe  an  oath  or  affirmation,  to  be  indorsed  on  said  bond,  that 
JnTttTtond'''  ^^  wil*  faithfully  and  impartially  discharge  the  duties  of  his 
depoeitedwith    officc  to  the  best  of  his  sklH  and  ability:  which  bond,  so  in- 
eounty  ircatforv  dorsed,  shall  be  deposited  with  the  county  treasurer,  and  be  by 
him  carefully  preserved. 

ttattiDfty  be  in.       ^^^*  ^*    '''^^^^  ^^^^  ^^J  ^®  instituted  on  such  1>ond,  against 
Mttaied  on  the  the  countj  audltor  and  bis  securities)  in  the  name  of  the  State 
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of  Ohio,  and  for  the  use  of  the  State,  county,  or  any  party  or  boad  tA  the  tm 
person  injured  by  the  misconduct  in  office  of  the  auditor,  or  by  fj,^***''^  *' 
the  oinigsion  of  any  duty  required  of  him  by  lavr. 

Sec.  4.     That  if  any  person  elected  to  the  office  of  county  Faiiare  to  give 
auditor,  shall  not  give  bond,  and  take  the  oath  or  affirmation,  ^*^^*  ^^ 
as  required  In  the  second  section  of  this  act,  on  or  before  the 
first  day  of  March  next  after  his  election,  the  office  shall  be 
considered  vacant. 

Sec.  6.  That  when  a  vacancy  shall  happen  in  the  office  of  vacanciM  to  fee 
county  auditor,  either  from  death,  removal  out  of  the  county,  J^j^^^'^Y 
resignation,  failure  to  give  bond,  or  from  any  other  cause,  the  and  the  penoii 
county  commissioners  of  the  proper  county  shall  appoint  some'PP®?"'^  .■*•'' 

•*    iTi  4     £11  u  J  *i  •    *  B»vebond  ^cm 

suitable  person  to  nil  such  vacancy;  and  the  person  so  appoiot- afonaaki 
ed  shall  give  bond,  and  take  and  subscribe  an  oath  or  amrroa- 
tion,  as  required  in  the  second  section  of  this  act,  and  shaH 
hold  his  office  for  the  remainder  of  the  term  for  which  his  pre- 
decessor was  elected  or  appointed,  and  until  his  successor  is 
elected  and  qualified. 

Sec.  &•    That  when  any  county  auditor,  having  no  deputy,  CbmmiMioiien 
shall  be  unable  by  reason  of  sickness,  to  perform  the  duties  of  JJ*'^  Jf^J^jJJ 
his  office,  within  the  time  specified  by  law  for  their  perform- m  auditor  dorinc 
ance,  or  when  both  the  auditor  and  his  deputy  shall  be  so  dis-  JJjJ  ^JJJ}''  ^ 
abled  by  sickness,  the  county  commissioners  of  the  proper 
county  shall  appoint  some  suitable  person  to  do  and  perform 
the  duties  of  county  auditor  during  such  disability;  and  may 
require  of  the  person  so  appointed,  such  bond  and  security  for 
the  faithful  discharge  of  the  duties  of  his  appointment,  as  they 
shall  deem  expedient. 

Sec.  7.   That  no  judge  of  the  supreme  court,  or  of  the  court  whosbaii  notbt 
of  common  pleas,  or  clerk  of  either  of  said  courts,  county  ^<>^^^^^^^^f^' 
missioner,  or  county  treasurer,  shall  be  eligible  to  the  office  of 
county  auditor. 

Sec.  8.    That  the  county  auditors  and  their  deputies,  are  Aaditon  and 
hereby  authorized  to  administer  any  oath  or  affirmation,  i^a- 1|^' J|JJ||J|||,^ 
dered  necessary  to  the  performance  of  any  of  the  duties  of  their  oatiM 
respective  offices. 

Sec.  9.  That  the  county  auditor  shall,  by  virtue  of  his  office,  Auditor  ihaii  i« 
be  clerk  to  the  board  of  county  commissioners  of  his  county,  ^Jjjj|j^^  ^JJ 
and  shall  keep  an  accurate  record  of  all  their  corporate  pro- kMp  a  record  of 
ceedings,  and  shall  carefully  preserve  all  the  documents,  books, 'J***''P"*«^*"ff 
rerords,  map9,  and  other  papers,  required  to  be  deposited  or 
kept  in  his  office. 

Ser.  10.  That  each  county  auditor,  on  going  out  of  office,  Auditor  thaii  de 
shall  deliver  up  to  his  successor  in  office,  all  the  books,  records,  "^^*»**^"*p" 
map««  doruments,  papers,  and  other  property  in  his  hands,  be-  so,  in 
longing  to  the  countv;  and  in  case  of  the  death  of  any  county 
aiHitor,  his  personal  i^presentatives  shall,  in  like  manner,  de- 
liver up  all  such  books,  records,  maps,  documents,  and  other 
property. 

Sec.  1 1.     That  the  county  auditor  shall  keep  an  accurate 

L  2 
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AttdHorto  necp  account  current,  with  the  treasurer  of  his  coilnty;  and  when 

rent'^'^whh'  the^'^)  pcrsoD  shall  deposit  with  thfe  auditor  any  receipt  given  by 

coanty  treasurer  the  treasurer,  for  any  money  paid  into  the  treasury,  the  audi- 

tor  shall  file  such  receipt  in  his  office,  and  shall  charge  the 

treasurer  with  the  amount  thereof. 

Sec.  12.     That   all  accounts,  debts  and  demands,  justly. 
Hifl  duty  in  audit  chargeable  against  any  county,  and  which  are  not  directed 
*"m«*tbe  coun  ^Y  '^^  ^^  ^^  Settled  and  allowed  by  some  other  person  or  tri- 
ty,  and  tauing  bunal^  shall  be  examined  and  settled  by  the  auditor  of  such 
order!   on  the  county;  and  for  all  such  just  accounts,  debts  and  demands,  set- 
tled and  allowed  by  the  auditor,  or  settle,d  and  allowed  by  any 
other  person  or  tribunal,  authorized  by  law  so  to  do,  and  for 
all  demands  against  such  county,  the  amount  of  which  is  fixed 
by  law,  the  county  auditor  shall  issue  orders  on  the  treasury 
of  such  county,  payable  to  the  several  persons  entitled  thereto; 
and  all  such  orders  shall  be  progressively  numbered,  and  the 
number,  date,  and  amount  of  ea'bh,  and  the  name  of  the  person 
to  whom  payable,  shall,  at  the  time  of  issuing  the  same,  be  en- 
tered in  a  book,  to  be  kept  by  the  auditor  for  that  purpose. 
Sec.  13.     7^bat  the  county  auditor  shall,  annually,  on  or  be- 
To  furnish  ihe  as  ^^^^  ^^  ^^^  ^^y  of  March,  make  out  and  deliver  to  the  asses- 
aeawr  aonttaiiy  sor  of  his  county,  ou  demand,  a  schedule  of  all  lands  and  town 
wiih  a  schedule  j^^  withiu  his  couutv,  which  are  found,  from  his  knowledge,  or 

of  lands  and  lots  »  '^^.t  i.  /.o  i  t  i 

subiert  to  taxa  from  the  ccrtiiicate  of  the  auditor  of  State,  to  have  become  sub- 
f  ^^''i-'ted"^'  **ject  to  taxation,  and  which  have  not  been  assessed  for  that  pur- 
'     pose,  directing  such  assessor  to  assess  the  same,  and  make  re- 
turn thereof  to  him  on  or  before  the  first  day  of  June  next  sue* 
ceeding.   • 

Sec.  14.     That  when  an  alteration  of  any  list  entered  on  the 

^**t*'"Mf«s"**^S''*'^^  '^vy*  '"•'^y  become  nece^^sary  by  reason  of  the  partition 
of  any  tract  of  land  or  town  lot,  the  county  auditor,  on  receiv- 
ing information  thereof,  shall  transfer  to  the  several  parties  in 
{inrtition,  the  portion  set  apart  to  him,  her,  or  them,  particu- 
arly  describing  the  parts  so  transferred;  and  shall  apportion 
and  transfer  the  valuation  of  such  land  or  lot,  to  the  several 
parties,  in  proportion  to  their  respective  interests  therein,  pre- 
vious to  such  partition. 

Sec.  1 5.     That  when  any  county  auditor  shall  be  satisfied^ 

The  sui^ect  of  that  the  transfer  of  any  land  ortown  lot,  orof  any  pari  thereof 

Sd'^*"  "®°^"lias  become  necessary  by  reason  of  a  sale  thereof,  or  any  part 

thereof,  for  taxes,  a  sale  by  a  sheriff  or  other  officer,  by  virtue 

of  an  execution,  order  of  court,  or  decree  in  chancery,  or  by 

reason  of  a  devise  or  descent;  he  shall  make  such  transfer:  and 

in  such  case,  if  a  part  only  of  the  tract  of  land  or  town  lot  shall 

be  transferred,  the  proportion  of  the  valuation  to  be  transferred 

therewith  shall  be  ascertained  by  the  county  assessor;  and  for 

that  purpose,  the  auditor  shall  furnish  the  assessor  with  a  list 

of  such  lands  and  lots,  at  the  time  specified  in  the  thirteenth 

section  of  this  act,  for  delivering  the  schedule  therein  named. 

Sec.  IG.    That  when  the  transfer  of  any  land  or  town  lot^ 
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«rr  any  part  thereof,  shall  become  necessary  by  reason  of  a  salcTransftrs  conftu 
or  conveyance  by  deed,  such  transfer  shall  be  made  by  the^^ 
county  auditor,  whenever  the  seller  and  purchaser  shall  agree 
thereto  before  the  auditor,  and  shall  agree  upon  the  amount  of 
valuation- to  be  transferred,  when  less  than  the  whole,  or  when- 
either  party  shall  produce  to  said  auditor  an  agreement  in  wri- 
ting authorizing  such  tninsfer,and  signed  by  the  parties:    Pro- Auditor shaii can 
vided^  That  if  the  county  auditor  shall  be  satisfied  that  the  pro-  '^^  transfcM frau 
portion  of  the' valuation  so  agreed  to  be  transferred,  is  greater  ej**""'^  ^roi^f 
than  the  proportional  value  of  the  land  or  lot  to  be  transferred 
therewith,  and  that  such  agreement  was  made  by  collusion  of 
the  parties,  and  with  a  view  fraudulently  to  evade  the  payment 
of  any  taxes,  which  might  be  legally  asse&sed  on  the  entire  tract 
or  lot,  he  may  r^jfuse  to  make  such  transfer;  and  wi,.ere  any 
such  transfer  has  already  been  procured  by  such  fraudulent 
agreement,  the  same  shall  be  cancelled  by  the  auditor,  and  the 
iand  or  lot  so  transferred   shall  be  charged  with  taxes  in  the 
^me  manner  as  though  such  transfen  had  not  been  made. 

Sec.   1 7.  That  the  county  auditor.  In  order  to  the  perform- county  auditors 
ance  of  the  duties  herein  required  of  him,  shall,  at  all  reason- '"^y  ®**"**n« 
able  times,  have  a  right  to  examine  the  records  of  deeds  in  his  Jy^^from  chw^ 
county  free  from  charge. 

Sec.  18.  That  the  county  auditor  of  each  county  shall,  an- 
nually,  between  the  first  Monday  in  June,  and  the  fifleenth  dsyr  m^ImikingdQl^' 
of  August,  make  out  a  duplicate  of  taxes  assessed  in  such  <^*'*  ®' '^^^^ 
county,  according  to  the  forms  which  shall  be  furnished  him  by 
the  auditor  of  State:  and  in  so  doing,  he  shall  enter,  first,  ajl 
the  lands  in  each  township,  with  the  names  of  the  owners,  in 
alphabetical  order;  next,  in  like  order,  he  shall  enter  all  town 
in-lots  and  out-lots,  with  the  improvements  thereon,  situate  in 
such  township;  and  in  the  third  place,  all  pleasure  carriages, 
liorses,  muJes,  asses,  neat  cattle,  money  at  interest,  and  the  ca- 
pital of  merchants  and  exchange  brokers,  in  like  alphabetical 
order,  and  which  shall  be  charged  in  the  township  where  the 
owners  reside:  and  he  shall  numbcV  each  organized  township 
in  regular  progression,  as  the  same  shall  stand  entered  on  his 
duplicate,  and  the  same  township  shall  retain  the  same  number 
from  year  to  year. 

Sec.    19.  That  the  auditor,  in  making  out  such  duplicate, 
^hall  be  careful  to  enter  thereon  all  the  lands  and  town  lots  pre-  Further    di«jt 

viously  entered  for  taxation,  with  the  valuation  thereof,  as  dupucai"'*''''^ 
heretofore  assessed ;  and  all  such  lands  and  town  lots,  as  by 
nnistake  or  neglect  shall  have  been  previously  omitted  to  be 
entered  on  the  tax  duplicates:  also,  all  such  lands  and  town  lots 
as  shall  be  found  to  have  become  subject  to  taxation,  as  pro- 
vided in  the  thirteenth  section  of  this  act,  with  such  valuation 
as  shall  be  affixed  thereto  by  the  county  assessor:  and  he  shall 
enter  tbe  chattel  property  according  to  the  list  of  the  assessor, 
returned  next  previous  to  the  making  of  such  duplicate,  giving 
a  pertinent  description  to  all  property  thus  entered  on  fis  du- 
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plicate^  and  taking  special  care  to  enter  in  the  proper  place, 
and  ill  the  proper  names,  all  lands  and  lots  which  shall  have 
been  trans/erred  in  his  office  subsequent  to  the  assessment  of 
the  tales  for  the  previous  jear;  and  also  taking  special  care  to 
notice  and  carry  into  efTect,  all  alterations  which  shall  be  made 
in  the  assessor's  list,  by  the  board  of  equalization  for  the  county. 
Sec.  20.  That  the  value  oi  all  dwelling  houses,  nulls,  brew- 
Making  dapH  eries,  distilleries,  tanneries,  mstnufactories  of  glass,  iron,  clocks 
catff  contimud  ^^^^  nails,  foundcfics  and  other  buildings,  directed  by  law  to  be 
placed  on  the  grkind  levy  for  taxation,  as  returned  by  the  asses- 
sor from  time  to  time,  siiall  be  added  to  the  yalue  of  the  land 
or  lot  on  which  \he  same  are  situated,  and  so  placed  on  the 
tax  duplicate:  Provided^  The  person  in  whose  name  such 
bouse,  mill,  brewery,  distillery,  tannery,  manuiactory  of  iron, 
glass,  clocks  or  nails,  foundery  or  other  building,  is  listed  foE 
taxation,  be  liable  to  foe  charged  with  the  tax  on  such  land  or 
lot;  and  where  any  building,  assessed  and  entered  for  taxation, 
shall  be  consumed  by  fire,  or  otherwise  destroyed,  the  auditor 
shall  strike  the  same  from  his  duplicate,  or  deduct  the  prefer 
proportion  from  the  valuation  of  the  land  or  lot  with  which 
the  same  may  stand  charged  on  such  dupHcate. 

Sec.  21.  That  the  auditor  shall  charge  on  the  valuation  of 
state,  county,    the  property  on  such  duplicate^  the  State,  county,  township 
IJHId  talf  io°b«    ^^^  ^^^^  ^^*'  ^^  separate  and  distinct  columns,  charging  the 
chared  in  tepa-  canal  and  State  tax  in  the  same  column,  and  the  school  tax  in 
r^te  columns     ^{^^  same  columti  with» the  county  tax:  and  he  shall  make  such 
footings  as  to  show  distinctly  the  number  of  acres  of  land 
charged  on  the  duplicate;  the  amount  of  the  valuation  of  such 
land,  including  the  value  of  houses,  mills,  breweries,  distil- 
leries, tanneries,  manufactories  of  iron,  glass,  clocks  and  nails, 
founderies  and  other  taxable  buildings  thereon;  the  valuation 
of  town  lots  and  the  buildings  thereon;  the  value  of  horses, 
mules,  and  asses;  the  value  of  neat  catMe;  the  amount  of  mo- 
ney at  interest,  and  mercantile  and  exchange  broker's  capital ; 
and  the  amount  of  the  valuation  of  pleasure  carnages,  as  eiH 
tered  on  such  duplicate. 

Sec.  2*2.  That  the  county  auditor,  in  making  such  duplicate, 
Delinquent  lands  shall  charge,  on  all  tands  and  town  lots  returned  delinquent  by 
SJr*^wiui  the*^^  county  treasurer,  in  January  next  preceding,  and  on  which 
^asesofthe  pre^thc  taxcs  shall  uot  havc  been  paid  into  the«State  treasury,  and 
csdinc  year,  and  gu^h  payment  Certified  by  the  auditonof  J^tate  to  the  county 
pena  y  I  reon  g^^jj^^j,^  ^Y\e  delinquent  taxes  and  the  interest  thereon,  together 
with  a  penalty  of  twenty-five  per  centum  on  such  taxes,  and 
shall  add  thereto  the  taxes  of  the  current  year. 

Sec.  33.  That  the  county  auditor  shall  make  a  complete 

Srel^hra  m?de  ^^Py  ^'  ^^^^  dupHeato,  and  deliver  either  the  original,  or  such 

and 'how  dispo  copy,  to  the  county  treasurer  of  his  county,  on  or  before  the 

"^^^  fifteenth  day  of  August:  he  shall  also  make  out  a  certified 

copy  thereof,  in  a  book  to  be  provided  for  that  purpose  by  the 

auditor  of  State,  and  forward  the  same  to  the  auditor  of  State. 
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la  Buch  manner  as  he  shall  direct,  on  or  before  the  filteentli 
daj  of  Septem:^er:  and  the  original  duplicate,  or  a  copy 
thereof,  the  comity  auditor  snail  preserve  in  his  office* 

Sec.  24.  That  the  county  auditor  shall,  from  time*  to  time, 
•correct  all  errors  which  he  shall  discover  in  his  duplicate,  ei- ^^'*'^**"J*" 

I  tber  in  the  name  of  the  person  charg^  with  taxes,  the  descrip-  discovered  ui 

tion  of  the  land  or  oUier  property,  or  in  the  amount  of  such  ^j^^!].").*'^* 
tax;  and  when  the  auditor  is  satistied,  after  having  delivered  uoMtoThe^' 
the  duplicate  to  the  county  treasurer  for  collection,  that  any  tK^tver 
tax  thereon,  or  any  part  tliereof,  has  been  erroneously  or  im- 
properly charged,  he  may  give  to  the  person  charged  there- 
with, a  certificate  to  that  e&ct,  to  be  presented  to  said  trea- 
surer. 
Sec.  2d.  That  the  auditor  of  each  county  in  which  any  road  gj^^^j,  gjyenoiic^ 

I  tax  shall  be  assessed,  ^hall,  immediately  after  the  county  com-  m  n«wst>aper  of 

missioners  at  their  June  session  shall  nave  determined  on  the  Jjji^7or°ro«d 

\^  amount  to  be  assessed  for  that  purpose,  give  notice  in  some  purpoies 

newspaper  of  general  oirculation  in  the  county,  of  the  per  cen- 
tum on  each  hundred  dollars  of  valuation  so  determined  to  be 
assessed,  and  that  said  tax  may  be  discharged  by  labor  on.  the 
roads,  under  the  direction  of  the  supervisors  of  the  several 
districts,  at  the  rate  of  seventy^vc  cents  per  day;  and  shall, 
when  required,  make  out  a  list  for  each  township  of  the  amount 
of  road  tax  with  which  each  individual  stands  charged:  in- 
serting nothing  in  such  list  but  the  name  of  the  person  and  tha  * 
amount  of  such  tax,  and  deliver  the  same  at  his  office  to  the 
«lerk  of  the  proper  township. 

Sec.  26.  That  the  county  auditor  of  each  county,  shall  at- Aaditor  thaii 
tend  at  his  office  on  the  first  Monday  in  January  annually,  to"***'*  ^^\^  'i«*' 

I  I  J       •  1      •  #.  1  .  «  A   •     rorer  on  the  flniS 

make  settlement  with  the  treasurer  of  his  county,  and  ascertain  Monday  in  jmn- 
the  amount  of  taxes  with  which  such'  treasurer  is  to  stand  ""y»  •"J  ™*** 
charged:  and  the  auditor  shall  then  take  from  the  duplicate ciJ,^  ^^^' 
previously  put  into  the  hands  of  the  treasurer  for  collection,  a 
list  of  all  such  taxes  as  said  treasurer  shall  have  been  unable 
to  collect;  therein  describing  the  property  on  which  such  de- 
linquent taxes  are  charged,  as  the  same  is  described  on  such 
duplicate,  and  shall  note  thereon  in  a  marginal  column,  the 
several  reasons  assigned  by  such  treasurer  why  such  taxes 
could  not  be  collected:  and  such  list  shall  be  signed  by  the 
treasurer,  who  shall  testify  to  the  correctness  thereof  under 
oath  or  affirmation,  to  be  administered  by  tiie  auditor;  and  in 
making  such  list,  the  delinquencies  of  each  township  shall  be 
kept  separate  and  distinct:  and  after  deducting  the  amount  of 
taxes  so  returned  delinquent,  and  the  collection  fees  allowed 
the  treasurer,  from  the  several  taxes  charged  on  the  duplicate 
in  a  just  and  ratable  proportion,  the  treasurer  shall  be  held 
Miable  for  the  balance  of  such  taxes;  and  the  auditor  shall  cer- 
tify on  such  list  of  delinquencies  the  balance  due  lo  the  State, 
the  balance  due  to  the  county,  the  balance  due  i'or  road  purpo* 
£€s,  and  the  balance  due  to  the  townships,  and  shall  forthwith 
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record  such  list  in  his  dffice,  and  then  deliver  the  same  to  the 
treasurer,  to  be  by  him  delivered  to  the  auditor  of  State. 
f€Mof  trijMurer  Sec,  27.  That  the  fees  to  be  allowed  to  the  county  treasurer 
Jj^'*^**"?**^°  on  such  settlement  with  the  auditor  for  the  collection  of  laxes^ 
shall  be  six  per  centum  on  the  first  two  thousand  dollars;  five 
per  centum  on  any  sum  between  two  and  three  thousand  dot* 
lars;  four  per  centum  on  any  sum  between  three  and  four 
thousand  dollar^;  three  per  centum  on  any  sum  between  lour 
and  five  thousand  dollars ;  and  two  per  centum  on  any  sum 
over  five  thousand  dollars,  by  him  collected  as  aforesaid. 
Sec.  28.  That  the  county  auditor  shall  open  an  account 
Auditor  to  ke«p  with  each  township  in  his  county,  in  which,  immediately  aiter 
eachwwnriilp in  ^^®  annual  Settlement  with  the  county  treasurer  in  January,  he 
h^  county^  shall  credit  each  township  with  the  amount  of  township  tax 
with  which  the  treasurer  stands  charged,  and  shall  credit  each 
township  with  the  amount  of  road  tax,  collected  on  the  dupli* 
cate  of  such  township;  and  shall  also,  from  time  to  time,  ere* 
dit  such  township  with  the  amount  paid  into  the  State  treasury 
on  the  duplicate  of  such  township,  for  road  tax  and  township 
tax,-  as  certified  to  him  by  the  auditor  of  State,  keeping  the 
amount  for  road  purposes  distinct  from  the  township  (ax:  and 
on  application  of  the  township  treasurer  of  the  proper  town* 
ship,  the  auditor  shall  give  him  an  order  on  the  county  treasu* 
rer  for  the  amount  then  due  to  such  township,  and  shall  charge 
the  township  with  the  amount  of  such  order:  ProviHed^  'i  hit 
the  person  applying  for  such  order  as  township  treasurer,  shaH 
deposit  with  the  auditor  a  certificate  from  the  clerk  of  his 
town8hip,stating  that  such  person  is  treasurer  of  such  township, 
duly  elected  or  appointed,  and  that  he  has  given  bond  accord- 
ing to  law. 

Sec.  29.  That  the  county  aaditor  shall,  annually,  before  the 
lo  make  a  iMtfirgt  Jay  of  Octobcr,  make  out  a  list  of  all  lands  and  town  lots, 
hindtaiunoti    returned  delinquent  by  the  county  treasurer  in  the  preceding 
annually  iy  itt  January,  (excepting  those  on  which  the  taxes  shall  have  been 
ayo    etc  r   pjjj^  jj^j^  j[jg  State  treasury,  and  guch  payment  certified  to  the 
county  auditor  by  the  auditor  of  State,)  describing  said  lands 
and  town  lots  in  said  list,  as  the  same  are  described  on  the  tax 
duplicate,  and  charging  therein  the  taxes  of  the  preceding 
year,  with  the  interest,  and  a  penalty  of  twenty-five  per  cen- 
tum on  <:uch  taxes,  also,  the  taxes  of  the  current  year,  and  shall 
certify  and  sign  the  same. 

Sec.  30.  -  That  the  auditor  shall  cause  such  delinquent  list  to 

DCiaqueiic  list    be  published  at  least  four  weeks  between  the  first  day  of  Octo- 

aud  how*^pur^°  ber  and  the  first  day  of  December,  in  some  newspaper  printed' 

Kshed  in  his  county,  if  any  be  printed  therein;  and  if  none  be  printed 

therein,  then  in  some  newspaper  having  general  circulation  in 

such  county;  to  which  list  there  shall  be  attached  a  notice,  that 

the  whole  of  the  several  tracts  of  land  and  town  lots  in  said  list 

contained,  or  so  mucii  thereof  as  will  be  necessary  to  pay  the 

taxe$,  interest  and  penalty  charged  thereon,  will  be  sold  at  the 
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court  house  in  such  county,  on  the  last  Monday  in  December 
next  thereafter,  by  the  county  treasurer,  unless  such  taxes,  inter- 
est and  penalty,  be  paid  before  that  time> 

Sec-  3h     That  the  county  auditor  shall,  before  the  day  of 
sale  mentioned  in  such  notice,  record  in  a  book  to  be  provided  ,o  be'^rccorded 
for  that  purpose,  such  delinquent  list  and  notice,  copying  thei)«f«re   dav  v^ 
same  from  the  paper  in  which  they  shall  have  been  published, ^^^ 
and  <«hall  certify  at  the  foot  of  said  record,  the  name  of  said  paper, 
and  the  length  of  tin^e  such  list  and  notice  were  continued  therein- 
Sec.  32.     That  the  county  treasurer  or  his  deputy,  shall  at- 
tend at  the  court  house  in  his  county,  on  the  last  Monday  injj^j.^  ucmiandi 
December,  in  conformity  with  the  notice  aforesaid ;  and  shall  and  lots,  wh^r 
thenand  there,  at  and  after  the  hour  often  in  the  forenoon,  **°^  and  by 
proceed  tooflfer  for  sale,  separately,  each  tract  of  land  or  town^ 
lot,  contained  in  the  advertisement  aforesaid,  and  on  which  the 
taices,  interest  and  penalty  have  not  then  been  paid ;  and  the  per- 
son or  persons  offering  at  said  sale  to  pay  the  taxes,  interest  and 
penalty  charged  on -such  land  or  lot  for  the  least  quantity  thereof^ 
chall  be  the  purchaser  or  purchasers  of  such  quantity:  and  the 
treasurer  may  continue  such  sale  from  day  to  day,  until*  each 
tract  of  land  or  town  lot  contained  in  sunb  advertisement,  and  on 
which  the  taxes,  interest  and  pepalty  remain  unpaid,  shall  be 
sold  oroflered  for  sale. 

Sec.  33.     That  the  person  or  persons  purchasing  such  tract 
of  land  or  town  lot,  or  any  part  thereof,  shall  forthwith  pay  to  fj'^'Jjf^'J   ^^ 
the  treasurer  the  amount  of  taxes,  interest  and  penalty  charged  jeci  to  penalty. 
thereon;  and  on  failure  so  to  do,  the  treasurer  shall  immediate- ^^' 
]y  offer  said  land  or  lot  again  for  snle,  in  the  same  manner  as  if 
no  such  sale  had  been  made:  and  the  person  so  failing  to  make 
payment,  shall  forfeit  and  pay  •  penalty  of  twenty-five  per  centum 
on  the  amount  '^>f  such  tax,  interest  and  penalty,  to  be  recovered 
by  an  action  of  debt,  in  the  name  of  the  treasurer,  for  the  use 
t>f  the  county,  before  any  justice  of  the  peace,  or  court,  having 
jurisdiction  thereof. 

Sec.  34.     That  the  county  auditor  or  bis  deputy,  shall  at- 
tend all  such  sales  of  delinquent  lands  and  lots  made  by  the  ^^^^^^  ^iJnf'. 
treasurer  of  his  county,  and  shall  make  a  record  thereof  in  asaieaaAdmake  i 
substantial  book^  theiein  describing  the  several  tracts  of  land  '*^'^  thrmof 
and  town  lots  offered  for  sale,  as  the  same  shall  have  been  de- 
^ribed  in  the  advertisement  aforesaid,  and  stating  how  much  of 
each  tractor  town  lot  was  sold,  and  to  whom  sold;  and  if  any 
tract  or  lot  shall  remain  unsold  for  want  of  bidders,  he  shall  so 
enter  it  on  the  record:  and  tlie  auditor  shall  make  out  andcer-To  forward   ;. 
tily  a  copy  of  said  record,  and  forward  the  same  to  the  auditor  "^pJ^*^  J*®'**  V- 
of  State,  by  the  county  treasurer,  at  the  time  such  treasurer  etatc* 
makes  his  annual  return  of  State  tax,  in  January  next  after  such 
iale» 

Sec.  35.  That  the  auditor  shall  make  oat  and  deliver  to  the  Anditor  to  make 
purchaser  of  any  land  or  lots,  sold  for  delinquent  taxes  as  afore- *^*  J"^  ^«^'y'' 
^id,a  certificate  of  purchase,  therein  describing  the  land  orlotspin-St**  ^* 
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so  ^old,  as  the  same  was  described  on  the  tax  duplicate;  and 
slating  therein  the  amount  of  taxes,  interest  and  penalty  for 
which  the  same  was  sold:  and  if  only  a  part  of  a  tract  be  sold, 
such  certificate  shall  specify  the  quantity  sold,  and  shall  be  direc- 
ted to  the  county  surveyor,  requiring  him,  when  requested  by 
the  purchaser,  his  assignee  or  heirs,  to  lay  off  by  metes  and 
bounds  in  a  square,  as  near  as  practicable,  at  the  most  norths 
westerly  comer  of  the  tract  from  which  the  sale  was  made,  the 
quantity  so  sold ;  and  if  the  sale  he  made  from  an  in-lot  or  out-lot 
in  any  town,  or  from  any  particular  part  thereof,  such  certificate 
shall  require  the  county  surveyor  so  to  lay  off  the  part  or  propor- 
tion sold,  that  it  shall  extend  from  the  main  or  principal  street, 
road  or  alley,  which  may  be  the  most  convenient  point  to  such 
lot,  to  the  rear  of  the  lot,  and  to  bound  the  same  by  lines,  as 
nearly  parallel  with  the  outlines  of  such  lot,  as  practicable. 
Sec.  36.     That  no  deed  shall  be  made  by  the  auditor,  for 
No  deed  or  fur-  any  land  or  lot  sold  as  aforesaid,  for  taxes,  until  the  expiration 
wma^two^^  ^^  ^^^  years  from  and  after  such  sale;  nor  shall  the  survey 
yeara  from  uie  thereof,  required  by  the  certificate  of  purchase,  be  made  until 
*^*  the  expiration  of  that  time^ 

Sec.  37.     That  said  certificates  of  purchase  shall  be  assigna- 
certificatea  of    blc  in  law ;  and  an  assignment  thereof,  shall  vest  in  the  assignee, 
Jbi"*"**  *"*"'  ^^  ^is  legal  representative,  all  the  right  and  title  of  the  original 
purchaser. 

Sec.  38.    That  at  any  time,  after  the  lapse  of  two  years  from 

After  the  lapse  the  limeof  such  sale  for  taxes,  if  the  land  or  lot  so  sold  shall  not 

aldiior  w*"uc-  ^^^^  ^^^^"^  redeemed,  the  county  auditor,  or  any  of  his  succes- 

cessorto  makeasors in  office,  shall,  on  request, and  on  production  of  the  certifi- 

^*  cate  of  purchase,  and  in  case  of  the  sale  of  a  part  only  of  a  tract 

of  land  or  lot,  on  production  of  the  county  surveyor's  return  of 

a  survey,  in  conformity  with  the  requisitions  of  such  certificate, 

execute  and  deliver  to  the  purchaser,  his  heirs  or  assignee,  (as 

the  case  may  be)  a  deed  of  conveyance  for  the   tract  of  land 

or  town  lot,  or  such  part  thereof  as  flball  have  been  sold  as 

aforesaid. 

Sec.  39.    That  the  deed  so  made  by«the  auditor,  shall  vest 

i^fTeet  of  the    in  the  grantee,  his  or  her  heirs  and  assigns,  a  good  and  valid 

^^^^  title,  both  in  law  and  equity,  and  shall  be  received  in  all  courts, 

as  prima  facie  evidence  of  a  good  and  valid  title  in  such  grantee, 

his  heirs  and  assigns. 

Sec.  40.     That  the  purchaser,  at  a  sale  of  lands  or  lots  for 
ruTthaaer  of  iho  taxes,  of  the  interest  of  any  joint  tenant,  tenant  in  common,  or 
tenant,  i^c  shall  coparccnor,  or  of  any  part  or  portion  of  such  interest,  shall,  on 
hold  In  common  obtaining  the  deed  from  the  auditor,  f<Mr  the  part  or  portion  so 
roietors^^'  ^^^  ^J  him  purchased,  hold  the  same  as  tenant  in  common  with  the 
other  proprietor  or  proprietors  of  such  land  or  lot,  and  be  enti- 
tled to  all  the  privileges  of  a  tenant  in  common,  until  legal  parti- 
tion of  such  land  or  lot  shall  be  made. 
.'.^te    of  lands     ^^*  ^^*    That  if  thc  taxes  charged  on  any  land  or  lot  be 
erfoncoui^  rc«  rcguIarly  paid,  and  such  land  or  lot  erroieously  returned  delin- 
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qucnt,  and  sold  for  taxes,  the  sale  thereof  shall  be  void ;  aijd  tlie  i"™«d  deiin- 
money  paid  by  the  purchiiser  at  ffuch  void  sale,  shall  be  refun- JowTand**nioney 
ded  to  him  out  of  the  county  treasary,  on  the  order  of  the  county  refuoded 
auditor. 

Sec.  42.     That  upon  the  sale  of  any  land  or  to.wn.lot  for  de-  ucnof  th«6iate 
linquent  taxes,  the  lien  which  the  State  has  thereon  for  the  taxes  ^^  ^'^t  ^*^' 

then  due,  shall  be  transferred  to  the  purchaser  at  such  sale:  chll'w**'^*^^''** 
and  if  such  sale  shall  prove  to  be  invalid,  on  ac;:ount  of  any 
irregularity  in  the  proceedings  of  any  officer  having  any  duty  to 
perform  in  relation  tlierefo,  tiie  purchaser  at  such  sale,  shall  be 
entitled  to  receive  from  the  proprietor  of  such  land  or  iot,.  the 
amonni  of  the  taxe^,  interest  and  penalty  legally  due  thereon  at 
the  time  of  such  sale,  and  the  amount  of  taxes  paid  thereon  by  the. 
purchaser  subsequent  to  such  sale;  and  such  land  or  lot  shall  be 
bound  for  the  payment  thereof. 

Sec.  43.     That  no  sale  of  any  land  or  town  lot  for  delinquent  ^^^  ^^  ^^^^ 
taxes,  shall  be  considered  invalid  on  account  of  its  having  been  ^c.  not  invalid 
charfijed  on  the  duplicate  in  any  other  name  than  that  of  thejj"  account   cyr 
rightful  owner:  ProrcicUi^  That  such  land  or  lot  be  in  other  res- wrong^  name 
pects  sufficiently  described  on  the  duplicate,  and  the  taxes  for 
which  the  same  is  sold,  be  due  and  unpaid  at  the  time  of  such 
sile. 

Sec.  44.     That  when,  by  the  provisions  of  any  former  law, 
the  collector  of  taxes,  or  the  county  treasurer,  was  authorized  to  makc^deoS*^or 
make  deads  for  lands  or  lots  by  them  sold  for  delinquent  taxes,  lands  bom  undor 
and  the  same  has  not  been  dyne,  the  county  auditor  of  the  proper  *"^"^''*^ 
county  shall  be,  and  he  is  hereby  authorized,  to  make  such  deeds     ^ 
to  all  persons  entitled  thereto;  and  the  deeds  which  shall  be 
so  maae  by  the  auditor,  shall  be  as  good  and  valid  in  law,  as  if 
made  by  the  person  authorized  under  such  former  law  io  make 
them. 

Sec.  4^.  That  the  county  auditor  shall  enter  \x\  a  book  to  Auditor  to  ice«p 
be  kept  in  his  office,  a  minute  of  all  deeds  by  him  mad«  '^'*d"di"m«d«**^ 
lands  and  town  lots,  or  parts  thereof,  sold  for  taxes;  therein  na- 
ming the  person  who  stood  charged  with  the  taxes  at  the  time  of 
such  sale,  the  date  o(Hhe  sale,  the  name  of  the  purchaser,  a 
brief  description  of  the  land  or  lot  so  sold,  the  quantity  sold,  the 
amount  for  which  the  same  was  sold,  the  name  of  the  grantee  in 
the  deed,  and  the  date  of  its  execution. 

Sec.  46,     That  every  tract-of  land  and  towmlot^  offered  ferLanda  and  iota 
sale  V  the  treasurer,  as  hereinbefore  provide<l^' , and  not  sold  J^JJJJJ^fJJJJJ 
for  want  of  bidders^  shall  be,  and  the  same  is  hereby  declared  ed  to  uie  8t«i^ 
to  be,  forfeited  to  the  State  of  Ohio;  and  thenceforth,  all  the 
right,  title,  claim,  and  iriterest  of  the  former  owner  or  owners 
thereof,  shall  be  considered  as  transferred  to,  and  Tested  in^ 
said  State,  to  be  disposed  of  as  the  Legislature  may  by  law 
direct. 

Sec.  47.    ^That  if  the  former  owner  or  owners  of  any  tract  Po'Wtod  landf 
of  land  or  town  lot,  which  may  be  forfeited  as  aforesaid,  shall,  ?^^d"il^an^ 
at  aj)y  time  before  the  State  shall  have  disposed  of  such  landtOQe  befure  dj«- 
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^sied  ofijy  the  or  lot,  pay  ioto  the  county  treasury  of  the  county  in  whick 
^**^  such  land  or  lot  may  be  situated,  or  into  the  State  treasury, 

alJ  the  taxes^  interest  and  penalties,  due  thereon  at  the  time  of 
such  forfeiture,  together  with  the  taxes,  interest  and  penaltiesy 
which  would  have  accrued  on  such  land  or  lot,  if  the  same  had 
been  regularly  continued  on  the  duplicate  for  taxation;  which 
sum  shall  be  ascertained  andcerti&ed  by  the  auditor;  the  State 
«  shall,  in  such  case,  relinquish  to  such  former  owneror  owners, 

all  claim  to  such  land  or  lot,  and  the  county  auditor  shall  then 
re-enter  such  land  or  lot  on  his  duplicate,  with  the  name  of  the 
proper  owner  or  owners. 

Sec.  48.    That  the  county  auditor  shall  charge  the  county 
Auditortoeharve  treasurer  with  all  money  by  him  received,  under  the  provisions 
mon^^rerlivcd  ^^  ^^^  preceding  section;  and  shall  make  out  an  annual  list 
on  fbrfeiied  landt  of  lands  and  town  lots,  upou  which  payment  shall  have  been 
Urt  loThTJuditor  ^^^^  ^  aforesaid,  specifying  therein  the  proportion  of  sruch 
ofsute,  ^-c.      money  belonging  to  the  State;  and  shall  forward  said  list  to 
the  auditor  of  State,  by^the  county  treasufer,  at  the  time  of 
paying  over  the  State  tax,  in  January:  and  the  county  trea- 
surer shall  pay  into  the  State  treasury,  the  State's  proportion 
of  such  money,  at  the  time  he  pays  the  other  taxes  due  the 
State. 

Sec.  49.     That  the  auditor  of  State  shall,  from  time  to  time. 

Auditor  of  statp  furnish  the  several  county  auditors  and  county  assessors  with 

to  furnish  fbrmtall  such  forms  as  he  may  wish  them  to  pursue,  in  the  perform* 

ance  of  their  several  duties,  and  the  said  auditors  and  asses- 

sors  shall  observe  them  accordingly. 

Sec.  50.     That  the  "  Act  defining  the  duties  of  county  audi- 
Aet8  repealed    tor,"  passed  February  23d,  1824;  and  the  ^^Act  to  amend  the 
act,  entitled  ^An  act  defining  the  duties  of  county  auditor," 
passed  February  1st,  1835;  the  act  with  the  same  title  with  the 
last  named  act,  passed  January  17th,  18^7;  and  the  act  with 
Hhe  same  title,  passed  February  11th,  1828;  be,  and  the  same 
^  are  hereby  repealed :     Provided,  That  the  repeal  of  said  acts 

shall  notafTect  any  rights  acquired,  or  liabilities  or  obligations 
incurred,  under  any  of  their  provisions;  and  the  county  audi- 
tors now  in  office  shall  continue  to  hold  the  same  for  the  seve- 
ral periods  for  which  thfey  have  been  elected. 

This  act  to  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  Hofise  of  Represeiitaiiv^. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senaif". 
March  14,  1831. 


COUNTY  TREASURERS.  291 

AN  ACT  prescribing  the  duties  of  Ctjuntj  treasurers. 

Sec.  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  q/'countytrea^rer 
Ohio^  That  there  shnll  be  elected  on  the  second  Tuesday  in  ^^  ^  «'««'** 
October,  biennially,  by  the  qualified  electors  in  each  organized    '^^^^ 
county  in  this  State,  one  county  treasurer  for  such  county;  who 
shall  hold  his  office  for  two  years  from  the  first   Monday  of 
June  next  succeeding  his  election,  and  until  his  successor  shall 
be  elected  and  qaalided. 

Sec.  2.  That  each  county  treasurer,  previous  to  entering  To  give  Und 
on  the  duties  of  his  office,  shall  give  bond,  with  four  or  more  JikewMih  ^'c, 
freehold  securities,  to  the  acceptance  of  the  county  commis- 
sioners, and  in  such  sum  as  said  commiHsioiiers  shall  direct, 
payable  to  the  State  of  Ohio,  and  conditioned  for  the  paying 
over,  according  to  law,  all  moneys  which  shall  come  into  his 
hands  fur  State,  county,towa3hip,  or  other  purpocs;  and  shall 
also  take  and  subscribe  an  oath  or  affirmation,  to  be  indorsed 
on  said  bond,  that  he  will  faithfully  discharge  all  the  duties  of 
his  office:  and  the  said  bond,  so  indorsed,  shall  be  deposited 
with  the  auditor  of  the  county,  and  be  by  him  carefully  pre- 
served. 

Sec.  3.     That  if  any  person  elected  to  the  office  of  county  pnuare  to  f^ivt 
treasurer,  shall  not  give  bond  and  tike  the  oath  or  affirmation  as  ^nd  ani  tane 
required  in  the  preceding  section,  on  or  before  the  first  Monday  ^'caieVhc  office 
in  June  next  after  his  election,  bis  office  shall  be  caasidered  va- 
cant. 

Sec.  4.  That  whenever  the  office  of  county  treasurer  shall  ^^^  ^^  ^^^^ 
become  vacant  by  death,  removal  out  of  the  county,  resignation,  becomes  racant. 
neglect  to  give  bond,  or  from  any  other  cause,  the  county  com-  ^J»»»"'y  ««»"»*«^ 

•     •  f  j.\  r       L    II  r     i.u     -lu  J.         J  sloners  shall  ap' 

missioners  of  the  proper  county  shall  forthwith  meet  and  ap- point,  eto* 
point  some  suitable  person  to  fill  such  vacajicy;  and  the  person 
so  appointed  shall  give  bond  and  take  an  oath  oir  affirmation, 
as  required  in  the  second  section  of  this  act,  and  shall  hold  his 
office  until  the  expiration  of  the  term  for  which  his  predecessor 
was  elected  or  appointed,  and  until  his  successor  is  elected  and 
qualified. 

Sec.  5.     That  each  county  treasurer  shall  keep  his  office  at 
the  seat  of  justice  for  his  county;  and  shall  keep  a  fair  and  ac-'5'®**"'^"  '°  , 

J  ^  •''       ..  •       J       I         •  At      keep  hisuinceel 

curate  account  of  all  moneys  by  him  received,  snowing  the  mo  seat  of  jus- 
amount  thereof,  the  time  «hen,  from  whom,  and  on  what  ac-'*^  ' 
count  received;  also,  of  all  disbursements  by  him  made,  show- 
ing the  amount  thereof,  the  time  when,  to  whom,  and  on  what 
account  paid:  and  he  shall  so  arrange  his  books  that  the  amount 
received  and  paid  on  account  of  separate  and  distinct  funds,  or 
specific  appropriations,  shall  be  exhibited  in  separate  and  dis- 
tinct accounts:  Provided^  That  no  money  received  for  taxes 
charged  on  the  duplicate  of  the  current  year,  shall  be  by  the 
treasurer  entered  on  his  account  with  the  county,  until  he  shall 
have  made  his  annual  settlement  with  the  county  auditor,  on  the 
first  Monday  in  January. 
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Shad  iveda  li-     ^^^*  ^'    '^'^^*  when  any  money  shall  be  paid  to  the  county 

cato  recJfpt/for  treasurer,  (excepting  such  as  shall  be  paid. on  account  of  taxes 

money  received,  charged  on  the  duplicate)  the  treasurer  shall  give  to  the  person 

•hanV^4'c!      paying  the  same,  duplicate  receipts  therefor:  one  of  which  such 

person  shall  forthwith  deposit  with  the  county  auditor,  in  order 

that  the  treasurer  may  be  charged  with  the  amount  thereof. 

Sec.  7.     That  the  books,  accounts  and  vouchers  of  the  coun« 

ipfl  books,  ^e.  ty  treasurer,  and  all  moneys  remaining  in  the  treasury,  shall  at 

■uLject  tothe    all  times  be  subject  to  the  inspection  and  examination  of  the 

inspection  of  Uie  .  .     .  ♦'  * 

commimiooen    county  commissioners. 

Sec.  8.     That  tiie  county  treasurer,  when  any  order  drawn 

deemtrVrd  T  ^"  ^^^  ^^  treasurer,  by  the  auditor  of  his  county,  is  presented 

eemngor  ert  ^^^  payment,  shall,  if  there  be  money  in  the  treasury  for  that 

purpose,  redeem  the  same,  and  shall  write  on  the  face  of  such 

order,"Redeemed,"  the  date  of  the  redemption,  and  shall  sign  IHs 

name  thereto. 

Sec.  9.     That  when  any  order  shall  be  presented  to  the 

for^ant'of"   county   treasurer  for  payment,  and  the  same  is  not  paid  for 

lun^  ebaii  be  want  of  funds,  the  treasurer  shall  indorse  said  order,  *'not  paid 

ipdorsed.etc,     f^^  wsLt\t  of  funds,"  annexing  the  date  of  its  presentment,  and 

shall  si^n  liis  name  thereto;  and  said  order  shall  from  thence- 

forth  bear  an  interest  of  six  per  centum  per  annum. 

Sec.  10.  That  so  soon  as  there  shall  be  sufficient  frnids  in 
S!i!d«"/u*^!e"^  ^^^'  treasury  of  the  county,  to  redeem  the  orders  drawn  thereon, 
to  redeem  ordcn  and  on  which  iutcrcst 'is  accruing,  the  county  treasurer  shall 
iraiia?er"s?iL^^^  S'^^  notice  in  some  newspaper  printed  in  his  county,  or  circula- 
efve  noUte  ting  therein,  that  he  is  read}'  to  redeem  such  orders;  and  from 
ujereuf  ^[jg  jgtg  pf  g^p^  notico,  the  interest  on  such  orders  shall  Urease. 

Sec.  n.     That  when  the  county  treasurer  shall  redeem  any 
Treasurer  to    Order  on  which  any  interest  is  duo,  he  shall  note  on  such  order 
ac^^ounionr  *^^  a^ount  of  interest  by  him  paid  thereon,  and  shall  enter  in 
icreBi  paid        his  account  the  amount  of  such  interest,  distinct  from  the  prin- 
cipal. 

Orders  «»d  d  ^^^'  ^  ^*  That  tho  couuty  trcasuror  shall,  on  the  first  Mon« 
io».e'^dppo^iTd  dayof  M:<rch,  June,  September  and  December,  jn  each  year, 
witii  tii«  aoiditor  deposit  With  the  auditor  of  his  county,  all  orders  on  the  treasury 
qiuiier  y  ^^^  j^.^  redeemed,  and  take  the  auditor's  receipt  therefor. 

Sfc.  13.  That  the  county  treasurer  shall,  betweeh  thefii'st 
n^coh'rVix'^ir '  *^^^^  fiAeonth  days  of  Auf:u?t,  annunlly,  receive  from  the  county 
plicate  iii;tw€en''"ditorof  his  county,  a  duplicate  of  the  taxes  assessed  by  such 
isjurd  i5ih  day  .njilitor;  and  immediately  after  ri'ceivine  said  duplicate,  hesbnll 

or   Au«ru«t,  and  ..  .      ,  .  *',  •       .i  •  .  »      .  .  . 

shnij  -he  ..otire  ^^"5^  ^^ticep  to  hc  postcd  up  m  three  places  in  each  township 
of tiie  per  cent,  (hroui^hout  the  countv,  one  of  whicft  shall  h/e  the  place  of  hold- 
'^^'  ine:  elections  in  the  township,  and  also  to  be  inserted  in  some 
newspaper  havinjr  general  circulation  io  his  county,  for  six  suc- 
cessive weeks,  stating  in  said  notices  the  amount  of  tax  charged 
for  Stati',  county,  township,  road,  or  other  purposes,  on  c.-ich 
hnndn^d  dollars  of  valuation;  also,  on  what  day  the  treasurer 
or  his  dpput*  will  attend  at  the  place  of  holding  e]ectiou3  in 
each  township,  for  the  purpose  of  receiving  such  taxes:  and  tb^ 
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treasurer  or  his  deputy  shall  attend  for  the  purpose  aforesaid^ 
on  the  daj  and  at  the  place  named  in  such  notices;  and  shall  at* 
tend  at  his  otfice  at  the  seat  of  justice  during  the  months  of 
October  and  November,  to  receive  taxes  fn^m  persons  wishing 
to  pay  them:  Provided^  That  the  county  commissiooers  of  any 
cotrnty^at  their  stated  meeting  in  June  in  any  year,  if  they  shai) 
deem  it  necessary,  for  the  convenience  of  the  citizens  of  any 
township  or  townships,  in  their  county^  to  enable  them  to  pay 
their  tixes  w»thoat  attending  at  the  county  seat,  may  make  an 
order,  requiring  the  county  treasurer  to  attend  two  days  in  such 
township  or  townships,  for  the  purpose  of  receiving  taxes,  and 
•hall  notify  the  treasurer  thereof;  and  the  treasurer  shall  be 
bound  to  attend  accordingly,  and  shnll  state  in  the  notices  to  be 
given  as  aforesaid,  on  what  days  he  will  attend  in  said  township 
or  townships  for  that  purpose. 

Sec.  14.    That  each  county  treasurer  may  appoint  one  or 
more  deputies  to  assist  him  in  the  collection  of  taxes;  and  may  t^®**"**'  ™ar 
take  such  bond  and  security  from  the  persons  so  appointed,  asJf'J^'JJt  ^'",|,, 
he  shall  deem  necessary  for  his  indemnity;  and  shall  in  all  collection  of  ux% 
cases  be  liable  and  accountable  for  the  proceedings  and  miscon-^ 
duct  in  oiBce  of  his  deputies. 

Sec.  15.     That  the  county  treasurer  or  his  deputy,  whenever 
any  tax  shall  be  paid,  shall  give  to  the.person  paying  the  same  ^'^^^^^  l^^ 
receipt  therefor,  specifying;  therein  the  land,  town  lot  or  other fal^/eilf.' 
property,  on  which  such  tax  was  assessed,  according  to  its  de- 
scription on  the  duplicate,  or  in  some  other  sufficient  manner. 

Sec*  16.    That  when  any  person  shall  desire  to  pay  only  a 
proportion  of  the  tax  charged  on  any  real  estate,  such  person  Peiwm  iwsrtnir  » 
shall  pay  a  like  proportion  of  all  the  several  taxes  charged  JJ^'^'^^^jUJ 
thereon  for  State,  county,  township,  road,  or  other  purposes ;^oportion or d», 
and  no  person  shall  be  permitted  to  pay  one  of  said  taxes  with-***«P*»4"** 
out  paying  the  others,  except  the  tax  for  the  erection,  comple- 
tion or  repair  of  school  houses,  the  collection  of  which  shall 
have  been  enjoined. 

Sec.  17.  ^Th?it  if  any  person  shall  be  erroneoui^Iy  or  impro* 
perly  charged  on  the  duplicate  with  any  taxes,  and  shall  depodtTreamw  shun 
with  the  cou4»ty  treasurer  a  certificate  to  that  eifect,  sisncd  by  t"x„,j^pj^ppjf^ 
the  county  auditor,  the  treasurer  shall  omit  to  collect  such  taxes,  charged 
or  so  much  thereof  as  shall  have  been  erroneously  or  improperly 
charged. 

Sec.  18.    That  if  any  person  or  persons  shall  foil  to  pay  the  pc^om  paying 
taxes  charged  against  him,  her  or  them,  oti  or  before  tne  first  taie«  after  ut 
day  of  December  next  after  the  same  shall  become  due,  such  Slr^r'"dto[r«tfl 
person  or  persons  may  pay  the  same  at  any  tiipe  before  the  shaii  be,  ^c. 
ireasurer  shall  have  distrained  any  property  for  the  payment  of 
such  taxes,  but  shall  be  charged  with  a  penalty  of  ten  per  cent* 
♦hereon,  for  the  use  of  the  treasurer. 

Sec.  19*  That  at  any  time  subsequent  to  the  first  day  of  De-^^^  ^^j  ^f  o^, 
cembor  next  after  such  t?ixes  shall  become  due,  the  county  trea-  cembcr,  ireami- 
fiirer.  or  his  dej)uty,  may  distrain  sufficient  goods  and  chattels |JJ  "*^,^j^^^^^ 
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belonging  to  the  person  or  person^  charged  witb  such  taxes,  if 
found  within  his  county,  to  pay  tiie  taxes  so  remaining  due  Goin 
such  person  or  persons,  and  the  costs  that  may  accrue;  and  shall 
immediately  proceed  to  advertise  the  same  in  three  public  places 
in  the  township  where  sueh  property  may  be  taken,  stating  the 
time  when,  and  the  place  where,  such  property  will  b^^  sold: 
and  if  the  taxes  for  which  such  property  shall  have  been  dis- 
trained, and  the  costs  which  shall  have  accrued  thereon,  shall 
not  be  paid  before  the  day  appointed  for  such  sale,  which  shall 
not  he  less  than  ten  days  after  the  taking  of  such  property,  such 
treasurer,  or  his  deputy,  shall  proceed  to  sell  such  property  at 
public  vendue,  or  so  much  thereof  as  will  be  sufficient  to  paj 
said  taxes,  and  the  costs  of  such  distress  and  sal  • 

Sec,  50.  That  the  treasurer  shall  be  allowed  the  same  fees 
F^fifl  for  <)ifitM9s  f^^  makinff  distress  and  sale  of  goods  and  chattels  for  the  pay- 

ond  sale,  the  ,/•  «  ni-ii  *  aii- 

Nimo  an  allowed  mcnt  of  taxcs,  as  may  be  allowed  by  law  to  constables  tor 
to coMjahiM  on  jji^ljjng  levy  and    sale  of  property  on  execution;   traveling 

fees  to  be  computed  from  the  seat  of  justice  of  the  county  ta 

the  place  of  making  the  distress- 
Sec.    21.    That  the  county  treasurer  shall  annually,  on  the 
«e  wuh^ilc  aiT.  ^'*^*  Monday  of  January,  make  settlement  with  the  auditor  of 
(Utor  on  Arst     h}s  county,  and  make  return  of  the  delinquencies  on  the  tax 
jatmtJy,°and     duplicate,  in  the  manner  which  shall  be  din  cted  in  the  "act 
murn  dciia-      prescribing  the  duties  of  comity  auditors." 
quenci^8.  g^^^  22.  That  if  any  county  treasurer,  on  making  settle- 

Treasurer  itand  ^^^^  ^ilh  the  county  auditor,  shall  stand  charged  with  any  tax 
tnfErharsedwuh  which  rcmains  unpaid,  and  shall  not  receive  a  credit  there/br 
!!i*^'ri*?l'L^ii"such  settlement,  such  treasurer  may  collect  such  tax  /or  his 

6d,  may  colleet  r     /  .   •  .  n,  i_  i 

fhf'mmoneyparown  usc  at  any  time  Within  one  year  aUer  nucn  settlement^ 
therPBfter  by      either  by  distress  and  sale,  as  hereinbefore  provided,  or  by  an 

distresB or  action         .  r  j    l^  •     i.-  l    r  •      *•    ^     Ai 

of  debt  action  of  debt  m  his  own  name,  before  any  justice  of  the  peace 

or  court  having  jurisdiction  thereof. 

Sec.  23.  That  each  county  treasurer  shall,  on  or  before  the 
Treasurer  to  pay  fifteenth  day  of  January,  pay  over  to  the  treasurer  of  State^ 
Srstnte ^pfi'rV  ^"  ^^^  moncys  by  him  received  for  State  purposes,  agreeably 
ses  into  Staw  to  the  Certificate  of  settlement  with  the  auditor  of  his  county, 
'A'aTarP^^^'^ deducting  therefrom  his  traveling  fees;  and  shall  take  dupli- 
cate receipts  for  the  money  so  paid,  one  of  which  he  shall  de- 
posit with  the  auditor  of  State. 

Sec.  24.  That  the  sum  of  eight  cents  per  mile  shall  be  al- 
^j^j^j^^'^JJ^^p^  lowed  to  each  county   treasurer  for  traveling,  fees  in  goiijg  to 
mile  toand  from  and  returning  from  the  seat  of  government,  Inorder.to  pay  into 
mcnt°f  ^'^^''^    the  State  treasury  the  moneys  by  him  received  for  State  pur- 
poses; to  be  computed  by  the  auditor  o/  Slate  according  to 
the  distance  on  the  rout  most  usually  traveled. 

Sec.  25.  That  if  any  county  treasurer  shall  fail  to  make 
Treasutur  Coil-  veturn,  fail  to  make  settlement,  or  fail  to  pay  over  all  money 
iricVo^^r  wi^^^  ^hich  he  may  stand  charged,  at  the  time  and  in  the  man- 
menLthcaufUiorner  prescribed  by  law,  it  shall  be  the  duty  of  the  county  audi^ 
vhaii  laaumte     jqjj.^  ^jj  receiving  instructions  for  that  purpose  from  the  aaditor 
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of  Slate,  or  from  the  coanty  commissioners  of  his  county,  to^^^^^^j^g^  hi^i 
cause  suit  to  be  Instituted  against  such  treasurer  and  his  secu-  and  his  securf- 
rtties,  in  the  court  of  common  pleas  of  his  county ;  and  it  shalP*^' 
be  lavFful  for  such  court,  at  the  tirst  term  thereof  after  the 
commencement  of  such  suit,  if  the  pfocess  issued  against  such 
treasurer  and  his  securities  shall  have  been  duly  served  and 
returned,  to  render  judgment  against  them  for  the  amount  due 
from  suclvlreasurer,  with  legal  interest,  and  a  penalty  of  ten 
per  cent,  thereon:  from  which  judgment  there  shall  be  no  ap- 
peal, nor  shall  there  be  any  stay  of  execution;  and  the  proper* 
ty  of  such  delinquent  treasurer  and  his  securities  may  be  sold 
without   appraisement,  to  satisfy  such  judgment:    Provided^ 
That  if  the  court  shall  be  satisfied  that  justice  cannot  other- 
wise he  do:i€,  they  may  continue  such  cause;  but  in  no  case 
shall  they  grant  m  >re  tlian  two  continuances* 

.   Sec.  !26«  That  whenever  suit  shall  have  been  commenced  commissioner 
against  any  dcimqumt  county  treasurer  as  aforesaid,  the  coun- "*^ '*^*"**^®  ***• 
tj  commissioners  or  such  county  m«iy,  at  their  discretion,  re-  rw 
move  such  treasurer  from  office,  and  appoint  some  person  to  fill 
the  vacancy  thereby  created,  as  hereinbefore  provided. 

Sec.  27.  That  the  sheriff  or  other  ofBrer  who  shall  collect  Duty  of  onicer  in 
any  money  from  a  dtjlinquent  county  treasurer  or  his  securities,  p*>;*"<**^"™<^ 
shall,  within  ten  days  after  the  collection  thereof,  pay  into  the  from  a  dehn- 
county  treasury  such  proportion  thereof  as  shall  belong  to  the*i"f"'  ueasurer 
county  or  townships  therein;  and  within  thirty  days  after  such 
collection,  he  shall  pay  into  the  State  treasury  the  proportion 
belonging  to  the  State,  retaining  the  same  traveling  fees  as  are 
herein  allowed  to  county  treasurers:  Provided^   That  if  the 
proportion  belonging  to  the  State  should  not  exceed  one  thou- 
sand dollars,  the  sheriff  or  other  officer  shall  deposit  the  samo 
with  the  county  treasurer,  and  shall  take  triplicate  receipts 
therefor,  one  of  w^ich  he  shall  deposit  with  the  county  audi- 
tor, and  one  he  shall  forthwith  inclose  in  a  letter  to  the  auditor 
of  State;  and  the  money  so  deposited   with  the  county  trea- 
surer and  belonging  to  the  State,  shall  be  by  the  county  trea- 
surer paid  over  to  the  treasurer  of  State,  at  such  time,  and  in 
mich  manner,  as  the  auditor  of  State  shall  direct. 

Sec.  i8.  That  if  any  sheriff  or  other  officer,  to  whom  an  fefvTexc"^^^^^^^ 
execution  against  a  delinquent  treasurer  and  his  securities  shall  aKainstdsUn- 
be  delivered,  shall  neglect  or  refuse  to  execute  the  same,  or  2"^^^^' ^J,'^*"*^"^^^^ 
shall  neglect  or  refuse  to  pay  over  any  money  collocted  there-  over  money 
on,  as  required  in  the  preceding:  section,  he  and  his  securities  J^,"^^3*J[  ,^*^"** 
shall  be  liable  to  the  same  penalties,  and  shall  be  proceeded  sutW  to  >»")« 
against  in  the  same  manner,  as  is  herein  provided  in  relation  pto***'**''"^  ■■ 

.  ^  J    ,.  .    .  '  »  delinquent 

to  aelinquent  treasurers.    ^  ireosurerR 

Sec.  29.  That  if  any  deputy  treasurer  shall  fail  to  pay  over  Dciinqu«»ni<te. 
to  his  principal,  on  demand,  any  taxes  or  other  money  by  liim  p«'y  trMmrem 
collected  as  deputy  treasurer,  the  «ame  proc#*ed»ne?  may  be  JJJ^jjTcVdiljgg^^^* 
had  against  him  and  his  securities,  at  the  instance  of  the  trea- 
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the  iMtanM  of '^'^*'»  **  ^^^  ^Y  ^'^  ®^*  authorized  against  treasurers  for  failing 
flieir  prineipaif  to  make  payment  according  to  law. 

Sec.  30.  That  the  county  treasurers  shall  make  sale  of  de^ 

SJ! toLiidSIi. Hnquent  land^  and  town  lots  in  the  manner  whibh  shall  he 

qtwnt  land!      pointed  out  in  the  ''act  prescj'ibing  the  duties  of  county  audi* 

torsy'^  and  shall  do  and  perform  all  such  other  duties  as  now 

are,  or  hereafter  may  be,  required  of  them  by  any  general  or 

local  law. 

Sec.  31.  That  each  county  treasurer  shall  make  a  full  setn 
iDeiiT*iJtb!!om^  tiemcnt  with  the  county  commissioners  of  his  county,  at  their 
mhaonerain     stated  meeting  in  June  annually,  and  shall  be  allowed  for  hfd 
June,  awiiMiiy  ggryjccs  6ve  per  centum  on  all  money  by  him  received  and  paid 
out  during  the  preceding  year,  excepting  that  collected  on  th^ 
tax  duplicate,  and  excepting  also  that  on  which  some  other  rate 
of  compensation  is  fixed  by  law ;  and  shall  be  credited  with  the 
Sum  by  him  paid  for  printing  such  adverti^ments  as  he  is -re* 
quired  to  publish  in  some  newspaper,  and  with  the  sum  by  him 
paid  for  blank  books  and  stationery,  necessarily  used  in  his 
office:  Provided  J  That  no  per  centage  shall  be  allowed  to  the 
treasurer  on  any  money  by  him  received  from  his  predecessor 
in  office,  or  from  the  legal  representatives  of  such  predecessor. 
Sec.  32.  That  each  county  treasurer,  on  going  out  of  office, 
M  ^^bi^kiX  ^^^*"  deliver  to  his  successor  in  office  all  the  public  money, 
tohb  sacceflsor  books,  accounts,  papers  and  documents  In  his  possession;  and 
i»  oflicf  in  case  of  the  death  of  any  county  treasurer,  nis  legal  rtrpre* 

sentatives  shall  in  like  manner  deliver  up  all  such  moneys, 
books,  accounts,  papers  and  documents,  as  shall  come  into  their 
possession. 
Sec.  S3.  That  the  act,  entitled  "An  net  to  aboKsh  the  office 
Aeti  repoaied  of  county  Collector,  and  defining  the  duties  of  county  treasu- 
rer," passed  January  24th,  1827;  and  t*"  ct,  entitled. "An  act 
to  amend  the  act  to  abolish  the  office  oi  county  collector,  and 
defining  the  duties  of  county  treasurer,"  passed  February  1  Itb, 
1828;  be,  and  the  same  are  hereby  repealed:  Provided^  That 
the  county  treasurers  now  in  office,  shall  continue  to  hold  their 
respective  offices  for  the  same  time  as  though  the  acts  under 
which  they  were  elected  or  appointed  were  not  repealed;  and 
the  rights  acquired,  obligations  and  liabilitiee  incurred,  under 
said  acts,  shall  not  be  affected  by  the  repeal  thereof. 

This  act  to  take  effect  and  "be  in  force  from  and  after  the  first    . 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives. 

SAMUEL  R.  MILLER,      ^  J 

Sjyeakrr  of  the  Senate.     '  ' 

Mt\rch  12,  183f. 
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fAJX  ACT  to  pronda  for  tilt  sale  of  lands  for  retted  to  the  State  for  the  noQ- 

paymeDt  of  tiixes. 

Sec.  1.    Be  it  enacted  by  the  General  AnevMig  of  the  State  ^porfcited  luidi 
Okioj  That  the  lands,  in-lote,  oot-lots,  and  parte  of  lots,  within  and  loti  to  be 
the  several  counties  of  this  State,  which  have  become  forfeited  "^^^ 
to  the  State  for  the  non-payment  of  taxes,  which  have  accrued 
prior  to  the  %rst  day  of  January,   1331;  aad  ail  lands  which 
may  hereafter  become  forfeited  to  the  State  by  the  non-pay- 
ment of  taxes,  or  otherwise;  shall  be  sold  and  disposed  of  by 
the  State  of  Ohio,  agreeably  to  the  provisions  of  this  act. 

Sec.  2.     That  the  auditor  of  State  shall  cause  all  lauds,  in-  Auditor  rf  r:.r* 
lots, outlets,  and  parts  oflot^  now  forfeited  to  the  State  for^Trfrill^edlaq* 
the  non-payment  of  taxes,  which  have  accrued  prior  to  the  year  «nd  iota 
183U  except  those  lands  which  haTe  been  forfeited  to  the  Uni- 
ted States,  and  have  since  been  purchased  by  the  original 
owner  or  owners,  or  any  other  person  or  persons,  to  be  entered 
in  a  book,  to  be  provided  for  that  purpose;  which  entry  shall 
Bei  forth  the  same  by  township  and  county,  as  in  case  of  other 
lands. 

Sec.  3.     That  the  auditor  of  State,  at  the  time  he  transmits  Totrantmit  iiin 
the  county  duplicate  for  tiie  year  1831,  to  the  several  county  «> the  county ««. 
auditors,  shall  also  transmit  to  each  county  auditor,  a  list  of '"^"  *"  **^* 
the  forfeited  lands  lying  in  such  county;  which  list  shall  set 
forth  the  name  or  names  of  the  person:  or  persons  to  whom  such 
lands  stand  charged  with  taxes;  th^  amount  of  taxes  due  there- 
on for  each  year,  including  the  year  1831,  and  for  what  years: 
and  shall  certify  and  sign  the  said  list,  and  afiix  thereto  the 
seal  of  his  office. 

Sec.  4.  That  the  auditor  of  each  coaoty,  on  receiving  from  county  additor 
the  auditor  of  State  the  list  of  lands  within  his  county,  as  afore-  J^'^mu^  J^ 
said,  in  case  the  tax,  interent,  and  penalties  due  thereon,  shnll 
not  have  been  paid  on  or  before  the  fifteenth  day  of  October, 
1831,  shall  forthwith  thereafter  cause  notice  thereof  to  be  ad- 
vertised four  weeks  successively,  describing  the  lands  in  the 
same  manner  they  are  described  on  tUe  list  furnished  by  the 
auditor  of  State,  in  a  newspaper  printed  in  his  county,  if  any 
such  there  be,  and  if  not,  in  some  newspaper  in  circulation 
therein,  to  all  concerned,  that  if  the  tax,  interest  and  penalties 
charged  on  said  list,  be  ftot  paid  into  the  county  treasury,  and 
the  treasurer's  receipt  produce4  therefor,  before  the  time  spe- 
cified by  this  act,  for  the  sale  of  jsaid  lands,  (which  day  shall  be 
named  in  said  notice,)  that  then,  and  in  that  case,  each  tract  sa 
as  aforesaid  delin^f  uent,  on  which  the  taxes,  interest  and  pen- 
alties may  remain  unpaid,  will,  on  the  second  Monday  of  De- 
cember thereafter,  be  exposed  for  sale  at  tha  court  house,  or 
usual  place  of  holding  coorte  in  such  county,  in  order  to  satisfy 
such  tax,  interest  and  penalties:  and  the  auditor  in  each  coun- 
ty shall,  on  the  said  second  Monday  of  December,  attend  at  the  a*i«,  '^^^'^ 
court  house,  or  usual  place  of  holding  courts  in  said  county,  ^^'^ 
and  proceed  to  sell  the  whole  of  aaeh.  traet  of  land  as  contain*- 

N  2 
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ed  in  said  list,  at  public  auctioD,  to  the  highest  bidder:  in  sefl-^ 
iDg  whereof,  he  shall  offer  each  tract  separately,  beginiiiDg 
with  the  first  tract  contained  in  said  list,  and  so  continuing  oir 
through  said  list,  until  each  tract  contained  therein  shall  be 
8ol« ,  or  offered  for  sale ;  and  the  person  offering  at  said  sales  the 
highest  sum  for  any  such  tract  of- land,  shall  be  the  purchaser. 
Sec*  5.     That  the  auditor  of  State  shall  annually,  alter  the 
After  1SS1,  lint  year  1831,  enter  in  the  book  provided  for  by  the  second  section 
V  be  sent  out  ^f  f)^\^  get,  all  the  lattds  which  shall  hereafter  become  forfeited 
SenaiAUy       ^to  the  State  of  Ohio,  for  the  non-payment  of  taxes;  and  once 
in  two  years,  shall  make  out  a  list  of  such  forfeited  lands,  and 
forward  the  same  to  the  several  county  auditors,  who  shall  pro- 
ceed to  sell  the  same  agreeably  to  the  provisions  of  this  act: 
and  all  lands  offered  for  sale  under  the  provisions  of  this  act^ 
and  not  sold  for  want  of  bidders,  shall  be  again  advertised  and 
ofiered  for  sale,  by  the  county  auditor^  at  the  next  subsequent 
sales  by  him  made,  under  this  act,  until  such  lands  shall  be  sold* 
Sec.  6«     That  the  county  auditor  in  each  county,  on  a  sale 
Auditor  makinfi  being  made  by  him  of  a  tract  of  land  to  any  person  or  persons, 
ScatLeteT  **'  under  this  act,  shall  give  to  such  purchaser  or  purchasers,  a 
certificate  of  such  sale;  and  if  the  land  so  sold  be  not  an  entire 
original  tracts  said  certificate  shall  be  directed  to  the  county 
surveyor  of  his  county,  requiring  said  surveyor  to  proceed,  at 
the  request  of  the  purchaser  or  purchasers,  his  or  tli«-ir  heirs, 
assignee  or  assignees,  to  ascertain  the  boundaries  of  such  tract 
of  land  so  purchased,  unless  said  tract  shoi^d  be  holden  in  com- 
mon with  any  other  person  or  persons:  in  either  case,  on  pro- 
ducing or  returning  to  the  county  auditor  the  certificate  of  sale, 
where  the  said  tract  sold  is  an  entire  original  tract,  or  where 
onimAiettonofthe  Said  tract  of  land  so  sold  is  holden  in  common  with  any 
Md"ur***miiJt6  ^^^^^  pc'^0'^  ®r  persons,  or  on  producing  the  plat  and  certificate 
deed  '  of  the  county  surveyor,  attached  to  a  copj  of  the  certificate  of 

sale,  the  county  auditor  shall,  on  the  purchaser  or  purchasers^  his 
or  their  heirs,  assignee  or  assignees,  paying  to  him  the  sum  of  one 
dollar  and  twenty-five  cents,  execute  and  deliver  to  such  pur- 
^aser  or  purchasers,  his  or  their  heirs,  assignee  or  assignees,  a 
deed  therefor  in  due  form;  which  deed  shall  be  prima  facie  evi- 
dence of  title  in  the  purchaser  or  purchasers:  Provided^  Thai 
?J^^  "•''if  any  land  shall  be  sold  by  virtue  of  this  act,  the  property  of 
any  minor,  feme  covert,  insane  person,  or  persons  in  captivity, 
the  owner  or  owners  thereof  shall  have  a  right  to  redeem  the 
same  in  the  manner  prescribed  by  law:  Provided^  aho^  That 
BroviM  ai  to  ^"7  ^^a^^  ^^  '^^d  sold  by  virtue  of  the  provisions  of  this  act,  the 
▼odd  met  taxes  having  been  regularly  paid  previous  to  said  sale,  suck 
sale  is  hereby  declared  void ;  and  the  purchaser  or  purchasers, 
his  or  their  heirs,  assignee  or  assignees,  on  producing  the  certi- 
ficate of  sale  to  the  auditor  of  State,  shall  be  entitled  to  have 
his  or  their  money  refunded  from  the  State  treasury:  and  the 
auditor  shall  pay  the  same  out  of  money  appropriated  for  re 
jbndiiig  taxes  twice  or  improperly  paid. 
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Sec.  ?•    That  any  person  or  persons  claiming  any  land,  tn-  PnichaaeTi  mi' 
lot,  oat-lot,  or  part  of  a  lot,  by  virtue  of  any  sales  nrirido  by  the  haTi'!la,*r.ri 
provisions  of  this  act,  as  tenant  in  common  with  any  other  per-inotinrcMO 
son  or  persons,  may  apply  for  partition  of  the  same,  in  the  same 
n\anaer  as  now  is  or  may  be  provided  for  the  partition  of  real 
estate;  and  in  presenting  the  county  auditor's  deed,  the  court 
beforo  whom  application  for  partition  as  aforesaid  is  made, 
shall  set  off  to  such  person  or  persons,  the  land  claimed  in  said 
deed,  as  his  or  their  share,  in  the  same  manner  as  prescribed 
by  law,  for  the  partition  of  estate  or  estates,  in  lands,  tenements 
or  hereditaments,  of  joint  tenants,  tenants  in  common,  and  co- 
parceners. 

Sec.  8.     That  the  purchaser  of  any  such  lands,  his  heirs  or  P»wi»Me'  w  • 
assigns,  shall,  from  the' day  of  such  purchase,  be  taken  in  all  ^"Ign^^  of*  u» 
courts  as  the  assignee  of  the  State  of  Ohio;  and  the  amount.of  «t»»i ««. 
taxes,  interest  and  penalties,  charged  on  the  said  land  at  the 
time  it  was  sold,  together  with  all  legal  taxes  afterwards  paid 
thereon  by  such  purchaser,  his  heirs  or  assigns,  shall  operate 
as  a  lien  on  sAid  lands. 

Sec.  9.     That  in  all  cases  where  any  claimant  of  any  lands  ciainant  kcov- 
soU  under  the  provisions  of  this  act,  his  heirs  or  assigns^  shall  *^"*  ^m^]m^ 
recover  by  action  the  lands  so  sold  as  aforesaid  for  taxes,  such  iiiait  refund  lax' 
claimant,  his  heirs  or  assigns,  shall  be  liable  to  refund  to  the •'•  *!|5*'***  "* 
purchaser,  his  heirs  or  assigns,  the  amount  of  taxes,  interest  ^'^ 
and  penalties,  due  the  State  on  the  land  when  sold,  together 
with  all  other  taxes  paid  thereon^  by  such  purchaser,  his  heirs 
or  'issigns,  up  to  the  time  of  recovery,  with  interest:  and  sttch^"^^^,^^ 
purchaser,  bis  heirs  or  assigns,  may  assert  his,  her  or  their chsnMry  or  at 
claim,  or  lien,  in  chancery  or  at  law,  as  the  case  may  require."*^ 

Sp.c.  10.  That  the  county  auditor  shall  pay  over  to  theprooeeds  of  uit 
county  treasurer  of  his  proper  county,  the  amount  of  ^^"eys  p^J^rtiiST  ^' 
received  by  any  such  sale,  within  ten  days  thereafter;  and 
twenty-five  per  cent,  of  the  proceeds  of  the  first  sale  made  by 
virtue  of  this  act,  shall  be  expended  in  the  improvement  of  the 
public  roads  and  highways  within  such  county,  under  the  direc- 
tion of  the  county  commissioners  thereof:  also,  so  much  of  the 
proceeds  of  said  first  sale  as  will  discharge  all  the  necessary 
costs  and  expenses  incurred  by  such  county,  in  effecting  such 
sale  under  the  provisions  of  this  act,  shall  be  retained  by  such 
county  treasurer,  for  the  use  of  such  county,  and  the  residue 
thereof  shall  be  by  tiim  returned  to  the  treasury  of  the  State; 
and  th'rct  twenty-five  percent,  of  the  net  amount  of  all  other 
money  collected  at  any  subsequent  sales,  under  the  provisions  of 
this  act,  within  any  county  of  this  State,  shall  be'  retained  by 
the  county  treasurer,  for  the  use  of  such  county,  and  tho  resi- 
due thereof  shall  be  paid  into  the  State  treasury. 

JAMES  M.  BELU 
Speaker  of  the  House  of  Representatives* 
SAMUEL  R.  MILLER, 

March  14,  1831  •  Speaker  of  the  Senate* 
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AN  ACT  foe  the  re4eiDptioii  of  lands  and  town  loti  so)d  far  tasei^ 

See.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 

Unds.  ere,  soM  Ohw.  That  all  lands  and  town  lots  which  have  been-  or  mav 

fedc«  me.i  in  two  oerealter  be,  sold  for  taxes,  may  be  redeemed  at  any  tiine 

wT/orexTra***  ^^^^^"^  two  yeaw  from  and  a/ter  the  sale  thereof;  and  all  lands 

tton  of  "wSity  ^'^^  ^®^«  *ote  belonging  to  minors,  femes  covert,  insane  persons 

or  persons  in  captivity,  and  which  have  been,  or  hereafter  maj 

be,  sold  for  taxes,  may  be  redeemed  at  any  lime  within  two 

years  from  and  after  the  expiration  of  such  disability. 

8ec.  2.  That  all  applications  for  the  redemption  of  lands  w 
it^?«cT«fihe*^'^"^^^*^'^  ^^^  taxes,  Shall  be  made  to  the  court  of  common 
county     where  P'«**  of  the  county  in  which  such  lands  or  town  lots  are  situ- 
hmdBaireaita     ated;  and  if  any  such  tract  be  divided  by  a  county  line,  appli- 
cation for  the  redemption  thereof  shall  be  made  in  the  county 
in  which  such  land  was  sold. 

Sec.  3.  That  the  party  intending  to  make  application  for  the 
Applicant  10      ^^^f^P}'^^^  of  ^^Y  'and  or  town  lot  sold  for  taxes,  shall  give 
Kive  six  week.' "^*»<^«  >«  some  newspaper  printed  in  the  county  in  which  he 
papeT  m  news  intends  to  make  such  application,  if  any  be  printed  therein; 
and  if  none  be  printed  therein,  then  in  some  newspaper  circu- 
lating in  such  county:  which  notice  shall  describe  the  land  or 
lot,  in  the  same  manner  that  \t  was  described  on  the  tax  dupli- 
cate, at  the  time  of  the  sale  thereof;  stating  the  quantity  in 
the  original  tract,  the  quantity  sold,  the  name  in.  which  the 
same  stood  charged  with  taxes  at  the  time  of  the  sale,  and 
the  name  of  the  person  to  whom  sold ;  and  shaH  state  that 
application  will  be  made  to  the  court  of  common  pleas  at  their 
next  session  in  said  county,  for  an  order  of  redempUon;  and 
shall  he  inserted  in  such  newspaper  at  least  six  weeks  succes- 
sively  prior  to  the  sitting  of  said  court. 

Applicant   must,ufiriAhJSmfnf^'S'^^^^^^  application, 

d^>o«it  reiiemp  ^*^.^"\^^  **\®  V"™^.  ^^  publishing  the  aforcsaid  notice,  deposit 
tion  .noney  wiih  With  the  clcrk  of  the  court  to  wWch  the  application  is  to  be 
^«^»«k.  made,  an  amount  of  money  equal  to  that  for  which  such  land 

or  lot  was  sold,  and  the  taxes  subsequently  paid  thereon  by 
the  purchaser,  or  those  claiming  under  him,  together  with  iii- 
te^es^  and  fifty  per  cent,  on  the  wiiole  amount  paid  by  such 
per-son,  including  costs. 

Sec.  6.  That  if  the  court  to  which  such  application  shall 
^aVp'l'a^rr  "!*^^\«*\«"  be  satisfied  that  due  notice  has  been  given,  as 
f^nZ^:  ^<\^]red^  m  the  third  section  of  this  act,  and  that  the'  deposit 
required  by  the  preceding  section  has  been  made,  they  shall 
proceed  to  examine  the  testimony  of  such  applicant  relative 
to  his  right  of  redemption,  and  the  counter  testimony  of  the 
adverse  party,  if  any  be  offered,'  and  if  on  such  examination, 
the  court  shall  be  satisfied  that  the  applicant  is  entitled  to  re' 
deem  such  land  or  town  lot,  they  shall  make  an  order  of  re^ 
demption,  which  shall  vest  in  the  applicant  all  the  title  which 
passed  by  such  sale,  and  shall  award  restitution  of  the  premi- 
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iefl^  and  direct  that  the  applicant  pay  the  costs  of  the  appRca- 
tion;  and  the  court  shall  at  the  same  time  order  the  ihoQey  so 
deposited  as  aforesaid,  to  be  paid  to  the  adverse  party. 

Sec.  6.  That  when  any  joint  tenants,  tenants  in  common  or  Joint  leiuni^eic. 
coparceners,  shall  be  entitled  to  redeem  any  land  or  town  lot^^  "imon"*  **** 
sold  for  taxes,  and  any  of  the  persons  so  entitled  shall  refuse  to 
join  in  the  application  for  an  ordei  of  redemption,  or  from 
any  cause  cannot  he  joined  in  such  application,  the  court  may 
entertain  the  application  of  any  one  of  such  persons,  or  so 
many  ai  shall  join  therein,  and  may  make  an  order  for  the 
redemption  of  such  proportion  of  said  land  or  lot,  as  the  per* 
son  or  persons  making  such  application  shall  be  entitled  to  re- 
deem. 

Sec.  7.  That  in  case  any  lasting  and  valuable   improve-  PoMhaaer  at  uu 
inents  shall  have  been  made  by  the  purchaser  at  a  sale  for  taxes,  "J* ^  ^^^^^^ 
or  by  any  person  claiming  under  him,  on  any  laud  or  town  lotmeDiB 
for  which  an  order  of  redemption  shall,  be  made  as  aforesaid, 
the  premises  shall  not  be  restored  to  the  person  obtaining  such 
order,  until  he  shall  have  paid  or  tendered  to  the  adverse  party 
the  value  of  such  improvements;  and  if  the. parties  cannot 
agree  on  the  value  of  such  improvements,  the  same  proceed- 
ings shall  be  had  in  relation  thereto,  as  shall  be  prescribed  in 
any  law  existing  at  the  time  of  such  proceeding,  for  the  relief 
«f  occupying  claimants  of  land:  Provided^  That  no  purchaser 
of  any  land  ok*  town  lot  sold  for  taxes,  nor  any  person  claiming 
under  him,  shall  be  entitled  to.  any  compensation  for  any  im- 
provements which  he  shall  make  on  such  land  or  town  lot  with- 
in two  years  from  and  after  the  sale  thereof. 

Sec.  8.  That  the  person  obtaining  an  order  for  tlie  redemption  copy  of  the«r- 
of  any  land  or  town  lot  as  aforesaid,  shall,  within  thirty  days**.®'  ^f  redemp. 
after  the  date  thereof,  cause  a  certified  copy  of  such  order,  ^"^^aedi^iiurti. 
with  the  seal  of  the  court  affixed  thereto,  to  be  recorded  among  days 
the  records  of  deeds  in  the  county  wherein  such  land  or  lot  is 
fittiated. 

Sec.  9.  That  the  "Act  directing  the  mode  of  redeeming 
lands  sold  for  taxes,"  passed  January  4,  18 1 6;  the  "Act  sup-fe^d**** 
plementary  thereto,"  passed  January  30,  1827;  and  allot  er 
acts  and  parts  of  acts  for  the  redemption  of  lands  or  town  lots 
sold  for  taxes;  be,  and  the  same  are  hereby  repealed:  Provi" 
ded.  That  all  proceedings  for  the  redemption  of  any  land  or  lot 
sold  for  taxes,  which  shall  be  pending  at  the  time  this  act  takes 
effect, shall  be  proceeded  in  and  determined,  in  the  same  manner 
as  if  said  acts  were  not  repealed,  and  this  act  had  not  been 
passed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the, 
first  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 
SAMUEL  R.  MILLER, 

March  3,  1 8  3  L  Speaker  of  the  Senate^ 
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AN  ACT  to  tax  Bank,  InmraDce  ftii4  Bridge  Companies 

Sec.  !•  Beit  enacted  by  the  General  Assembly  of  the  State  of" 
uircctttts  of  Ohio,  That  the  board  of  directors,  (by  whatever  deDOtni nation, 
and  brii'^^m- ^^3;!®  OF  name  they  may  be  known  or  distinguished)  of  every 
panka  lo furnwi  bank,  insurance  or  bridj^e  company,  incorpoi^ted  by  law  of  this 
Slate *"w!ih  °a  State,  shall,  by  the  first  day  of  October  next,  cause  to  be  trans- 
euucmeni  of  afl  mitted  to  the  auditor  of  State,  a  correct  statement  of  all  divi- 
alTduor^^ti  draw  ^^^^^^  mixde  by  such  bank,  insurance  or  bridge  company,  at  any 
for  five  percent,  time  after  the  first  day  of  April  next;  which  statement  shall  be 
hereon  signed  by  the  presiding  ofiicer  of  such  corporation,  and  coun- 

tersigned by  the  cashier,  secretary*  chief  clerk,  or  other  officer, 
who  shall  be  the  principal  accounting  officer  of  such  corpora- 
tion, who  shall  also  attest  under  oath  to  the  correctness  of  such 
statement:  and  a  statement  of  each  and  every  subsequent  divi- 
dend made  or  declared  by  such  corporation,  made  out,  signed 
and  attested  in  the  same  manner,  shall  be  forwarded  to  the  au- 
ditor of  State,  within  ten  days  after  such  divirfend  sh  11  have 
been  made:  and  the  auditor  of  State,  on  receiving  such  state- 
ment, shall,  in  each  case,  immediately  draw  on  such  corpora- 
tion in  favor  of  the  treasurer  of  State,  for  the  amount  of  five 
per  cent,  computed  on  the  dividend  so  certified;  and  the  trea- 
surer shall  receive  the  same,^nd  account  therefor,  as  for  other 
moneys  received  into  the  treasury. 

Sec.  2.  That  if  any  bank,  insurance  or  bridge  company. 
Penally  for  nee  incorporated  io  this  State,  shall  refuse  or  neglect  to  make  out 
leciinp  to  furnish  an^  forward  to  the  auditor  of  State,  the  statement  required  by 
draft"**^"***''**^  this  act,  in  the  manner  and  within  the  time  herein  specified,  or 
shall  neglect  to  pay  any  draft  drawn  by  the  auditor  of  State,  for 
the  amount  of  tax  due  to  the  State;  such  bank,  insurance  or 
bridge  company,  shall  forfeit  and  pay  any  sum  not  exceeding  one 
thousand  dollars,  to  be  recovered  by  action  of  debt  in  the  name 
of  the  State  of  Ohio,  with  costs  of  suit,  before  any  court  having 
cognizance  thereof;  which  amount  shall  be  paid  over  to  the 
treasurer  of  State,  and  be  by  him  accounted  for,  as  are  other 
moneys  received  into  the  treasury:  and  it  is  hereby  made  the 
duty  of  the  prosecuting  attorney,  in  each  and  every  county  in 
this  State,  where  any  incorporated  bank,  insurance  or  bridge 
company  may  be  located,  upon  being  notified  by  the  auditor  of 
State,  of  the  neglect  or  refusal  of  any  such  company,  to  make 
out  and  forward  the  statement  required  by  this  act,  immediate- 
ly, to  institute  suit  against  such  company,  for  the  penalty  afore- 
said. 

Sec.  3.  That  no  policy  of  insurance  of  any  description  or 
\  cnia  of  for-  ^^^  ^^^  purpose,  shall  be  signed,  issued  or  delivered  in  this  State, 
eipn  insurance,  nor  on  any  property  of  any  kind  situated  in  this  State,  by  any 

-aiTii'  •nse'°°'^  ^^^^^^^*^®"»  company  or  corporation,  not  chartered  by  law  of  this 
State,  except  by  an  agent  of  surh  company,  who  shall  first  have 
obtained  license  therefor  from  the  county  treasurer,  as  herein- 
after provided:  and  every  policy,  covenant  or  agreement  of  in- 
surance, issued  or  delivered,  or  effected,  contrary  to  the  provis- 


Il 


BRIDGE  COMPANIES.  303 

ioas  of  this  section,  shall  he,  to  all  iDtests  and  purposes,  null  and 
void ;  and  the  person  who  shall  sign,  issue  or  deliver  the  same, 
in  behalf  of  any  such  company,  oorporation  or  association,  shaH 
forfeit  and  pay,  for  every  such  offence,  the  sura  of  one  hundred 
dollars,  to  be  recovered  by  action  of  debt,  at  the  suit  ot  the  trea- 
surer, and  to  be  accounted  for  by  him  as  for  moneys  received    , 
for  taxes  levied  on  such  company,  by  the  provisions  of  the  suc- 
ceeding section- 
Sec.  4.     That  before  the  county  treasurer  shall  grant  a  li- 
cense to  the  ag^nt  of  any  insurance  company,  as  contemplated  bond  befor*  ob- 
by  the  preceding  section,  such  agent  shall  excf:ute  and  deliver '»in»n8"c€n* 
to  said  treasurer,  a  bond,  with  good  and  syfHcient  sureties,  to 
the  acceptance  of  the  treasurer,  in  the  penal  sum  of  two  thou- 
sand dollars,  payable  to  the  State  of  Ohio,  conditioned  that  such 
agent  shall,  within  the  first  ten  days  of  October,  annually,  make       • 
out,  attest  under  oath,  and  deliver  to  the  county  auditor,  a  true 
and  complete  account  or  statement  of  all  the  profitswderived  irom 
premiums,  received  on  all  policies  by  him  issued  or  delivered, 
and  which  have  expired  during  the  year  next  preceding  the  time 
such  amount  or  statement  is  made  out;   and  shall   pay  to  said 
county  treasurer,  on  the  order  of  the  county  auditor,  the  full 
amount  of  tax  which  may  be  leyiod  thereon,  to  be  drawn  for  as 
hereinafter  provided. 

Sec.  5.    That  it  shall  be  the  duty  of  the  county  auditor,  with- 
in ten  days  after  receiving  the  statement  of  the  profits  derived  ^^""''^  audiio,r 

/i  -^  .  u.    J  •     AU  J-        •        *•         A  I      to  draw  on  agent 

from  premmms,as  prescribed  m  the  preceding  section,  to  make  for  rx  p«rcenr, 
out  and  deliver  to  the  county  treasurer  an  order  on  every  such  °"  p'^^^*^* 
agent,  for  a  sum  which  shall  be  equal  to  six  per  centum,  on  the 
amount  of  the  profit  on  premiums,  stated  to  have  been  received 
by  such  agent;  which  sum  said  treasurer  shall  receive,  account 
for, and  pay  over  as  other  moneys  collected  for  State  taxes. 

Sec.  6.     That  if  any  agent  of  any  insurance  company  shall  Agent  failing  to 
fail,  in  any  respect,  to  comply  with  the  condition  of  his  bond,  comply,  wfasu-. 
given  as  hereinbefore  prescribed,  it  shall  be  the  duty  of  ]the  J^^  *^  ^"®  ^"  ^'^^ 
county  treasurer  forthwith,  after  such  breach,  to  sue  for,  and 
collect  the  same,  before  any  court  of  competent  jurisdiction,  and 
to  account  for  and  pay  over  the  money  so  collecic  d,  in  the  same 
manner  as  he  is  required  to  account  for  and  pay  moneys  collec- 
ted for  State  taxes. 

Sec.  7.  That  so  much  of  the  act,  entitled  "An  act  to  amend  acu^  aien 
the  act,  entitled  *An  act  to  incorporate  certain  banks  therein 
named,  and  to  extend  the  charters  of  existing  incorporated 
banks,"  passed  5th  day  of  February,  1825,  as  imposes  a  tax  of 
four  per  cent,  on  tl^  dividends  of  banks;  and,  "An  act  to  tax 
insurance  companies,"  passed  February  SSd,  1830;  be,  and  the 
game  are  hereby  repealed:  Prorddedj  That  all  bank  and  insu- 
rance companies,  from  which  there  may  be  due  any  taxes,  or  any 
per  centum,  on  undeclared  dividends,  on  the  first  day  of  April 
next,  shall  be  chargeable  for  the  same,  and  account  therefor,  in 
the  statements  which  they  are  required  to  make  to  the  auditor 
of  State,  by  the  provisions  of  this  act* 
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This  act  shall  take  effect  and  be  in  force  from  and  after  the  finit 
day  ot  April  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives^ 
SAMUEL  R.  MIuLER, 
Mardi  1 2, 1 831.  Speaker  oj  the  Senatfi, 


AST  ACT  to  levy  n  tax  on  the  income  or  practicing  Lawyers  and  Plijupiuii.. 

Sec.  1.  Be  ft  enacted  by  the  General  Assembly  of  the  State  of\ 
Mrt^dattflr'  OAto,  That  it  shall  be  the  duty  of  the  assessors  of  the  several, 
counties  in  this  State^  annually^  at  the  time  th«.y  shall  take  lists 
of  the  taxable  property  of  their  respective  counties^  to  make  out 
a  separate  Irstof  all  the  practicing  lawyers  and  physicians,  resi- 
dent in  the  county;  which  list  they  shall  return  with  the  list  df 
taxable  prcy^erty,  to  the  auditor  of  the  proper  county. 

Sec.  3.  That  it  shall  be  the  duty  of  the  auditor  and  com- 
County  nuduor  missionersofthesevcral  counties,  at  their  meetine  in  June,  an- 
€r*sduty  nu^lly,  to  examine,  and  if  necessary,  add  to  or  correct  said  Iist^ 

and  estimate  the  annual  incf>me  of  each  of  the  said  practicing 
lawyers  and  physicians,  and  chinrge  a  tax  upon  each,  according 
to  the  amount  of  his  income,  not  exceeding  the  sum  of  five  dol- 
lars; which  tax  shall  be  put  upon  the  duplicate  of  tlve  current 
year,  and  collected  as  other  taxes,  and  paid  by  the  collector  to 
the  treasurer  of  State,  for  State  purposes. 

Sec.  3.  That  the  act,  entitled  **An  act  supplementary  to  the 
several  acts  regulating  the  admission  and  practice  ofatttorheys 
Sflpeaiingciiftuw^^^  Counsellors  at  law,  and  for  regjulating  th«  practice  of  phy- 
sicians and  surgeons,  within  this  State,'*  passed  7th  February, 
1825,  be,  and  the  same  is  hereby  repealed:  Provided^  That  in 
every  case  wherein  a  sum  may  have  been  affixed  on  the  list 
made  out  by  the  court  of  common  pleas,  and  charged  to  any 
practitioner  as  afore(>aid,  under  the  said  act;  which  sum  shall 
not  have  been  paid  into  the  county  treasury,  or  having  been  so 
paid, but  not  paid  ov*  r  i:/. >  the  State  treasury;  the  same  shall 
be  recovered  md  paia  over  in  the  same  manner  as  if  the  said  act 
had  remained  in  full  force. 

THOMAS  L.  HAMER, 
Speaker  of  the  House  of  R^esentalives, 
ROBERT  LUCAS. 
February  22^  1 830.  Speaker  of  the  Senate. 


AN  ACT  regulating  sales  at  anclioo. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  oJ 
saiM  At  auction  OAi'o,  That  it  shall  be  unlawful  for  any  person  to  exercise  tl^e 
^**»>"«J[*<^«*»*«»  trade  or  occupation  of  auctioneer,  or  to  sell,  by  way  of  public 
^  auction,  vendue,  or  out-cry,  either  directly  or  indirectly,  in  this 
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^tate,  an/  ^property  or  elects  whiAsoeFer,  except'  uteiuiis  of 
busbandrj',  and  household  furniture  at  the  dwelling  of  i)m 
owners,  on  fiirins,  horses,  neat  cattle,  hogs  and  sheep,  without 
license,  as  herein  provided  for;  and  if  any  person  shall  exer- 
cise the  trade  or  occupation  of  auctioneer,  or  shall  sell  or  at- 
tenipt  to  sell,  by  way  of  public  vendue,  auction  or  out-cry,  ia 
this  State,  any  property  or  efiects  whatsoever,  except  as  afore* 
.  said,  without  such  license,  every  person  so  oflbnding  shall,  for 
.  everj  such  offence,  forfeit  and  pay  to.  the  State  o(  Ohio,  a  sun 
liot  exceeding  five  hundred  dollars^  nor  less  tbaa  one  hundred 
doflars. 

Sec  2*  That  the  prohibition  aforesaid  shall  not  extend  to 
any  officer,  or  person  executing  any  process  or  order  of  anjcoTor  oZn^t 
'  court  in  this  State,  selling  any  property  or  effects,  directed  by  court  eue|M4 
law,  or  by  such  process  or  order,  to  be  sold  by  public  vendue, 
auction  or  out-cry« 

Sec.  3.   That  the  several  coufls  of  common  pleas  in  this 
State,  shall,  in  their  respective  counties,  have  power  and  au-  common  pieu 
thority  to  appoint  and  license  such  number  of  suitable  persons  Ji^^',^  ^ 
residing  in  such  county,  as  may  be  proper  to  exercise  the  trade  ttoiwen 
or  occupation  of  auctioneer,  and  make  sales  by  auction,  ac- 
cording to  law,  within  such  county,  (or  the  term  of  one  year 
from  the  date  of  such  appointment. 

Sec.  4.  That  applications  for  license  to  make  sales  by  pub-  AppUeatiMM  for 
lie  auction  in  this  State,  shall  be  by  petition  in  writing,  address-  i*e«nseto  be  hv 
ed  to  the  court  of  common  pleas  of  the  proper  county;  and,  if  Hammonemnly 
for  license  to  make  such  sales  in  Hamilton  county,  shall  set  forth  miM  state  the 
the  particular  class  or  classes,  and  description  of  property  or^^'J^^^  ^^J)^* 
goods,  to  be  included  in  the  license,  and  the  house  or  store  where  aucUoni^ 
where  the  applicant  intends  holding  his  auctions.  to  be  held 

Sec.  5.  I'hat  every  auctioneer  appointed  uhder  the  provi-  ^    ^, 

^  Ai.  a    I     y.         L       V    It  -I-  X  Auctioneer  to 

sions  of  this  act,  before  he  shall  receive  license,  or  enter  upon  ^^  bond  befoee 
the  duties  of  his  appointment,  shall  give  bond  to  the  State  of  nedvtaw 'iMa>« 
Ohio,  with  one  or  more  sufficient  securities,  to  be  approved  of 
and  accepted  by  the  court  granting  the  license,  in  the  sum  re- 
'  quired  in  the  thirteenth  section  of  this  act,  conditioned  for  the 
«fiiithful  discharge  of  his  duty,  and  for  the  payment  of  the  du- 
ties that  are,  or  shall  be,  imposed  by  law,  and  that  shall  accrue 
on  sales  made  by  him,  and  shall  file  the  same  with  the  treasurer 
of  the  county,  and  pay  to  such  treasurer  the  sum  of  money 
lequired  in  the  thirteenth  section  of  this  act,  for  such  license, 
and  iake  duplicate  receipts  for  the  same;  one  of  which  re- 
ceipts shall  be  delivered  to  the  auditor  of  the  county,  who  shall 
tile  the  same  in  hisotlSce,  and  certify  the  payment  to  the  clerk 
of  the  court  making  the  appointment;  and,  upon  such  certifi- 
cate, the  clerk  shall  issue  license,  in  proper  form,  under  seal  of 
such  court,  granting  to  the  auctioneer  so  appointed,  full  power 
.  and  authority  to  set  up  and  expose  to  sale  by  auction,  property 
and  effects,  according  to  his  appointment:  and,  if  for  the  connt^ 

02 


3p6  SALEIS  . 

<^r  HamiltonV  specifying  Ihe  particular  class  or  classes^  an^ 
description  of  property  or  goOds^  to  be  included  in  the  Hcense^ 
for  which  the  derk  shall  be  entitled  to  one  dolltg*  'as  his  fee^ 
to  be  paid  bj  the  aactioneer,  on  the  delivery  of  the  same* 
Sec.  6.    That  all  property  and  eilects,  which  shall  at  any' 
JJ2"^^^^jJJtime  be  exposed  to, sale  by  pablic  auction  in  this  St^ate,  mth 
the  exceptions  nientioned  in  the  first  and  second  sections  of  this  . 
act,  sliail  be  subject^  each  and  every  time  the  sane  shall  be  . 
struck  off,  to  duties  at  th^  foifowing  rates,  to  be  calculated 'oi^  '  /^   9 
the  sums  for  which  the  property  or  effects,  so  exposed  to  sale; 
shall  be  struck  off,  namely.  1st.  All  houses,  lots,  lands,  vessels 
and  boats,  including  engines^  tackle,  apparel  and  furniture  be«    ' 
longins^  to  boats  and  vessels,  at  the  rate  of  one  dollar  on  every 
hundred  dollars.     3d.  AH  sugars,  melasses,  coffee,  teas,  spices,  ^      « 
salt,  fish,  oil,  queens^ware,  ^asF*ware,'  wines  and  ardent  spirits,'       ^ 
at  the  rate  of  one  dollar  and  fifty  cents  for  every  hundred  dol*  . 
lars.     3d.  All  dry  goods,  hatdware  and  cutlery,  household  fur-  .  . 
niture,  and  all  other  articles  not  included  in  the  foregoing  qla^ 
ses,  at  the  rate  of  two  dollars  on  every  hundred  dollars. 

Sec.  7.  That  all  property  and  effects  sold  by  auction,  shall 
ownSrSSi^ibe^'^  all  cascs  be  soid  to  the  highest  bidder;  and  where  the  auc-.    . 
hichest    bidder,  tioneer  or  owner,  or  any  person  employed  by  him,  or  either  of       '   ^ 
^^' J^'j  ~2i*;^  them,  shall  be  such  bidder,  they  shall  be  subject  to  the  pame 
oinen  duties  as  if  struck  off  to  any  other  person :  but  this  section  stmll 

not  be  construed  to  render  valid  any  sale  that  would  otherwise    . 
be  deemed  fraudulent  and  void. 

Sec.  8.  That  all  property  and  effects  which  shall  be  sold 
by  an  auctioneer,  on  commission,  whether  by  auction  or  at 

ito!!JIiI*7on*^om  P"^^**  **J^»  shall  be  subject  to  the  duties  enumerated  in  the..  ' 
misHion,  subject  sixth  Qcctioo  of  thisHct;  and  if  any  person  other  thaa  a  licen- 
tb  nineduues  ggj  auctioneer,  on  the  day,  and  at  the  place,  where  any  public 
auction  shall  be  held,  shall  sell  at  private  sale  any  properly  or 
effects  liable  to  auction  duties,  every  person  so  offending,  shall 
forfeit  and  pay  to  the  Stale  of  Ohio  a  sum  equal  to  the  price 
for  which  such  property  or  efft^cts  shall  have  been  sold* 

Sec.  9.  That  if  any  auctioneer  in  Himillon  county, sball^a^/.       j 
Aaetiooeer  in     any  time,  have  more  than  one  house  or  stored  for  the  purppse  of 
HlmiuI>n?how  holding  his  auctions;  or  shall  hold  sales  at  the  house  or.  store 
iDg  hi*  Mietionfi  of  any  other  person  following  the  business  of  receiving  .furni- 

hl"r*cror"*  ^""^  ^"^  S^^**'  f^^  ^^^  purpose  of  selling  them  at  auction?  or  at 

■eiiiiif  f;o<id»notaiTy  p<ace  other  than  his  known  sale  room,  except  it  be  hoQsea^ 

Iki'ni'thllii  fo"  '^^'  lands,  vessels,  boats  and  engines,  or  furniture  bebn^ing  \m 

felt  Mot^fixcMd*  the  same;  or  furniture  orgoods'at  the  dwelling. house  or  sto.fe 

S^r^^SuA^    ^^  ^^^  owner,  cargoes  on  ho^M  of  the  steam  boats  and  other 

^       °      vessels,  or  landed  on  the  wharves,  or  stored  in  the  warehouse 

of  the  owners  of  such  goods;  or  shall  seH  or  offer  for  sale,  at 

the  house  or  store  kept  by  him  for  the  purpose  0^  holding  his 

auctions,  or  els<^where,  by  public  auction,  any  property  or  et 

fects  liable  to  auction  duties,  and  not  included  in  his  license:: 


> 


AT  AUCTION.  307 

every  auctioneer  bo  ofiending  shall,  for  every  such  offence, 
forfeit  and  pay  to  the  State  of  Ohio,  a  suit)  not  exceeding  odo 
hundred  dollars,  with  costs  of  prosecution.   ,  ' 

Sec*  to.  That  if  any  auctioneer  shall  associate^  with  him^ooudsiuid  by 
in  any  manner  whatever,  any  person  who  shall  derive  profit  or*®""'**'"","^'? 
advantage  from  the  sale  of  any  property  or  eqects  by  auction^  with  aunionrer, 
or  ^all  dissociate  himself  in  any  manner  whatever  with  a  com- ■J***^'*'*  *®  ■"*" 
mission  merchant,  or  other  person,  and  shall  derive  profit  or 
advantage  from  the  sale  of  any  goods  or  articles  on  commis- 
sion, which  would  be  subject  to  auction  duty  ii  sold  by  auction; 
aU  such  goods  or  articles,  which  shall  be  sold  on  commission  at 
private  sale,  by  the  person  or  persons  with  whom  such  auc- 
tioneer shall  he  so  associated,  or  by  any  person  in  his  or  their 
.employ,  shall  be  subject  to  the  duties  enumerated  in  the  sixth 
'Action  of  this  act.  « 

{Sec*:  1 1«  That  if  anv  auctioneer  shall  &rm  out  his  office  to  Attrtioneer 
anotber,  o>  derive  profit  or  advantage  from  any  sales  by  auc-  rannine  oat  hn 
ifon  that  are  not  superintended  by  himself  personally;  every  ?e?rwJ!"fi"eTi«i 
•auctioneer  so  offending  shall  be  deemed  guilty  of  a  misdemean-  and  heaabject  to 
or,  and  on  conviction  thereof  before  the  court  of  common  pleas  ^<^^^'*' 
of  the  proper  county,  shall,  for  such  offence,  forfeit  and  pay 
io  the  State  of  Ohio,  a  sum  net  exceeding  one  thousand  dollars, 
'lfc>r  less  than  one  hundred  dollars,  with  costs  of  prosecution; 
and  shall,  moreover,  forfeit  his  lieense:  Providedn  That  in  case 
9/  sickness^  or  necessary  absence,  of  any  auctioneer,  any  sale 
appointed  by  him,  may  be  made  under  the  personal  superin* 
tendeuce  of  his  known  clerk. 

Sec  12.     That  every  licensed  auctioneer  in  this  State -shall  Auctioneer  to 
.joakeout,  in  writing,  a.  quarterly  account,  dated  on  the  first  ^•^^*""^ 
days  of  March,  June,  September,  and  December,  in  the  year 
for  which  he  shall  have  been  appointed ;  and  shall  therein  state 
minutely  and  particularly,  1st:  The  sums  for  which  any  pro- 
p«>rty  or  effects  shall  have  been  sold,  at  every  auction  held  by 
him,  from  the  date  of  his  license,  or  from  the  date  of  his  last  quar- 
terly accoutit;  the  names  of  the  persons  on  whose  account  such 
B6le  was  made;  the  day  of  sale;  and  the  amount  of  each  day's 
sale.     2d:  The  amount  of  all  other  sales  made  by  himself  or 
any- person  associated  with  him,  or  by  any  person  in  his  or  their 
employ,  if  property  or  effects  liable  to  auction  duties  under  any 
Ctfthe  j>rovisiQn8  of  this  act;  the  days  on  which  such  sales  were 
fiade,  and  the  oame  of  the  person  making  such  sale.   3d:  The 
^^n^uiyt  of  duties  chargeable  under  the  provisions  of  this  act, 
oo«all  sales;,  public  and  private,  of  property  and  effects  subject 
to  duties  under  any  of  the  provisions  of  this  act:  and  every     ' 
such  account  fiball  be  verified  by  a  declaration  of  the  auction- ^^^^^^^^ 
eer,  in  the  W9rds  following,' viz:  <^l,  A  B,  do  solemnly  declare  verified      • 
that  the  account  now  exhibited  by  me,  and  to  which  I  have 
subscribed  my.  name,  contains  a  full  and  true  statement  and  ex-  ''*"™  o'**^"* 
hibit  of  all  the  property  and  effects,  of  every  class  and  descrip- 
lioD^  sold  or  strudi  oB^  or  bought  in,  by  me^  at  public  sale, 
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or  sold  by  me  at  private  sale,  on  coouikiflsiou^  or  sold,  struck 
off,  or  bought  in,  as  aforesaid,  by  others,  in  my  name  or  undet 
my  direction,  or  for  my  benefit^  and,  so  far  as  1  know  or  be» 
lieve,  of  all  goods  and  effects  sold  by  any  person  in  my  employ, 
or  connected  with  me  in  basinf^,  and  subject  to  duties  accord- 
ing to  the  provisions  of  the  ^Act  regulating  sales  at  auction," 
within  the  time  stated  in  this  account ;  and  that  the  full  amounl 
of  duties,  chargeable  according  to  law,  on  all  such  property 
and  effects,  is  therein  truly  stated:"  which  declaration  shall  he 
indorsed  on  the  account,  and  shall  be  subscribed  and  sworn 
to,  or  afhrnr^d,  by  the  auctioneer  making  it,  before  a  justice 
of  the  peace,  or  some  other  officer  authorized  to  administer 
oaths;  who  shall  certify  the  same:  and  the  said  auctioneer 
AaetioDeer  to  sbaiJ,  Within  fifteen  dayB  from  the  date  of  such  account,  delrr*^ 
4epoB}tar«oont  er  the  same  to  the  county  treasurer;  and  shall,  at  the  same 
wuhueaaurer.   ^^^^  ^^y  ^^  ^j,^  ^^^  treasurer  the  amount  of  duties  accruing 

on  the  sales  mentioned  in  the  account:  and  if  any  auctioneer 
shall  neglect  or  refuse  to  exhibit  any  quarterly  account,  and 
deliver  the  same  properly  verified  as  aforesaid,  or  shall  neg-* 
lect  or  refttse  to  make  pa}ment  of  the  duties  required  by  this 
act,  to  the  treasurer  of  the  proper  county,  within  the  time  afore^ 
.  said ;  every  auctioneer  so  ofiending,  shall  be  deemed  guilty  of 

fttmrTibr  neg'  ^  misdemeanor,  and,  on  conviction  thereof  before  the  court  of 
(•c^iof  common  pleas  of  the  proper  county,  shall  pay  a  fine  not  exceed* 

ing  one  thousand  dollars,  with  costs  of  prosecution^  and  shall 
forfeit  his  license;  and  shall,  nevertheless,  be  liable  for  all  such 
duties,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
State  of  Ohio^ 

Sec.  1 3.  That  each  and  every  auctioneer  appointed  undei 
What  tarn  shall  the  provisions  of  this  act,  for  any  county  other  than  the  coun- 
^e^id  for  li  ^  ^f  Hamilton,  shall  give  bond  according  to  the  provisions  of 
the  fifth  section  of  this  act,  in  the  penal  sum  of  one  thousand 
dollars,  and  shall  pay  for  license  to  sell  property  and  effects  of 
every  class  and  description,  subject  to  auction  duties,  a  sum 
not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
court;  and  auctioneers  appointed  for  the  county  of  Hamilton, 
shall  pay  for  license  at  the  following  rates,  namely:  1.  To  sell 
property  and  effects  of  every  class  and  description,  subject  to 
auction  duties,  a  sum  not  exceeding  one  thousard  dollars,  nor 
less  than  six  hundred  dollars,  at  the  discretion  of  the  court;  and 
shall  give  bond,  according  to  the  provisions  of  the  fifth  secti<Sn  of 
this  act,  in  the  penal  sum  of  three  thousand  dollars.  9.  To^^U 
dry  goods,  hardware  and  cutlery,  queens^are,  glass  and  glass 
ware,  sugars,  melasses,  teas,  spioes;  coffee,  salt,  fish,  oil,  iron, 
books  and  stationery,  hats,  boots,  shoes,  wines  and  ardent  spi- 
rits, the  sura  of  five  hundred"  dollars;  and  shall  give  bond,  ac- 
cording to  the  provisions  of  the  fifth  section  of  this  acf,  in  the 
penal  sum  of  two  thousand  dollars.  3.  To  sell  all  other  pro- 
pc*rty  and  effects,  subject  to  auction  duties,  and  not  enumerat- 
ed in  the  second  class  aforesaid,  a  sum  not  exceeding  one 
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l^nndred  d^lars,  at  the  discretiOD  of  the  courf  ;  and  sball  g|v# 
bond,  according  to  the  provisions  of  tbe  fifth  section  of  this  actf 
in  tbe  penal  sum  of  one  thousand  dollars* 

Sec.  14.     That  all  monejrs  raised  by  way  of  tas^  penalty,  Moaey  accruio^ 
dt  otherwise,  under  the  provisions  of  this  act,  shall  be  paid  into  ^"^J®^  *^  ^^: 
the  treasury  of  the  proper  county ;  tor  which  duplicate  receipts  ptu 
•hall  be  taken  by  the  person  making  such  payment:  one  of 
which- receipts  he  shall  deliver  ttf  tb&  auditor  of  the  connty, 
who  shall  file  the  same  in  hi» office,  and  charge  the.trea&uref* 
4heffewith:    and  it  shall  be  tbe  duty  of  each  and  every  count/ 
insurer  with  whom  any  money  may  be  deposited  in  conform^ 
Ity  with  the  provisions  of  this  act,  on  or  before  the  fi fleoDth  day 
of  January,  in  each  and  every  year,  to  transmit  to  the  auditor 
of  State,  a  correct  account  of  all  moneys  so  by  him  received, 
and  to  pay  to  the  treasurer  of  State  all  such  moneys,  not  other- 
wise appropriated  by  law,  after  deducting  therefrom  two  per 
centum,  to  be  computed  on  the  amount  received  and  paid  over 
by  such  treasurer,  as  his  eompeosatton. 

Sec.  15*     That  it  shall  be  the  duty  of  tbe  sheriff,  or  other  ontyVsheru. 
dfficer,  who  shall  collect  and  receive,  any  fine  or  penalty  im  *^*^;  '*^*!)[i** 
posed  under  the  provisions  of  this  act,  to  pay  the  same  to  thelhulact 
treasurer  of  the  proper  county,  within  ten  days  after  receiving 
the  same. 

Sec.  1 6.     That  if  any  county  treasurer,  sheriff,  or  other  of-  ^ 
ficer;  shall  aegleetto  perform  the  duties  vtquired  by  this  act,„^itt"Jrdo^ 
he  shall  forfeit  and  pay  to  the  State  of  OhioJthe  sum  of  one  ^|'*'<^' ^^^'^  a^*' 
hundred  doUars,  over  and  above  the  amount  of  money  which 
ought  to  have  been  paid  over  by  such  county  treasurer,  sheriff, 
or  other  officer. 

Sec  17.    That  one  half  of  all  tnoneys  raised,  collected  or  ^^^,^^^,,^,1^,^ 
secovered,  as  aforesaid,  in  the  county  of  Hamilton,  shall  be  money  ocimin;. 
paid  over  by  the  treasurer  of  said  county  to  the  treasurer  of*"^*'**'"'  ■'* 
tbe  township  of  Cincinnati,  for  the  use  of  ^^The  Commercial 
Hospital  and  Lunatic  Asylum  for  the  State  of  Ohio;"  and 
the  residue  of  all  moneys  raised,  collected  or  recovered  in^said 
county,  and  not  otherwise  appropriated  by  law,  shall  be  paid 
io  the  treasurer  of  State:  and  all  moneys  paid  into  the  State 
treasury,  under  the  provisions  of  this  act,  shall  be  set  apart  as 
a  fund  to  be  applied  by  the  Legislature  to  literary  purposes,  un- 
der such  regulations  as  may  be  provided  by  law. 

Sec*  18.     That  it  shall  be  the  duty  of  the  auditor  of  ^^cl^counfyaudi 
^d  ^very  county,  with  whom  any-auctioneer,  or  other  person^to  iranirwu  a 
trtay  have  filed  the  receipt  or  receipts  of  any  county  treasurer,  ■****"»J*^<»f''« 
af  cordihg  to  the  provisions  of  this  art,  to  transmit  a  full  and  ac-of  sute  |c.  *^ 
curate  st^t^ment  of  all  such  receipts  to  the  additor  of  St<tie,  on 
or  befi^re  the  fifteenth  day  of  JaUnary,  in  each  and  every  year. 

Seel  19.     That  all  tines,  penalties  and  forfeitures,  imposed  p,^^^-.^ 
by  and  inr^irred  under  the  provisions  of  this  art,  may  be  recov-  ered   by  indict 
ered  by  indictment  before  the  court  of  common  pleas  of  they!"*®'**^^'*°^ 
county  in  which  the  offence  shall  have  been  coounitted,  or  by 
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Ac^n!0f  debt,  ia  the  pame  of  tbe  State  of  Qfajo:  iltod  it  ffasif 
1)c  the  daty  of. the  president  of  ev^y  8uch.court9  at  every  termy 
to  give  this  act  specially  in  cbar^  to  the  grand  jury.' 

See.  20*    ^hat  the  act,  entitled  ^^  An  act  levying  a  tax  upon 
sales  at  auction  in  certain  casea,". passed  February  l^th,  1824'^. 
the  £tct,  entitled  ^ An  act  to  amend  the  act^  entitled  -^Au  act 
levying  a  tax  upon  sales  at  auction  in  certain  ca&es,"  passed. 
January  19th,  1838;  and  the  act^  entitled  ^^  An  act  to  amf^nd 
«n  act  revyfog  a  tax  upon  sales  at  auction  in  certain,  cases,'* 
passed  February  lSth^i830;  be^^and  the  same  are  hereby  4-6-* 
fiealed:    Protidedj  That  such  repeal  shall  not  operate  to  defeat 
any  license  granted,  or  rights  acquired,  or  to  discharge  any 
auctioneer,  or  other  penon^  from  any  doht,  tax^  fine  or  pen» 
alty^  due,  accruing  or  imposed,  under  the  provisions  of  the  said 
repealed  acts,  or  any  of  them;  or  tq  afiect  any  suit  or  prospcu^ . 
tion  depending,  or  to  be  instituted,  for  the.same:  and  the  said' 
^cts^all  be  and  continue  in  force  for  the  purpose  of  collecting 
every  such  tax,  fine,  penalty,  or  sum  of  money  so  due  or  iuccrta* 
log:  and  all  moneys  raised,  ox:  which  may  be  raised,  under  the 
provisions  of  the  said  regaled  acts,  shall  be  paid  and  ac^unO- 
edi>r  according  to  the  provisions  of  this  act. 

JAMES  M.  BELL, 
Speaker  of  the  Hmtse  of  RqtfesentiUms^ 

SAMUEL  R.  MILLER, 

'^<  Spmdcer  f^  the  SentH^ 

March  14, 1^9. 


f         .  AM  ACT  grantiag  Uoeates  aad  rtgalaliof  tavdrns. 

No  penon  to       ^^  ^*    ^^  *'  enacted  bv  the  Genend  A$9embly  of  the  State  qf 
kMp  ft  tavern    OAso,  That  no  person  shall  be  permitted  to  keep  a  tavern^  witb> 
witbouttiicenieQii^  having  obtained  a  license  from  the  court  of  common  pleas  of 

the  proper  county,  for  that  purpose. 
Mode  of      ii    %^^^  ^    That  ^very  application  to  the  court.for  a  license  to 
esdon for %«dw  keep  a  t^vern,  shall  be  in  writing,  signed  by  the  applicant;  in- 
which  the  applicant  shall  state  the  place  where  the  ,taverit  i&.' 
proposed  to  be  kept;  and  the  applicant  shall   produce  to. the. 
court  satisfactory  evidence,  by  his  own  affidavit  or  otherwise,  of 
^      bis  h&ftng  given  twenty  days'  previous  notice,  by  advertisemenld 
vet  4ip  in  three  of  .the  most  public,  places  in  the  townstHpor 
»         treighborbood  where  the  tavern  is  proposed  to  b^  kept,  or  h^ 
intention  io  apply  to  thejiext  co^rt  for  a  license. .  *    •  .  ^ 

Sec>,  3*  That  the  court^shall  beauttiQrized  to  g  ranta  license 
nwMe*^o/ one  ^^  ^^  applicant  to  keep  a  tavern  at  said  plaae  ibr  the  term  of 
yetr  one  year,  on  being  satisfied  that  the  notice  required  by  tBis  act 

has  been  given,  and  by  tlie  testimony  of  one  or  more* creditable 
witnesses,  present  in  court,  that  such  tavern  is  necessary  at  said 
place,  for  the  public  convenience,  that  the  applicant  sustains  a 
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^6o3  moral  cbaracter,  is  prodded  with  aaitable  accomiDodfiitkPba, 
and  is  a  suitable  person  to  k(^p  the  ^me.  ■    -       > 

6ec.  4.     That  the  court*  grftnttog  the  license,  shall  fix  thcij^^^  . 

price  thereof;  which  shall  not  he  more  than  6rity  doliarn,  nor  piice  o/  HcenM^- 

.  lees,  than  five' dollars,  per  a&rium,  having  proper  regard  to  the  *"**•"  i^y"**^ 

apparent  advantages  of  the  ftpplicant^s  situation  for  business:  to  km  ^^° 
,  and  Ih^  cl^rk  of  said  court  shiill  ^ive  the  applicant  acertificate 
•f  t!ie  same;  and  oi> the  applicant's  prodilcing  the  county  trea- 
surer's receipt  for  the  payment  of  the  s^m  so  -fixed,  he  shall  re^ 
«Ceive  drKcerise  under  the  seal  of  the  court,  which  shall  continue  *  '  * 
for  the  tr^rm  aforesaid. 

*;  Snc*  5.  That  when  the  applicant  shall  apply  to  the  court 
<br  a  renewal  of  his  or  hen  license  to  keep  a  tavern  in  the  san^^'^**  ^^^ 
.bouAo^  or  at  the  samie  place  wivere  he  or  she  kept  the  preceding 
yenr,  the  same  evidence  shall  be  required  by  the  cotirt,  and  the. 
Same  proceedings  ^haH  be  had,  as  is  required  by  this  act  on  grant- 
i9i^  a  license;  except  thitt  no  notice  of  the  intended  applica- 

"  tion  (or  the  renewal  of  hisor  her  lifrense  shall  be  required. 
'Sec.  j6.     That  when  ten  or  more  reputable  freeholders,  re^ 
Minirm  the  neighborhood  of  the  place  where  a  tavern  is  p^^Sw^moiT 
pos<^d  to  be  kept,  shall  remonstrate,  in  writing*,  against  the  grant-  strat«,«ouri  lo' 
iBf^  or  renewal  of  any  license;  stating  therein  ^he  reason*  why,  JJ^^^^J'^^^^'J 
ii^Abeir  opinion,  such  license  ought  not  to  be  granted  or  renew- Aue  iieeiuB 

'  ed:  the  court  shall  be  authorized  to  decide  on  the  truth  and  va- 

'  lidfity  of  the  fects-stated  in  such  remonstrance,  and  grant  or  re- 
fcse  «uch  license,  or  renewal  of  the  same* 

S^c.  7.    That,  for  the  purpose  of  carrying  into  execution  the 
powers  ff ranted  to  the  court  in  the  preceding  section  of  this  art;<^'<«'*  *«•>  ^' 
the  coqrt  shall  be  authorized  to  cause  subpoenas,  or  other  puh  MMofwi^^ss^ 
jies$  to  he-  issued,  to  compel  the  attendance  of  such  witnesses  as^  ^^\fy  ^^ 
shall  be  named  by  tbe  attorney  for  the  State,  for  the  proper  Jl^jU^^**** 
^unly,  to  en  ve  evidence  in  the  matter  pending  before  said  court ; 
aad  said  court,  on  t^e  request  of  the  said  applicant,  or  his  or  her  ^ 

counsel,  may  cause  like  process  to  be  issued,  to  compel  Uie  at-    - 
tendamce  of  witnesses  to  sustain  his  or  her  application. 

Sec.  89     Thatif  the  apoiftant  shall  dismiss  his  or  her  appli-  ^ 

cation,  pending  as    foresaid,  or  if  the  court*  on  the  hearing  of ^aJ^y'^^^J 
the  matter,  shall  refuse  to  grant  to  the  applicant  a  license,  tb^ 
x^iipt^  it>  such  case,  shall  render  a  judgment  against  such-appli- 
eant  for  the  costs,  and  shatt  cauBe  ^xeciitioo  to  be  issued  for  the* 
sathe^  as  in  other  cases. 

Sec*  9*    That  if,  on  the  hearingof  the  matter  as  aforesaid,  the 
court-shall  grant  to  tbe  applicant  a  license,  the  fees  of  the  clerU^griMMGaJlB^ 
sheriff  and  witnesses,  arising  or  accruing  from  the  summoning**  p*m«»««^, 
of  th^  ^nesses  named  by  said  attorney  for  the  Slate,  shall  i|;jy**^*^^^*^ 
be  pai(i[out  of  tte  county  treasury,  6n  the  certificate  of  the  clerk, 
and  on  the  order  of  the  county  auditof.    • 

Sec.  10.    That  the  fees  of  witnesses,  clerk  and  sherifl^  for 
services  rendered  by  virtue  of  any  of  the  foregoing  provisions  Jjj^,**^  '^^^ 
of  this  act,  shall  be  tfie  same  as  for  like  services  in  other  cajsesv 


3ri  TifVERNS. 

Sed  tU    ThatwheDa  licenser  for  a  tay^im  dhall  ^zpimiu 
Renewal  «r  II-  4ie  vacation,  and  the  person  w  ^  x>btained  the  same  shall  pro* 
cenie  expiring  .cure  a  renewal,  the  latterlicense  shaii iochide  the  time  iVom  the 
rilairevnemte  explratiou  of  the  former,  as  well  as  the  time  to  which  it  shall 
from  penally     extcnd  in  Aitare;  and  the  applicant  shall  pay  a  ratable  propor- 
tion for  the  whole  time  therein  mentioned,  and  shall  thereupoQ 
be  exonerated   from  any  penalty  to  which  he  or  shp  *fioqJd 
otherwise  be  liable  by  the  provi«iaDs  of  this  act. 

Sec.  12.    That  if  any  licensed  tavern  keeper  shall  permit  or 

r«nauyNd  Tor  allow  any  kind  of  rioting  or  reveling,  gambling,  intotiisatioD  or 

j^JUJJ^^JjJUI^'g  drunkenness,  in  bis  or  her  house,  or  on  his  or  her  premiBea; 

4-0.  in  taveys  *  ev^ry  such  tavern  keeper  shall,  for  every  such  offence,  forfeit  anA 

IMiy,  for  the  use  of  the  proper  eouaty,. a  sihp  not  exceeding  one 

tiundred  dollars,  nor  less  than  ten^^otlars,  to  be  rece«eia9d«  with. 

costs,  on  the  indictment  of  the  grand  jury,  in  the  ooart  of  comr 

mon  pleas  of  the  county  in  wh^ch  the  ofianoe  sindl  have  been^ 

committed:  and  the  licease  ef  such  ta:veni  keeper,  if  Kcense<( 

shall  thereupon  be  forfeited,  and  the  court  shall  not  Rslicease  * 

such  tavern  keeper  for  the  spaee  of  twelve  months  diereafteir. 

Sec.  13*    That  every  clerk  of  the  court  of  comasoB  pleasi 

«>erk  to^^f^^  shall,  on  the  first  day  of  the  term  of  each  court,  deliver  to  the 

r Mrt  of  i^aea  gnmd  jury  an  accurate  H^t of  all  persons  hoMiog  tavern  license 

wit!  tin  his  county.  .  «.. 

Sec.  14.    That  it  shall  be  the  duty  of  the  presiding  judge  te 

Thii  «ct  to  he  give  this  act  in  charge  to  the  grand  jury,  at  each  and  every  teem 

«tv«n  In  eharg«of  the  court  of  commoo  pleas  of  any  county  in  this  State;  abd 

to  grand  jury    ^y^^  grand  jury  shall  make  strict  inquiry,  and  return  bills  of 

iiyiictment  against  every  person  violating  any  of  the  provisioiis 

thereof. 

Sec.  15.    That  if  any  person  shall  keep  a  tavern,  or  retail 

FenaHy    fcr    gpirituous  Hquof;  OT  shall  Vend  or  sell  any  ppirituous  liquors  of 

ItTJ^^iiinri^^  any  kind  whatever,  to  be  drank  in  the  place  where  sold ;  or  shall 

^on  without  ^end  or  sell  such  spirituous  liquors  by  less  quantity  than  one 

!ifeii8B  quart,  without  being  duly  liceftsed  as  a  keeper  of  such  ^s^em: 

encb  and  every  person  so  offending,  shall  forfeit  and  pay,  for  eacH 

«       oflfence,  any  sum  not  exceeding  dhe  hundred  dollars,  noc  less 

than  five  dollars,  to  and  for  the  use  ef  the  county  in  which  the 

"offence  shall  have  been  committed ;  to  be  recovered,  ivjith  co^ 

by  indictment  in  the  court  of  common  pleas  of  the  proper  rbunty* 

*      Sec.  16.    That  all  prosecutfons  or  suits  instituted  under  the 

fkoeceutittiB  in  provisions  of  this  act,  shall  be  in  the  name  of  the  Stiite  of  Ohio; 

^  name  of  the  ^^  ^j^^  ^^^^  taking  cognijwnce  thereof,  shall  keep  A  record  of 

all  fines  and  forfoitures  under  ihe  same:  and  every  sheriff  or 

other  officer,  shaH  pay  overall  moneys,  within  twenty  days  after 

'receiving  the  same,  iifto  the  county  treasury;  and  ^it  tierk  of 

the  court  of  common  pleas,  before  <whom  any  fines  are  recovered, 

shall  present  an  accurate  list  thereof  to  the  county  auditor,  on  or 

before  the  first  day  of  June,  annually;  and  the  clerks  of  said 

courts  shall,  in  like  manner,  return  a  list  of  all  licences  by  them 

issued  under  this  act,  to  whom,  and  the  price  of  each  respectively. 
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Sec.  1  !•  Thai  it  shall  be  the  doty  of  the  county  auditor,  and  j^j   ^^  ^^.^^ 
the  aUoroey  for  the  State,  in  each  count\ .  to  uive  information,  snd  state*iaiMr 
ani  prosecute  all  ofiendere  against  any  of  the  provisions  of  this  ^y  to  inibm 
act 

>er«  1 8*  That  every  person  obtaining  a  licence  under  the  cierk^  fees 
provisions  of  this  act,  ahali  pay  to  the  clerk  fifty  cents  foi  -such 
license. 

Ser.  19.  That  so  much  of  the  act,  entitled '^  An  act  gran  ting  Aetir«pMiad 
licences  and  regulating  femes,  taverns  and  stores/^  p^issed  Feb- 
ruary ^ixth.  A*  D.  eighteen  hundred  and  twenty -four*  as  comes 
within  [the]  purviewof  this  act;  and  also  the  act,  entitled -^An 
act  to  regulate  grocers  and  retailers  of  spirituous  liquors,*^  pass- 
ed lanuary  twenty-eighth,  A.  D*  eighteen  hundred  and  twenty- 
nine  ;  and  all  other  acts,  or  parts  of  acts,  coming  within  ttie  pur- 
view of  this  act;  oe,  and  the  same  are  hereby  repealed:  Pro- 
vided^ That  all  offences  committed  prior  to  tl -e  taking  effect  oi  ^^^'^ 
tlu^  act,  shall  be  prosecuted  and  punished  in  the  i.ame  manner 
as  if  this  act  had  never  been  passed:  Jind provided  aho^  That 
nothing  in  this  act  contained  shall  be  9^0  construed  as  to  repeal 
<or  interfere  with  any  laws  now  in  forde,  or  which  may  hereai^ 
ter  be  in  force,  regulating  the  granting  of  licenses  to  grocers  in 
any  city  or  incorporated  town,  or  towns  hereafter  incorporated, 
by  any  law  of  this  State* 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  Home  of  Represeniatioes. 

SAMUEL  R.  MILLKR, 

Speaker  of  the  SeruHe* 
March  3,  18Si. 


AN  ACT  for  grantiog  Liceoses  in  certain  cases. 

Sec.  1.  Be  it  enacied  by  the  General  Assembly  oj  the  State  af 
OhiOn  That  the  court  of  common  pleas  in  siny  county,  when  in    Court  of 
session,  or  the  clerk  of  such  court,  in  vacation,  may  graut  li  "^.  iJ*"' '.^ 
Ct  uses,  under  seal  of  the  court,  to  pedlers  or  traveling  oier  iiteuMa  to  ped. 
chants,  to  vend  clocks  not  manufactured  In  this  State,  goods, '^ 
.wares  and  merchandise,  throughout  the  State,  for  one  yt»ar. 

Sec.  ^  The  person  applying  for  such  license,  shall  pay  into 
the  county  treasury,  for  the  use  of  the  State,  the  sum  ol  6ftyM**^^W««i^ 
dollars  £sr  each  wagon,  cart  or  other  carriage,  or  each  boat  or 
other  water  craft,  employed  in  the  conveyance  of  suob  clocks^ 
goods,  wares  or  merchandise. 

Sec.  3.  If  any  pedler  or  traveling  merchant  shall  vend  any 
clocks  not  manufactured  in  this  State,  goods,  wares  or  "f^^rchao- ^•■•'^^^^^^■J 
di<te,  within  this  State,  without  first  ot»taining  a  license  so  to  «io,e^M,  and  b^ 
he  shall  forfeit  and  payyioi>.eTery  such  offence,  not  less  than'^^'^n' 
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twenty,  nor  more  than  one  bandred  dollars;  to  be  recovered  by 
ajfi  action  of  debt,  in  the  name  of  the  State  of  Ohio,  before  any 
justice  of  the  peace  having  jurisdiction  thereof,  and  paid  over 
to  the  treasurer  of  the  school  district  in  which  such  offence  shall 
be  committed,  for  the  use  of  schools  therein:  and  if  any  such 
pedler  or  traveling  merchant  shall,  on  demand,  refuse  to  exhi- 
bit his  license  to  any  person  of  full  age,  to  whom  he  shall  oiTer 
to  vend  any^oods,  wares  or  merchandise,  such  refusal  shall  be 
taken  as  conclusive  evidence  that  he  has  no  such  license:  Pr(h 
Proviso  vided^  That  all  mechanics  and  manufacturers  shall  be  permits 

ted  to  vend  throughout  this  State,  the  goods  or  wares  by  them 
made  or  manufactured  within  the  State,  without  obtaining  li« 
cense  therefor:  but  nothing  in  this  act  shall  be  so  construed, 
as  to  permit  any  pedler  or  traveling  merchant  to  sell,  either  di- 
rectly or  indirectly,  at  vendue  or  public  out-cry,  unless  he  shall 
have  obtained  a  license,  agreeably  to  the  provisions  of  the  ^Act 
regulating  pales  at  auction." 

See.  4.  That  each  county  treasurer  who  shall  receive  any 
^""p^ay'I^^Iiy  money  for  licenses  from  pedlers  or  traveling  merchants,  under 
uito  State  troasa  the  provisions  of  tht^  act,  shall  pay  the  same  into  the  State  trea- 
^  8ury,  at  the  time  of  pnying  over  the  State  tax  in  January. 

Sf?€.  5.  Th»t  every  person  who  shall  keep  a  stud  horse  as  a 

Person kcepina a  foal-e<*tter.  Within  any  count V  in  this  Slate,  shall  pay  into  the 

flw?oirarrinio^'"^^8"''y  ®'  ^^®  county  where  such  person  resides,  or  if  such 

tha  traaaury       person  U  not  a  resident  of  this  State,  then  into  the  treasury  of 

some  county  in  which  Fuch  horse  is  intended  to  be  kept,  the 

sum  of  five  dollars,  brfore  URing  such  horse  as  aforesaid,  and 

shall  take  duplicate  receipts  for  such  payment;  one  of  which 

h<!  shall  deposit  witS  the  county  auditor:  and  the  color,  name 

and  size  of  such  horse,  ^hall  be  so  specified  in  such  receipts  as  to 

Treasnm*a  ra.^^^"^>'y  the  same;  and  such. receipt  shall  have  the  e0ect  of  a 

ceipt  to  ha^e  the  license,  and  shall  authorize  such  person  to  use  such  horse  for 

•ffeciofaiicenpe  j^^  Durpose  aforesaid,  for  the  term  of  one  year  from  the  date 

thereof. 

.Sec*  6.  That  if  any  person  shall  keep  or  use  any  stud  horse 

Penalty  for  keep  for  the  purposo  aforesaid,  without  having  paid  into  the  county 

wLoi^'uctiiM'  treasury  the  sum  aforesaid,  such  person  shall  forfeit  and  pay 

the  sum  of  thirty  dollars;  to  be  recovered  by  an  action  of  debt, 

before  any  justice  of  the  peace  having  jurisdictioo  thereof,  in 

the  name  of  the  State  of  Ohio,  for  the  use  of  the  county  in 

which  such  offence  shall  be  committed* 

Sec*  7*  That  it  shall  be  the  duty  of  the  county  treasurer  of 
TjPMirCT  font  each  county,  on  the  oomplaint  of  any  person,  to  institute  suit 
^^^^       for  the  recovery  of  any  forfeiture  incurred  under  the  proviaions 
of  the  preceding  section  of  this  act* 

This  act  to  take  effect  from  and  after  the  first  day  of  June* 
tubxU 

JAMES  M.  BELL, 
J^peaker  of  the  House  of  Representatives* 

SAMUEL. K.  MILLER, 
March  14, 1831.  Speaker  of  the  SenaiL 
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AN  ACT  profiding  for  the  erection  of  Poblio  Baildingi. 

S«c«  1.     Be  it  enacted  by  the  General  Assembly  oj  the  State  of 
OAio,  That  there  shall  be  erected  and  finished,  in  each  county     wiMt  pauie 
within  this  State,  whenever  the  commissioners  of  the  county  ^t*d*ta**^12 
may  deem  it  necessary,  a  good  and  convenient  court  house,  acoontir 
strong  and  sufficient  jail  or  prison  for  the  rtiception  and  confine- 
ment of  prisoners  and  criminals;  also,  one  or  more  convenient 
fire  prooi  buildings,  in  eome  convenient  place  or  places  near 
the  courthouse,  in  which  shall  be  kept  the  ullices  oi  the  clerk 
of  the  supreme  court,  court  of  common  pleas,  sheriti,  recorder 
of  deeds,  county  auditor  and  county  treasurer:  Prcmided^  huw- ^^^^^ 
enerj  That  the  commisi>ioners  aforesaid  ma\,at  their  discretion, 
provide  and  dnisli  one  or  more  suitable  roomb  within  the  whIIs 
of  the  court  house,  or  otner  building,  ior  the  use  of  the  whole, 
or  a  part  of  the  offlters  aforesaid;  and  the  cooimiesioners  may 
assign  such  room  or  rooms  to  the  sole  and  exclusive  use  of  such 
officers,  as  they  may  deem  expedient* 

Sec.  2.  That  every  court  house,  jail  or  other  building  to  be  pian  and  •fttsdr 
erected  as  afcresaid,  bhail  be  formed  oi  t>uch  mHteiialc,  and  of  ^^^  imfwinss  to 
such  dimensions,  and  on  such  pl<ice  or  places,  as  the  comml^-r«ction*'of**^be 
sioners  shall  direct,  within  the  limits  ot  the  t«)wn  wherein  the  «<>mi&i«Aooen 
seat  of  justice  of  such  county  shall  be  established:  and  they  are 
hereby  authoriz'jd  to  plan  and  project  suih  buildings,  and  to  They  may  ^ 
purchase  for  the  use  of  the  county,  such  ground  as  ttiey  ma^  «!>>« >i^  «t0» 
deem  necessary,  wheieon  to  erect  all  or  any  part  of  the  build- 
ings aforesaid,  the  expense  of  which  purchase  shall  be  paid  out 
of  the  county  treasury* 

Sec.  3.  That  the  commissioners  of  each  county  are  hereby 
authorized  and  required  to  build  and  construct,  within  the  walls  ^^^  ^  tM 
of  each  jail  already  erected,  or  which  may  hereafter  be  erected,  waiia  or  uiejaii 
one  or  more  cells  or  dungeons,  for  the  confinement  of  criminals, 
sentenced  to  solitary  imprisonment;  and  the  commiseioDers  are 
hereby  authorized  to  turnisb,  repair  and  alter  any  of  the  build-  Commtortoiian 
ings  specified  in  the  first  section  of  this  act,  already  erected,  or  Il^'^taudin^'^ 
which  may  be  erected,  in  any  county  within  this  State.  '•^y  •weied 

Sec*  4.  That  when  the  commissioners  shall  determioe  to    ^^^ 
erect  any  of  the  buildings  aforesaid,  or  finisn,  vepair  or  alter  MwTILted^pl!! 
any  building  already  erected,  or  which  may  hereatier  be  erect- i»«to.  or  eon 
«d,  they  may  either  receive  sealed  proposals  for  the  performance  UJJJrt'*'*'bMdS 
of  the  whole  or  any  part  oft'  e  labor,  or  tor  furnishing  mate-atpnUkaiieUM 
nab,or  may  sell  the  same  at  public  auction  to  the  lowest  bidder; 
and  the  person  making  the  best  proposals,  or  the  lowest  bid,  (as 
the  cas^  may  be)  shall  receive  the  contract,  if,  in  the  opinion  of 
the  commissioners,  he  is  a  proper  person  to  undertake  such  work* 

Sec.  5*  That  before  the  comaiissiouers  shall  enter  into  any  NoUm  of  tue 
such  contract,  they  shall  give  notice,  by  advertisement  pot  liBhljJ™*  |n<'p««*or 
ed  at  least  three  weeks  in  succession,  in  a  newspaper  in  gf  De^iaii  ur  boidinf 
ral  circulation  in  the  county,  or  by  posting  up  advertisements  J^«""*^^j^ 
ID  five  public  places  within  the  same;  stating  the  day  on  which  uirtfwmki 
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thej  will  attend  at  the  commisDionerB^  office  in  said  coanty,  for 
the  purpose  of  r<'reiviog  proposals,  or  selling  at  public  auction,, 
(as  the  case  may  be)  and  entering  into  such  contract:  and  the 

^ contnictor  shalJ  erter  into  bof»d,  p.yablt  to  the  State  of  Ohio. 

glvr>)OBd         lor  the  U8e  of  the  county^  with  such  securities  as  the  commis* 
'  sioners  shall  approye;  conditioned  for  the  faithful  performance 

of  the  { ontract,  agreeably  to  the  stipulations  thereof:  and  on  de- 
fault of  the  conf  ractrr  or  contractors,  for  want  of  attention  or 
competent  knowledge  to  carry  on  the  work  agreeably  to  con- 
b  t    ntw**"^^^'  *^^  ^^^^  commissioners  fhall  have  power  to  declare  the 
contrail  may  se  Contract  Vacated,  and  shall  proceed  to  make  another  contract, 
^Bc'arcdvacawdaa  serein  directedr 

Sboritf  10  hft^e     S'pc.  6.  That  the  sheriO' shall  have  charge  of  the  cour^  house, 
eouri*hoiMe  "** 'i^^^cr  the  direction  and  control  of  the  commissioners. 

Sec.  7*  That  the  commissioners  are  hereby  auAorized   to 

DontUoM and  receive  donations  of  land,  money  or  other  property,  ard  to  ap- 

twMu^ry  miy  fc^P***^?"^*^  *h<^  Same,  together  with  any  m<  ney  in  the  county 

•ppropriated  to  treasury,  belonging  to  the  county,  to  the  payment  of  the  cx- 

fteb^dillip  °'p*=^8c  of  «^recting,  finishing,  repairing  or  altering  any  of  the 

buildinc:^  aforesaid. 

Sec.  8.  That  in  case  the  funds  of  any  county  shaH  not  be  #uf- 
Wben  iiw  ftinds  ^^'^"*  to  defray  the  expenses  of  erecting  the  public  buildings 
Qf'hecottntyareHforesaid,  or  to  discharge  any  d^btsthat  have  previously  been 
SSS*"*'  Jf;  contracted  by  the  erection  thereof,  the  county  commissioner^ 
may  tH) levied  to  are  hereby^  authorized  to  levy  a  tax,  in  addition  to  the  taic 
defray  Mpenies  ^{(«t,  ^^^  |,q  authorized  to  be  levied  for  county  purposes*  not 
exceeding;  one.  half  of  the  county  tax  aforesaid:  and  said  addi- 
tional tax  shall  be  charged  and  levied  on  the  same  kinds  of  pro- 
perty which  may  be  liable  for  county  lax,  and  added  to,  and  coU 
lected  with,  said  county  tax,  by  authority  of  the  same  duplicate, 
in  the  same  manner,  and  within  the  same  time,  that  said  coun- 
ty tax  may  be  collected. 

Sec,  9.'  That  the  act,  entitled  "An  act  for  the  erection  of  riub- 
AafcpMied      lie  buildings,"  passed  Februarv  the  tenth,  eighteen  hundred 
and  twenty-f^ur,  be,  and  the  same  is  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next, 

JAMES  M.  BELL, 
.    Speaker  of  the  House  of  Rerfresentatives. 
SAMUEL  R.  MILLER. 

leaker  of  the  Senatr, 
March  3,  1831. 


ANT  ACT  to  autborixe  (he  ettablithment  of  Poor  Hoinc«. 

Sec.  1.     Beit  enacted  by  the  General  Assembly  of  the  ^tale  of 

^imty  coDBii^  OA/o,  Thpt  the  commissioners  of  carb  nnd  evcrv  rnur-;*  with- 

"*'  "*■  in  this  State,  shall  be,  and  they  are  hereby,  autkori^sed  to  crert 
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and  cataUisb  poor  boases  witliin  their  respective  coantlefy  ^^^  i.,^  ^ 

whenever,  io  their  opioion,  eucha  meaaure  will  be  proper  andcractpow  immht 

advaotageoas ;  and  for  that  purpose  it  bhall  be  lawiul  for  the 

Bald  comoiiasiooers,  to  purchase  such  lot  or  tract  of  land  as 

tbe%  maj  fodge  necessary  for  the  accommodation  of  the  insti- 

tation:  PnvidaL,  Thatif  the  comnussioners  of  any  county  shall  b>p«n  ^  to 

think  proper  to  purchase  land,  and  erect  a  county  poor  house,  ^^{^^^i^ 

un  ler  the  provisions  ol  this  act,  the  expense  of  snob  purchase  ttet 

and  erection,  shall  be  defra)ed  by  a  tax  levied  on  the  obj*  cts 

of  connty  taxation  for  that  express  purpose;  which  tax  shall    ' 

be  collected  and  paid  over  in  the  same  manner  that  other  taxes 

are  collected. 

Sec.  2.     That  whenever  the  commissioners  of  any  county 
shall  have  completed  a  poor  house  for  the  reception  of  thetoappoiai  tiii«' 
poon  ihey  shall  immertiately,  on  the  completion  of  said  boose,  ^^Tte'^JSnil 
nieet  and  appoint  <hree  judicious  persons,  residents  of  sochfc^ 
county,  who  shall  Torm  a  board  ol  directors,  to  take  charge  of, 
and  manage  the  affHir^i  of  such  poi^r  bouse,  agreeably  to  the 
provisions  of  this  n€  t :  and  the  directors  so  appointed.  sh«ili,  pre- 
vi^'US  to  their  entering  on  the  dutitsof  tbelrappointar:ent,  take 
an  oath  or  aflirmaiion«  IfiithfulW  to  discharge  th«  duties  ol  their 
office;  and  sbntl  continue  in  office  oneyei«r,m  d  oi  mI  tieir  suc- 
cesartrs  are  appointed  and  quulihed;  anrt  s.  id  '^ci-d  o    direct- 
ors ehall  appoint  a  clerk  of  their  own  bod},  wl  o^e  doi\  t^Nnll 
be  defined  by  the  hoard:  and  it  a  vwHn*y  riihII  hfit,|en  in  the 
board  of  directors,  the  county  cocripisaiont-r*  ^-hiH  Rppoii»*  sonjf  2lsJ*viIaiiS« 
suitable  person  or  persons  to  fill  such  vacanr\.  ^nd  vho  shall 
bold  his  or  their  office  until  'lit  nei»  ?iiti>uRl  vn-  -tire* 

Sec.  3.     Th^tthe  board  o^  directors,  or  Mm^ijoritj  of  them,.|,,,^ji,^,^„ 
shall  form  a  quorum  to  trans^act  bu?if.e.«s;  ^ihf-.li  he  a  body  cor  aiuii  va  body- 
para  te  and    politic,  with  perpel'i.*!  surnssion;  and   sh^^ll   be ***'"•*• 
known  by  the  name  of  ine  Board   ji  Dirertors  o)  the  poor 
house  of  con -i^.  (the   name  of  tbe*r  county;)  ar.d 

b»  fhat  name,  they  m.jy  sue  ano  he  sued,  detend  and  Ue 
defended,  nanycnurt  within  thib  State:  they  ma)  haveacom- 
nnon  se  d,  «rhich  they  may  alter  or  change:  they  may  make  all 
such  contracts  and  purchases  as  may  be  nece^^sary  for  the  in* 
stitution;  and  may  prescribe  f^uch  rules  and  regulations  as  they 
may  think  proper,  for  the  nn  agement  and  good  goveri»ment 
of  the  same, and  for  introducing  the  practice  of  sobriety,  nDM>r- 
ality  and  industry  among  its  inhabitants:  they  shall  meet  quar- 
ter yearly  at  such  place  as  they  may  agree  on;  and  the  presi- J,*"*****"*""^ 
dent  may  call  a  special  meeting  of  the  board  at  any  time  he 
mav  deem  it  necessary. 

Sec.  4»     That  the  board  of  directors  shall  appoint  a  super- D,,,0f||^  ^  ^ 
^ntendent,  who  shall  reside  in  some  apartment  in  the  poor  house,  point «  nperte* 
or  other  building  contiguous  thereto;  and  shall  receive  such^^'^'**^ 
compensation  for  bis  services,  perform  such  duties,  and  give 
sudi  security  for  their  faithful  performance,  as  the  board  .-lall 
'udge  proper:  ho  shall  be  governed  in  all  respects  by  the  rulcf* 
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and  regulations  of  the  board,  and  ofiay  be  rcnooved  by  them  at 
Dotyof  8uperii»*plt;asure:  be  nuiy  require  ail  persons  received  into  the  poor 
tendent  house,  to  perform  sueh  reasonable  and  moderate  labor  as  may 

be  suited  to  their  ages  and  bodily  strength;  the  proceeds  of 
which  shall  be  appropriated  to  the  use  of  the  institution,  in  such 
manner  as  the  board  of  directors  may  point  out:  the  superin- 
tendent shall  receive  into  the  poor  house,  any  person  who  shall 
produce  to  him  such  an  order  or  vouchef  as  is  bereinalter  re- 
quired ;  and  he  shall  enter  in  a  book  to  be  provided  by  him,  and 
kept  for  that  purpose,  the  name  and  age,  as  near  as  may  be,  of 
every  person  so  received  into  the  poor  houfie,  togethei  with  the- 
day  on  which  such  person  was  received. 

Sec.  d»     That  the  board  of  directors  shall  cause  the  poor 

?"dL?^  **^to  ''^**^  *^  ^  visited  at  least  once  in  every  month,  by  a  commit^* 

vteit   the  poor  tee  of  their  body;  which  committee  shall  earefuUy  examine 

^"JV^«'y       ^^  condition  oi  the  paupers,  the  manner  in  which  they  are? 

fed,  clothed  and  otherwise  provided  for  and  treated:  they  shad 

ascertain  what  labor  they  are  required  to  perform,  and  shall 

inspect  the  books  and  accounts  of  the  superintendent,  and  make 

report  thereof  at  the  next  meeting  of  the  board. 

Sec.  6.  That  the  board  of  directors  skall,  yearly,  and  eve* 
Direcfora  to  le-  rv  year,  report  to  the  commissioners  of  the  count} ,  the  state  of 
Ci^^ew'**  ^ne  institution,  with  a  full  and  correct  account  of  all  their  pro- 
ceedings,  contracts  and  disbursements:  and  the  expense  of  es- 
tablishing and  supporting  the  institution,  shall  be  paid  on  the 
order  of  the  county  auditor,  by  the  direction  of  the  commis- 
sioners, out  of  any  money  in  the  county  treasury  not  otherwise 
appropiiated. 

Sec.  7.  That  the  directors  aforesaid,  shall  have  power  to 
LUteutn    may  bind  out  to  apprenticeship,  all  such  poor  children  as  may  be* 

^luran^f^-  '^"6  ^^  ^^^^  f^^^  house;  males  until  the  age  of  twenty -one,  and 
para  females  until  the  age  of  eighteen  years,  in  the  same  manner 

that  trustees  of  townships  are  authorized  to  t)o,  by  the  prcm- 
sions  of  the  act,  entitled  ^Ao  act  concerning  apprentices  and 
PrprtM  servants:^'  Provided^  That  when<»ver  any  such  children  shall 

be  incapacitated,  by  reason  of  some  bodily  or  mental  infirmity, 
of  receiving  the  instru«tion  contemplated  in  said  act,  they  shall 
not  bind  the  master  or  nr.istress  to  furnish  the  same. 

Sec.  8.  That  in  evtry  county  within  which  a  county  poor 
S^^STpaupere*^^"'®  *^  ^^  ^^y  ^^  erected  and  established,  it  shall  be  the  duty 
to  poor  hou&e,of  the  directors  of  such  poor  house,  to  give  an  order  on  the 
how  paid  auditor  of  the  county,  for  the  payment  oi  such  reasonable  and 

necessary  expense  as  may  have  been  incurred  by  any  township 
in  removing  any  pauper  to  the  poor  house,  or  that  may  Imve 
been  incurred  immediately  pieceding  such  removal,  by  reason 
of  delay  caused  by  the  sickness  of  such  pauper;  and  the  audi- 
tor shall  draw  his  order  on  the  county  treasurer  for  such 
amount,  to  be  paid  out  of  any  money  in  the  treasury  not  oth« 
erwise  appropriated:  Provided^  That  it  shall  not  be  lawful  for 
tbe  directors  to  give  such  order,  unless  they  shall  previously 
determine  that  such  pauper  is  legally  a  county  charge. 
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Sec.  9.  That  do  person  shall  be  admitted  to  any  such  poor  Manner  or  ad- 
house  aa  a  pauper,  unless  upon  the  order  or  warrant  of  the  JJlJJ*"^^*'*^^"' 
trustees  of  the  proper  township,  directed  to  the  board  of  di-  house 
rectors  of  (he  poor  houfeeof  the  proper  county;  which  order  or 
warrant  shall  be  accompanied  by  a  statement  of  facts  signed 
by  said  trustees,  setting  forth  the  name,  age,  birth  place,  length 
of  residence,  previous  habits  and  present  condition  of  the  per- 
son claiming  to  be  a  pauper,  together  with  the  time  or  times 
at  wnich  such  person  or  persons,  if  not  a  native  of  the  township, 
has  been  warned  to  depart  therefrom;  and  if  neglected  to  be 
warned  or  removed,  the  reason  or  cause  of  such  oeglvct:  and 
if,  on  a  full  e  xamination  of  the  facts  or  circumstances  touching 
the  right  of  such  pauper  to  admission  into  the  poor  house,  which 
may  come  to  the  knowledge  of  the  directors,  they  shall  be  of 
opinion,  from  the  failure  or  neglect  of  duty  on  the  part  of  the 
overseers  of  the  poor,  or  from  want  of  the  proper  legal  resi- 
dence^, or  from  any  other  cause^  such  person  is  not  legally 
chari^eable  to  the  county  as  a  pauper,  h^  or  she  sh^ll  not  he 
admitted  to  the  poor  house:  and  the  superintendent  shall  not 
admit  any  person  into  the  poor  house  as  a  pauper,  unless  upon 
Ibe  order  of  a  member  of  the  board  of  directors.    . 

Sec*  10.     That  in  case  any  person  shall  be  at  present,  or  Directon  may 
may  hereafter  be,  in  any  poor  house,  supported  as  a  pauper,  <^8iu«>p<iupera  to 
whose  proper  place  of  residence  is  in  another  State  or  county,  JJeirXw^of  re- 
it  shall  be  lawful  for  the  board  of  directors  of  such  poor  house,  sidcn.c<s 
^o  cau^e  such  pauper  to  be  remov-d  to  his  or  her  proper  place 
of  residence,  in  the  skme  manner  as  overseers  of  the  poor  are 
authorized  and  required  to  remove  persons  not  legally  chargea- 
ble, bv  virtue  of  the  provisions  of  the  act,  entitled  ^fAn  act  for 
the  relief  of  the  poor;"  and  all  the  power  and  authority  vested 
in  the  overseers  of  the  poor,  by  and  in  virtue  of  said  act,  ne- 
cessary to  carry  into  effect  the  provisions  of  this  section,  are 
hereby  conferred  upon  the  directors  of  poor   houses,  for  the 
purposes  herein  mentioned. 

Sec.  1 1.     That  where  any  person  has  been,  or  shall  hereaf-  p^^        ^^^ 
ter  be,  received  into  any  poor  house  as  a  pauper,  on  account  of  rf stored,  may  be 
any  infirmity  or  disease,  the  directors  of  such  poor  house,  may,  **»*^*»''^  *^o" 
when  in  their  opinion,  such  person  is  so  far  restored  to  health  '^' 
and  bodily  strength,  as  to  be  able  to  support  himself  or  herself, 
direct  the  superintendent  of  such  poor  bouse  to  discharge  such 
person  therefrom. 

Sec.  1^.  That  if  any  paupers  shall  be  in  a  situation  that  Diieeton  may 
will  not  admit  of  their  removal  to  the  poor  house,  or  to  their  i^^^*^®  ^  ^^' 
proper  residence,  the  directors  of  the  poor  hoqs^  shall  havehouMiui^ruSB 
power  to  provide  for  the  maintenance  and  support  of  such 
paupers  out  of  the  county  treasury,  in  the  same  manner  as  if 
«uch  paupers  were  in  the  poor  house,  until  their  condition  will 
admit  of  their  removal  to  the  poor  house,  or  to  their  proper  re- 
aidence. 

Ssc.  1 9.    That  the  oonunistioners  of  the  county  shall  have 
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comiBisfkni^A  pdtrer,  whenever  they  may  deem  it  expedient,  to  sell  and  con-^ 

iMdi'teKi^^^y  *^"y  P'*''^  ^^  ^^^  lands  Monging  to  the  poor  house  of  their 
topoorhouae     proper  coonty ;  and  the  proceeds  arising  from  such  £ale,  shall 

be  paid  by  the  commissioners  into  the  county  treasury,  for  the 

use  of  the  county. 

Sec.  14.     That  the  county  commissioners  be,  and  they  are 
Oommiwioncre   hereby, authoHzed  and  empowered,  incase  ttie  ordinary  reve- 

!he''wp^portTf""®  ^f  *h*^  couuty  shall  piove  insufficient  for  the  support  of 

the  poor  the  poor,  to  levy  and  collect  a  poor  tax,  not  exceeding  on*'  mill 

on  the  dollar  of  the  valuation  of  the  property  taxa^jle  for  State 

and  county  purposes,  to  be  entered  on  the  grand  list,  and  col« 

lected  as  other  taxes. 

Sec.  15.     That  the  county  commissioners  may  allow  the  di- 
rectors for  their  services,  such  sum  as  they  may  deem  reasona* 
Sfccionl*  ^**  ^»  not  exceeding  one  doliar  and  fifty  cents  each,  for  every  day 
they  may  be  necessarily  employed  in  the  duties  of  their  ap- 
<    pointmentt  to  be  paid  out  of  the  county  treasury,  upon  the  order 
of  the  auditor. 

Sec.  16.  That  the  act,  entitled  "An  act  to  authorize  the 
establishment  of  poor  honsep,"  parsed  February  twenty-sixth, 
eighteen  huftdred  and  sixteen;  and  ^^An  act  to  amend  an  act, 
entitled  ^An  act  to  authorize  the  establishment  of  poor  houses,'^ 
passed  January  twenty-sixth,  eis;hteen  hundred  and  twenty- 
seven;  and  ^'An  act  in  addition  to  the  several  acts  establishmg 
and  regulating  poor  houses,^'  passed  January  nineteenth,  eigb* 
teen  hundred  and  twenty  nine;  be,  and  the  same  are  hereby 
repealed:  Provided,  That  no  act  done,  and  no  obligation  or  lia* 
bility  incurred,  under  ahy  of  the  provisions  of  said  acts,  shall 
be  in  any  wise  affected  by  the  repeal  thereof. 

This  act  to  take  effect  and  be  in  force  from  and  after  the 
iirst  day  of  June  next. 

JAMES  M.  BELL, 
Shaker  of  fhe  Hotise  of  Rf^eseniaims^ 
aAiMUEL  R.  iMILLLK, 

Speaker  of  the  Senate, 
March  8, 1831. 


Acts  repealed 


-PrcJvigo 


AV  ACT  for  the  relief  of  the  poor. 

m 

See.  1.     Be  it  enacted  by  the  (Seneral  Ass§nAfy  of  the  State  of 

.  b«^**^»  That  any  person  or  persons,  other  ^han  those  hereinaf" 

toiJidered  a  le-  tef  provided.for,  residing  one  year  in  any  township  in  thi;"  State, 

cai  Mtuemeat    without  being  warned  by  the  overseers  of  the  poor  for  said 

township  to  depart  the  same ;  or  three  years  after  being  once  so 

warned,  without  be;ng  again  warned  as  aforesaid, shall  be  coiir 

Bidered  as  having  gained  a  lei^al  settlement  in  such  township: 

every  indenff*^  serv»int  crappi^^ntice,  legally  brought  into  this 

State,  ihaU  obtain  a  legal  settlement  in  the  lownship  where 
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f^ch  servant  or  apprenlice  first  served  hU  inaster  or  mistr^^ 
4iiree  years:  and  every  married  woman,  during  coverture,  and 
ader  her  busbaod^e  death,  sliali  be  considered  legally  settled  in 
the  place  where  he  was  last  legally  settled;  but  If  he  shall 
have,  or  shall  have  had,  no  known  legal  settlement,  then  she 
ftliall  be  considered  as  settled  in  the  place  where  she  was  last 
legally  settled  before  marria$;e. 

Sec.  2.     That  nothing  in  this  act  sliall  be  so  construed  as  to  Biarki  not  to 
enable  any  black  or  mulatto  person  to  gain  a  legal  settlement***"  *■•"**"*«''* 
in  this  State. 

Sec.  3.     That  the  provisions  of  the  first  section  of  this  act  Thii  tet  not  to 
shall  not  be  so  construed,  as  to  exclude  any  persons  from  voting **J{^*  ^'*"' 
at  elections,  who  would  otherwise,  by  the  constitution  and  laws 
of  this  State,  be  entitled  to  vote. 

Sec.  4.  The  overseers  of  the  poor,  apon  receiving  infor-  Pom>iw  nuy  b« 
mation  that  any  person  has  come  within  the  limits  of  their  ™"^JJ*^|[f" 
township  to  rcaidt*,  who  will  be  likely  to  become  a  township  sUp 
chaf'ge,  shall  issue  their  warrant  or  order  to  any  constable  of  the 
township,  commanding  such  constable  forthwith  to  warn  such 
person  to  depart  the  township,  by  reading  such  warrant  or  or- 
der of  the  overseers  of  the  poor,  in  his  or  her  presence  and 
hearing,  or  by  leaving  an  attested  copy  thereof  at  his  or  her  last 
place  of  residence:  audit  shall  be  the  duty  of  ^uch  constable, 
receiving  such  warrant  or  order,  to  m  ike  immediate  service 
thereof,  in  manner  above  directed,  and  t©  certify  on  the  back  of 
such  warrant,  that  he  read  the  same  in  the  presence  or  hear- 
ing of  the  person  t  lie  re  in  named,  to  depart  the  township,  o^ 
lett  an  attested  copy  thereof  at  his  or  her  last  place  of  residence, 
as  the  case  may  be;  which  warrant  the  said  constable  shall 
immediately  lodge  with  the  clerk  of  said  township,  who  shall 
record  the  same,  and  the  certificate  of  the  constable  indorsed 
thereon,  within  three  days  thereafter,  in  the  book  containing 
the  records  of  the  township. 

Sec.  5.     That  upon  complaint  being  mide,  or  information  nuty  of  to^. 
given,  to  the  trustees  of  a  to.vnship  in  any  couaty  having  a  jSIiVtioTh^ilSg 
county  poor  house,  that  any  in'iabitaut  of  such  township,  hav-poor  hooM* 
inga  legal  settlement  therein,  is  in  a  sulTering  condition,  and 
l^q  lires  public  assistance  or  support,  said  trustees  shall   in- 
quire into  the  condition  and  n?.ces5ities  of  su'h  person;  and  if 
satisfied  that  such  person  ought  to  be  rolieved  at  public  ex- 
pense, they  shall   make  out  an  orJ.ir  to  the  directors  of  the 
poor  house,  to  receive  and  provide  for  such  person,  and  shall 
accompany  said  order  with  the  statement  required  by  the  act 
to  authorize  the  establishment  of  poor  houses. 

Sec.  6.     That  when  the  overseers  of  the  poor  of  any  town- Duty  or  the  ov«^ 
ship,  in  any  cou^ity  having  no  county  poor  house,  sh  ill  be  satis- JJJ*"^f,"|J  ^ 
fied  that  any  person  havini^  a  legal  settlement  in  su^h  town- having poo^^ 
•hip,  is  in  a  suffering  condition,  and  ougiit  to  be  relieved  at  the  **^*"* 
expense  of  such  township,  they  mav  afF^rd  such  relief  at  the 
expense  of  their  township,  as  in  Ui^ix  <»pinion  i;h«  tu|£!»siitie8  of 
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orvnetnmtLs   sucti  p^r^on  may  require:  .and  whenitiore  (han  'fcmpomry  re-^ 
eoduiici  fo  the  ||g^-  j^  pequirod,  the  overseers  ahatl  set  up  a  notircaticin  in  three 

■uppori  or  pail.  ...         ,'  •  \i.    •     .  t.  ./•  •  •  j      i 

peraaHerKven  puMir  piaccs  in  their  township,  eperifying  some  time  and  phice- 
d^ri*oDuc»  f^i  which  they  will  attend,  for  the  purpose  ol  receiving  propo- 
sals for  the  maintenance  of  such  pauper;  which  notification 
shall  be  posted  up  at  least  seven  days  before  the  day  named 
therein  for  receiving  such  proposals;  and  said  overseers  may 
contract  with  such  person  a«  they  shall  think  suitable  to  take 
charge  of,  and  maintain  such  pauper,  and  who  will  do  the  same 
on  the  most  reasonable  terms:  but  they  shall  not  contract  for 
the  support  of  such  pauper  for  a  longer  period  than  one  year^ 
at  any  one  time. 

Sec.  7.     That  if  the  trustees  of  any  township,  in  a  oaotj 
•meo^ri  flhftii  having  a  cou^iy  poor  house,  shall  issu<»  an  order  to  the  direct- 
%^^%^9duy  ^^^  of  such  poor  house,  requiring  them  to  receive  and  provide 
gie  direetMi  of  for  any  pauper,  and  such  pauper  be  rejected  by  said  directorS| 
(bepoorboBM   ^^^^j^  (j^^  provi^^ions  of  the  ninth  section  of  the  act  to  author- 
ize the  establishment  of  poor  houses;  the  overseers  of  the  poor 
of  such  township,  shall  receive  and  provide  for  such  pauper, 
according  to  the  provisions  of  the  preceding  section  of  this  act. 
Tteyihftii afford     Sec.  8.     The  overseers  of  the  poor  of  each  township,  shall 
lo'^^m!  who*^*''^  aflTord  temporary  relief  or  support  to  any  person  within 
teir«-  iioteniiMd  their  township,  and  not  having  a  legral  settlement  in  the  same, 
•  MUiemtnt      xvhen  such  relief  or  support  is  needed. 

Sec.  9.  That  if  any  person  or  persons  shall  become  charge- 
Th«y  ihan  w  able  in  any  township  in  which  he,  she  or  they  have  not  gained 
IbT »«??Jf.*hjp  ***  ^  '«gal  settlement,  it  shall  be  the  duty  of  the  overseers  of  the 
whertiNij  htve  poor  of  such  township,  to  cause  such  person  or  persons,  so  doon 

»«IS;"tcr"^*"   ""^  **^  ^^^^^'  o^^^S'  ^^^  ^^  ^^^^^  '^^'^**^  ^i"  permit,  to  be  re- 
.moved  to  the  township  where  he,  she  or  they  were  last  legally 

settled,  (if  such  person  or  persons  have  any  legal  settlement 
in  this  State;)  and  the  overseers  of  the  poor  of  such  township 
shall  receive  such  pauper  or  paupers,  thus  removed,  and  pro- 
vide for  his,  her  or  their  maintenance,  in  the  manner  pointed 
out  by  law:  and  the  township  in  which  such  pauper  or  paupers 
have  gained  a  legal  settlement,  and  to  which  he,  "fehe  or  they 
tV*  are  transpbrted,  shall  pay  the  said  overseers  of  the  township 

which  have  thu^  Fupported  and  removed  said  .pauper  or  pau- 
pers, all  reasonable  charfjes  for  such  support  and  removal;  and 
upon  refusal,  may  be  compelled,  by  an  action  of  debt,  brought 
against  the  trustees  of  said  township,  before  the  court  of  com- 
mon pleas  of  the  county  in  which  either  or  both  the  townships 
SaUmayiie  «i«.y"*'*y  ^^  situatcd;  and  the  trustees  of  each  and  every  township 
tiitriAd  agaiiiRt    in  this  State,  are  hereby  empowered  to  sustain  said  action 
luch  «^^' •''g^»»8t  ^^^  trustees  of  any  other  township  in  this  State,  for 

thus  supporting  and  removing  their  own  pauper. 
Oi^MwriMiy       ^^^*  ^^*     That  in  case  any  person  or  persons,  becoming 
r*"  novn  imnpen  chargcablc  to  any  township  as  aforesaid,  shall  have  no  legal 
;:,;,V^-^,;'''*^;^*^ settlement  within  this  Stale,  the  overseirrs  of  the  poor  In  such 
73iid  tiie.Bttte  township,  if  directed  by  the  trustees,  m^iy  remove  each  person 
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ar  perioas  ta  the  State  or  coanty  w^herc  he,  she  or  they,  have 
a  lei^:il  settte  tu  nt,  uiless  S'lch  porson  or  pe'*!K>as  shall  give  suf- 
ficient secarity  10  iiuiciniity  the  said  township. 

Sec  1 1,      rhat  the  siiid  overseers  sh  iH  keep  fair  and  acru  Ov^tmun  to 
rate  accou  ts  of  all  expenses  imtJirrcd  lor  the  support  of  the  ^r*2tke*Kwti 
poor  within  th  .ir  respective  Cownships,  and  .make  entries  in  aft, 
book  of  the  QH.nes  of  t'le  poor,  and  the  tnne  when  each  of  them 
became  chargeable,  toj^etaer  with  nn  account  of  their  own  ser- 
vices rendereJ:  and  on  the  fir:<t  Mondnv  of  Mirch,  annually, 
the  said  overs-:  ers  shall  meet  the  trustees  of  their  respective 
townships,  an:l  exhibit  s?«id  books  and  aixounts;  which  the 
said  trustees  are  here  )v  authorized  to  audit  and  allow,  togjether 
with  such  compensation  to  the  s.ii.l  overseers  for  their  services, 
as  shall,  in  tiic  opinion  of  the  said  trustees,  b«  deemed  just  and 
reasonable. 

Sec.  1-2.     That  it  shnll  be  the  duty  of  the  trustees,  in  eachrrinitffdtoiM^ 
and  every  township,  to  issue  orders  to  the  township  Ireasurer,'*'^*''**"  ^"'IJ' 
for  any  and  all  such  demnnds  as  may  accrue  under  the  pro?!-*  p*"**"*"** 
SLOiis  of  this  act;  and  the  stid  trustees  may  issue  such  orders 
on  the  treasury,  in  favor  of  the  overseers  of  the  poor,  at  any 
time  during  the  year,  when  it  sliall  he  necessary  to  enable  them 
to  carry  into  eflect  any  of  the  provisions  of  this  act. 

Sec.  13.  That  all  ^ifts,  grants,  devises  and  bequests,  here- s«rwrt« !•«• 
after  to  be  made,  of  any  houses,  lands,  tenements,  rents,  goods,  JJJJJ^*"  ''*■• 
chattels,  sum  or  sums  of  money,  to  the  poor  of  any  township, 
by  deed,  gill,  or  by  the  last  will  and  testament  of  any  person 
or  persons,  or  otherwise,  shall  be  good  and  valid  in  law;  and 
shall  p^ass  such  houses,  lands,  tenements,  rents,  goods  and  chat- 
tels, to  the  trustees  of  such  township,  and  their  successors  in 
office,  for  the  use  of  their  poor  respectively,  andcr  such  regular 
ttons  as  shall,  from  time  to  time,  be  made  by  law. 

Sec.   14.     That  the  act,  entitled  **An  act  for  the  relief  of  ^jurtpiti^ 
the  poor,"  passed  February  lOth,  1816;  and  the  act,  entitled 
"An  act  to  amend  the  act,  entitled  '  An  act  for  the  relief  of  the 

Eoor,"  passed  February  12tb,  1829;  be,  and  the  same  are 
creby  repealed:  Provided^  That  no  liability  or  obligation  in- 
carred  under  any  of  the  provisions  of  said  acts,  shall  be  in  any 
wise  aiTected  or  impaired  by  the  repeal  thereof. 

This  act  to  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BFJA 
Speaks  of  the  House  of  Representatives. 

SAMUEL  K.  MILLER, 

Speaker  of  the  Senate^ 
.  Mafth  14^  1831. 


j)94  IDIOTS,  LUNATICS  AN» 

AN  A.CT  to  pfOFiHe  for  thp  sufc  kpfpin;  of  ldiot%  LoDafirs,  Insaoe  penoB*;^ 
tbe  protection  of  their  pr^pertj ,  and  other  purpocea. 

Sec.  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of 
SJiJir.'^^iS  OAio,  That  the  justices  of  the  peace  in  the  respective  townships 
viHv  i«raf«  vai  within  this  State,  are  hcrehy  empowered  and  required^  upon 
Id.oV^'t!rfore  application  made  to  them,  or  either  of  them,  in  writingr,  by  any 
W«*  of  the  relations  of  an  idiot,  lunatic  or  insane  person,  or  by  any 

overseer  of  the  poor,  or  any  other  person,  in  the  township  where 
such  person  resides,  to  issue  a  warrant  to  any  constable  of  said 
township*  requiring  him  to  bring  such  idiot,  lunatic,  or  insane 
person*  before  such  justice  granting?  the  warrant:  and  abo,  ta 
summon  seven  discreet  and  disinterested  freeholders,  to  appear 
at  theaame  time  and  place;  who  being  first  duly  sworn  for  that 
purpose,  shall  inquire  into  the  case,  and  return  their  verdict  id 
writing  to  the  justice,  whether  the  person  complained  of  be  an 
iHiot,  lunatic  or  insane:  and  shall  moreover  certify  under  their 
hands  whether,  in  their  opinion,  there  is  danger  of  such  person 
destroying  hi»,  or  her,  own  life  or  property,  or  the  life  or  proper- 
ty of  odiers,  or  whether  such  person  ought  to  be  put  in  confine* 
inent  or  not* 

Sec.  2.     That  in  case  the  inquest,  as  provided  by  the  Ci-st 
i^*,*?oT^r.  section  of  this  act,  shall  set  forth  in  their  verdict,  that  such  per- 
fe<iMjrine  p(M»r8ou  is  an  idiot,  lunatic,  or  insane,  and  do  not  certtly,  as  tiieir 
fc|pr..vide  »of  opinions,  that  such  person  ought  to  be  put  in  close  Gonfinennient, 
tbe  justice  shall  issue  his  warrant  to  the  overseers  of  the  poor, 
of  the  township  where  he  or  she  m.iy  have  last  resided,  or  been 
£)  it^l,  directing;  them  to  take  care  of,  and  provide  for  the  main- 
tenauce,  or  otherwise  dispose  of  such  person,  agreeably  to  the 
provisions  of  the  act,  entitled  **An  act  for  the  relief  of  tbe  poor:" 
and  in  case  the  inqueit  shall  set  forth  in  their  verdict,  that,  in 
their  opinion,  there  is  danger  of  such  person  destroying  life  or 
property  as  aforesaid,  and  that  he  or  she  ought  to  be  put  in  clo^e 
confinement,  then  said  justice  shall  commit  such  person  to  close 
confinement,  in  the  jail  of  the  county,  (unless  the  friends  or  rela- 
tives shall  give  a  bond,  with  sureties,  for  the  safe  keeping  of 
such  person,  in  a  sum  to  be  approved  of  by  the  justice,  payable 
to  the  county  treasurer,  for  the  use  of  the  county,)  and  shall  set 
forth  in  the  mittimus,  the  particular  cause  of  commitment;  and 
it  shall  be  the  duty  of  the  jailer  to  receive  and  safely  keep  such 
person  until  he  or  she  shall  be  discharged  as  hereinaAer  provided. 
Sec.  3.     That  the  jailer  shall,  within  five  days  aAer  receiv- 
^'aflftabin noticing  such  person, notif)  the  commissioners  of  tbe  county  to  meet 
2   J^^"',^"*  at  the  jail,  on  a  particular  day,  not  further  distant  than  ten  days, 
•m'pioy  pbysi     whose  duty  it  shall  be  to  meet  accordingly;  and  tliey^orany 
^*^  two  of  them  so  met,  shall  carefully  examine  the  state  of  such 

person,  and  if,  in  their  opinion,  medical  aid  shall  he  requisite, 
they  shall  employ  some  skillful  physician  to  attetid  such  persooi 
and  use  such  meaos  as  may  be  most  conducive  to  restore  the  ex« 
mrcise  of  rcasoi^ 
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Sec.  4.    That  whenever  such  physician  shall  be  of  opinion^.  ^_, ,   , 
that  such  person  may  be  safely  released,  or  ou^ht  to  be  other-  repon.  priaone^ 
wi<5e  disposed  of,  he  shall  make  report  thereof  to  th»*  commi*- "**^"*^ 
sioners,  who  shall  thereupon  meet:  and  it  shall  he  competent  for 
them,  at  such  meeting,  or  at  any  other  time,  upon  due  examinn« 
tlon,  to  release  or  provide  in  whatever  way  they  shall  deem  most 
advir^able  for  keeping  of  such  person;  and  also  '    make  such 
allowance  to  any  physician  or  other  person  employed  to  keep 
or  take  care  of  such  person,  as  they  shall  deem  lawful  and 
right* 

Sec.  5.  That  in  every  case  when  any  person  is  adjudged  to  ^,^^  vennct^r- 
bo  an  idiot,  lunatic  or  insane,  on  the  verdict  of  a  jury,  agreeably  jury  finds »  r^r-. 
to  the  provisions  of  the  first  section  of  this  act,  the  lusti'  e  oi  the  *"* ""  ""  ^'®**^- 

•    •  I.  J-    -i        u    II    •  J-  ^    ^       Ai      a(rpr»«r«,»' poor 

pf»ace  receiving  such  verdict,  shall  issue  his  warrant  to  thetoiakfrhaigteff 
overseers  of  the  poor  of  the   township,  directing  them  to  take^**^^*'*^*** 
charge  of  the  estate,  real  and  personal,  of  such  ;  erson«and  make 
an  inventory  thereof,  and  return  the  same  to  th^  clerk's  office  of 
ihe  court  of  common  picas  of  their  county,  within  ten  days  there- 
after; which  return  the  said  clerk  shall  file  in  his  office. 

Sec.  6.     That  the  overseers  of  tlie  poor  returning  such  in- 
ventory, shall  apply  to  the  court  of  common  pleas,  at  their  next  Ovencfrji   •f- 
ses^^ion,  ta appoint  a  guardian  or  euaidians  to  take  charse  ofP'*®^  *"  *!!'''^  *". 
such  idiot,  lunatic  or  insane  person:  whereupon,  the  court  shall  suaniHins  a^ 
make  such  appointment;  and  the  guardian  or  guardians  so  ap- p®^***^ 
pointedfShali  give  bond  to  said  court  in  a  reasonable  sum,  to  its 
satisfaction,  with  sufficient  sureties,  for  the  use  of  such  person, 
conditioned  for  the  faithful  discharge  of  their  trust,  and  for  ren- 
dering a  true  and  just  account  of  their  guardianship,  whenever 
thereunto  required  by  the  court:  and  the  said  court  shall  make 
such  allowances  to  the  overseers  of  the  poor  and  guardians  for 
their  services,  under  this  act,  as  they  shall  deem  reasonable,  to 
be  paid  out  of  the  estate  of  such  person;  and  in  case  the  estate 
aforesaid  shall  be  wholly  expended  in  the  charges  and  mainten- 
ance of  such  person,  theeounty  shall  be  chargeable  witli  aH 
further  expenses  that  shall  accrue. 

Sec.  7.  That  the  overseers  of  the  poor,  who  have  in  their 
hands  any  estate,  real  or  personal,  of  any  idiot,  lunatic  or  in-  ^«'«^"«>^ 
sane  person,  for  whom  a  guardian  or  guardians  snail  be  ap-rei.trr  rotate m 
pointed  as  aforesaid,  shall  deliver  over  such  estate  into  the8""<^**" 
nands  of  the  said  guardian  or  guardians,  and  take  a  receipt 
*  therefor,  which  shall  be  filed  in  the  office  of  the  clerk  of  the 
court  of  common  pleas  of  the  county;  and  such  guardian  or 
guardians,  shall  improve  frugally  and  without  waste,  such  es- 
tate, or  shall  apply  the  same,  or  the  annual  profits  thereof,  /or 
the  maintenance  of-  such  person,  or  his  or  her  family:  and  such 
guardian  or  guardians  shall  have  power  to  settle  accounts, 
to  receive,  sue  for,  and  recover  all  debts  and  demands  due  to 
such  person;  to  improve  and  manage  the  real  estate, agreeably 
to  law,  1q  as  full  and  ample  a  manner,  as  such  idiot,  lunatic  or 
VisacifB  person  could  do,  if  he  or  she  were  restored  to  the  truo 
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use  of  fieaseB;  and  shall  also  be  subject  to  the  pajmcnt  of  alt 
just  debts^of  such  person,  prior  to  his  or  her  insanity  or  disa** 
bilitj,  out  of  the  personal  estate,  or  in  case  that  be  insuffi* 
cient,  then  out  of  the  real  estate:  and  such  guardian  is  hereby 
authorized  lo  sell  any  real  estate  of  such  person,. in  case  it  may 
be  necessary  for  the  support  or  payment  of  the  debts  of  such 

Eerson,  in  such  mann.er  as  executors  or  administrators  arc  by 
iw  enabled  to  do:  and  in  all  cases  where  guardians  are  ap- 
pointed  under  the  provisions  of  this  act,  and  their  guardianship 
shall  be  required  for  a  longer  space  of  time  than  one  year;  it 
shall  be,  and  it  is  hereby  made  their  duty,  to  make  report  an- 
nually to  the  court  of  common  pleas  of  the  proper  county,  of 
the  situation  and  condition  of  all  properly  placed  in  their 
bands  as  guardians,  and  the  receipts  and  disbursements  of  all 
moneys  belonging  (o  th(!  estate  placed  under  their  care;  which 
.  report  shall  be  made  under  oath* 
r    Otic    to     ^^*  ^*  Tl^s^  *^c  courts  of  common  pleas  in  each  county, 
•opoint  eitar     are  hereby  empowered  to  appoint  guardians  for  the  cbildrea 

*?idjo^'^"'^"^®^  *^^^^'  lunatic  or  insane  persons,  in  the  same  manner  as 
and  mar  remUe  though  their  parents  were  deceased;  and  for  good  cause,  to 
^fcwi  ftf  cuiic  remove  such  guardians,  and  appoint  others  in  their  stead,  and 
fill  any  vacancy  that  may  be  occasioned  by  death  or  otlierwise: 
Providfd^  That  such  guardianship  shall  cease  at  the  time 
when,  according  to  the  provisions  of  this  act,  such  idiot,  luna* 
tic,  or  insane  person  shall  be  adjudged  to  be  restored  to  the  use 
of  his  or  her  reason. 

Sec.  9.  That  upon  the  application  of  any  of  the  friends,  re- 
^  6r  7  nmylatives  or  guardians  of  any  idiot,  lunatic  or  insane  person,  to 

&"*'«€^*r2o' *"y  J'^***^®  ^^  ^^^  peace,  he  shall  cause  to  be  summoned  and 
^  CO  reaMm     duly  swom,  a  like  jury  or  inquest,  as  is  directed  in  and  by  the 
first  section  of  this  act;  and  in  case  they  shall  by  their-verdict, 
to  be  returned  in  writing,  declare  that  such  person  is  restored 
to  the  use  of  his  pr  her  reason,  the  residue  of  the  estate,  real 
and  persona],  shall  be  delivered  to  such  person. 
WbifniMsM         ^^^*  '^*  That  in  cases  where  any  person  owning  property, 
pOTson  escapes,  either  real  oi^  personal,  within  this  State,  hath,  or  shall,  in  con* 
iiw»i/»J"iwimon  ^fl^c^c^  of  mental  derangement,  abandon  such  property,  and 
u  c^it  remove  or  escape,  so  that  proceedifigs  to  ascertain  whether 

such  person  be  lunatic  or  insane,  cannot  be  had  under  the 
provisions  of  this  act;  it  shall  be  lawful  for  the  relatives  or 
friends  of  such  person,  to  apply  by  petition  to  the  court  of 
oommon  pleas  of  the  county  where  any  part  of  the  real  es- 
tate of  sach  person  may  be  situated,  setting  forth  the  facts, 
that  sach  person  owned  property,  and  in  consequence  of  men* 
€al  derangement,  liad  abandoned  the  same,  and  removed  or 
oscaped  out  of  the  cou<itry,  and  prayins;  the  court  to  proceed 
and  inquire  into  the  truth  of  the  allegations  in  the  petitioo 
•ontaiMed. 
Sec.  1 1.  That  upon  hearing  the  petition,  the  court  shall 
iih!^RM«i   ocder  a  jury  to  be  impanneled  l^eforQ  them,  to  in^4ire-iat«  th% 
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•ffete'iB  the  petition  stated;  and  such  jury,  after  hetifiDg  the      rani^Ben. 
evi  .eoce,  shall  return  a  verdict  according  to  the  truth  of  thoiton;  suiiifu^ 
case:  and  if  it  shall  be  found  hj  the  verdict  of  the  jury,  that  **"*"■•»•   »▼ 
the  facts  stated  in  the  petition  are  tnie,  the  court  shaU  appoint**'**^**"* 
.a  guardian  or  guardians,  to  take  charge  of  the  property  of 
sucn  person;  which  guardian  or  guardians  shall  give  bond, 
;and  shall  proceed  in  the  same  manner,  have  the  same  power, 
and  be  subject  to  the  same  rules  and  regulations,  provided  in 
Cas«'8  of  guardians,  appointed  under  the  provisions  of  this  act* 

Sec.  1 2.  Ttiat  if  any  lunatic  or  insane  person,  shall  return 
to  the  county  from  which  he  or  she  may  have  departed,  and  ^f  lanafic,  ^f^ 
the  court  of  common  pleas  shall,  upon  actual  observation,  ^^^Z&tT'^^M 
judge  that  such  person  is  restored  to  the  use  of  his  or  her  rea-rcitoc«d 
son,  they  shall  direct  the  residue  of  the  property  in  the  hands 
m[  the  guardian,  to  be  restored  to  such  person. 

Sec.   13.  That  in  case  of  any  person  owning  real  estate,  ^ 
within  this  Slate,  and  residing  in  another  Slate  or  country,  or^non^retucat 
lieing  adjudged  a  lunatic,  idiot  or  insane  person,  according  to'*"»*^'»»«*«-» 
the  laws  of  the  State  or  country  where  such  person  may  re- JJJJe  lu  [hi 
side,  the  committee  or  guardian  of  such  person,  appointed  ac- si*t«,  tnd  how 
cording  to  the  laws  of  such  State  or  country,  may  obtain  pos- 
9ession  and  dispose  of  the  real  and  personal  estate  of  such  per* 
son,  within  this  State,  in  the  manner  following: — Such  com- 
mittee or  guardian  shall  present  to  the  court  of  common  pleas 
of  the  county  where  any  part  of  the  property  of  such  person 
may  be,  an  authenticated  transcript  of  the  judgment,  or  com* 
mission  of  idiocy,lunacy  or  insanity,  and  of  the  appointment  of 
such  committee  or  guardian,  to  take  charge  of  the  estate  of 
such  person:  attd  upon  the  court  being  satisBed  that  idiocy, 
lunacy  or  insanity  still  continues,  and  that  the  applicants  arc 
the  same  persons  named  in  the  proceedings,  they  shall  make  an 
order  for  such  persons  to  take  cnarge  of  such  idiot's,  lunatic'^, 
or  insane  persou^s  estate,  real  or  personal,  to  be  found  in  this 
State;  and  may  authorize  such  committee  or  guardian  to  sell 
and  convey  the  estate  of  such  lunatic,  idiot  or  insane  person, 
upon  such  terms  and  conditions  as  the  court  may  deem  proper: 
and  the  guardian  or  committee  of  sudi  person,  in  their  proper 
names,  may  sustain  any  proper  artion  for  the  recovery  or  pro- 
tection of  the  person  or  property  of  such  idiot,  lunatic  or  in- 
sane person. 

Sec.  1 4.  That  when  any  person,  declared  and  adjudged  an  ^ 

idiot,  lunatic  or  insane,  before  h:B  visitation,  shall  have  8oJd  Tei^\  i,!^o!^ co^i^t^ 
estate  within  this  State,  and  shall  not  have  conveyed  the  samej^omrarw  and 
or  when  the  committee  or  guardian  of  a  lunatic,  idiot  or  insane  J^^^ofw^ 
person,  in  any  other  Stale  or  couatry,  appointed  according  to 
the  laws  of  such  State  or  country,  have  already  sold  the  real 
estate  of  such  lunatic,  idiot  or  insane  person,  lying  within  this 
State;  in  either  case  the  court  of  common  pleas  of  the  county 
in  which  the  lands  may  be  rituate,  may  aith^rize  smch  commit 
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tee  or  guardian  to  complete  the  sale,  by  making  a  ccrivcjance 
oil  sucb  terms  as  the  court  shall  deem  Just. 

Sec*  15.  That  when  the  relatives  ol  any  person,  alledged  to 
luSuy^for c(wt«  ^®  ^*^  idiot,iunatic  or  insane,  or  w.iere  ahy  otner  person,  (ex- 
cept the  overseers  of  the  poor)  shall  make  application  to  any 
justice  of  the  peace,  according  to  tiie  provisions  of  the  first  or 
ilinth  sections  of  this  act,  and  such  application  shall  not  suc- 
ceed, the  person  so  applying  shall  be  liable  for  costs;  and  said 
justice  shall  compel  such  applicant  to  give  security  for  costs  as 
in  other  cases:  and  when  any  other  than  the  guardian  of  any 
idiot,  lunatic  or  insane  person,  shall  make  application  to  any 
justice  of  the  peace,  according  to  the  provisions  of  the  ninthr 
section  of  this  act,  such  applicant  shall  give  a  written  notice 
of  such  application  to  said  guardian,  by  serving  the  same  per- 
sonally, or  leaving  a  copy  thereof  at  liis  residence,  at  least  ten 
days  before  tiic  time  appointed  for  the  bearing  of  such  applica- 
tion. 

Sec,  16.  That  an  appeal  shall  be  allowed  to  the  court  of 
'^AppeftiB  allowed  cQ(jr|njon  picns,  from  inquests  had  under  the  provisions  of  this 
act.  Upon  which  appeal  the  court  shall  proceed  to  tinal  judg* 
ment,  as  if  the  case  had  been  commenced  in  the  said  court: 
Provided^  however^  That  when  any  person  shall,  by  the  inquisi- 
tion before  the  justice  of  the  peace,  be  declared  idiot,  lunatic 
or  insane,  and  an  appeal  be  taken,  the  court  shall  appoint  a 
gUttrdian,  at  the  term  to  which  such  appeal  is  taken,  In  the 
same  manner  as  is  provided  in  and  by  this  act. 

Sec.  17.  That  the  courts  of  coihmon  pleas,  in  the  several 

GiMrdiant  may  countics  in  this  State,  shall  have  power  to  appoint  guardian! 

dei^Md 'dumb  to  ^^'  6>*ch  deaf  and  dumb  persons,  whether  they  be  minors  or 

BisfionB  of  full  age,  as  may  be  incapable  to  take  care  of,  or  manage 

their  estates;  and  shall  require  of  any  guardian  or  guardians^ 

thus  appointed,  s  ich  bond  and  security  as  is  by  law  required 

in  case  of  minors;  and  their  power  shall  extend  to  property^ 

protection,  education  and  maixtenance,  the  same  as  in  other 

cases  of  guardian  and  ward:  Provided  always^  That  said  court 

of  common  pleas  shall  not  iippointa  guardian  under  the  i^rovU 

sions  of  this  section,  unless  tne  incapability  to  take  care  of,  or 

manage  the  estate  of  the  person  appli<?d  for  by  such  person, 

shall  firtl  have  been  ascertained  by  an  inquiry,  as  provided  foif 

in  the  first  section  of  this  act. 

Sec.  1 8.  That  the  commissioners  of'  any  county  in  thil 
4}«ttnty  commis.  State,  in  which  there  miy  be  any  idiot  or  lunatic,  in  indigent 
ijoncrgmny  circumstances,  shall,  in  their  discretion,  make  such  allowance 
to"indi*senuuna  ^s  to  them  sliall  seem  right,  aid  the  nece^t^ity  of  the  case  may 
«c»,eic.  require,  and  shall  i^^sne  their  order  in  favor  of  such  idiot  oi* 

lunatic,  or  their  legal  representatives,  for  the  sum  so  allowed^ 
to  be  paid  out  of  the  treasury  of  such  county. 

Sec.   19.  That  the  act  to  provide  for  the  «»afe  keeping  of 
Aft»rtp«a!ed     idiotSj  lunaticfl  and  insane  persons,  the  protcctiott  of  their 
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property^  and  otber  purposes,  passed  Janaarj  eighth,  Mie 
thoasaod  eight  hundred  and  twenty;  and  the  amendatory  act, 
passed  Februarj  second,  one  thousand  eight  hundred  and 
twenty-two;  be,  and  the  same  are  hereby  repealed. 

This  act  to  take  efiect  and  he  in  force  from  and  after  the 
first  day  of  June  nexL 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  RtpresenkUms* 

ALLEN  TRIMBLE, 

SpeahtT  oj  the  SenaU* 
January  29,  1824, 


AX  ACt  for  the  reKefof  iiMoWent  debton. 

Sec#  L    Be  it  enadei  by  the  Cfeneral  Assembly  of  the  State  ofc^mn  «r  eoaa. 
OAtb,  That  the  court  of  common  pleas  in  each  county  shall  ap-  picw  u>  wofat 
point*a  person,  to  he  denominated  commissioner  of  insolyents,  Jf  ^^mUSmIS 
who  shall  give  bond  to  the  State  of  Ohio,  in  such  sum  as  shall 
be  required  by  the  court,  not  less  than  one  thousand  dolUrs, 
with  security  to  be  approved  by  the  court,  conditioned  for  the 
£uthful  discharge  of  his  duties  as  such  commissioner;  which 
bond  shall  be  lodged  with  the  treasurer  of  the  county,  by  the 
clerk  of  the  court* 

Sec.  2.  That  suits  may  be  prosecuted  on  said  bond,  in  the  soits  on  bun4< 
manner  which  now  is  or  hereafter  may  be  provided  for  the  *w^  prowoited 
commencement  and  prosecution  of  suits  on  the  bonds  of  execu- 
tors, administrators  and  officers;  and  the  court  may,  at  any 
time  after  making  such  appointment,  when  it  shall  be  deemed 
necessary,  require  such  commissioner  to  give  an  additional 
bond,  with  fiirther  security,  to  be  approved  as  aforesaid. 

Sec.  3.    That  commissioners  so  appointed  shall  take  an  oath  comaiHianer  ta« 
before  ibe  court,  to  support  the  constitution  of  the  United      ^■^^^ 
States  and  of  this  State;  and  also  an  oath,  faithfully  and  im- 
partially to  perform  the  duties  of  commissioner  of  insolvents,  as 
prescribed  by  law. 

Sec.  4.    That  -cornmissioners  so  appointed  and  qualified,  Hiitarm  or 
sball  hold  their  offices  fpr  the  term  of  three  years,  (unless  soon-  oAco 
er  removed  by  the  court,)  and  until  their  successors  are  ap- 

fointed  and  qualified;  and  they  shall  keep  their  respective  of- 
ces  at  the  seat  of  justice  of  the  county,  and  shall  be  entitled 
to  the  use  of  one  of  the  rooms  in  the  public  offices  of  the  coun- 
ty, if  any  there  be,  not  appropriated  to  the  use  of  the  other 
iMHinty  officers. 

Sec  5.  That  the  court  making  such  appointment  may,  upon  oonrt  nv  ^ 
application  of  any  person,  and  upon  good  cause  shown,  or  forjj®^**"*^'- 
reasons  app^ent  to  the  court,  repiove  such  commissioner  from 
office:  Provided,  That  ten  days'  notice  in  writing,  of  such  in- 
tended application  for  such  removal,  shall  be  first  given  to  the 
commissioner;  which  notice  shiUl  specify  the  reasons  for  such 
fpmovaf. 

R  e 


INSOLVENT  DEBTORS. 

Sec  6     That  it  shall  be  the  duty  of  the  commiMioner  to 
becb.     Anai  I  J,    n  applicants  for  the  relief 

to  .xenmi  hi. 'o  resided  in  tins  St.iie  iwo  ycnis  r  „._j„  «•,,  months 

i,  ?,onri....u,y  ^,  .  i_  th,.  c„unly  where  such  apphcation  is  made,  six  montns 
toi«.ori«...m«>.ta»d  >n  »"♦  J  '  Lu  „„„H,.alion.  shall  de  ver  to  said  commia- 
h„«p,o«.d  next  preceding  such  "P^*""."' *"  (ti^™    ^f  all  debts  by  him 

;  •SToSi;!:>ror::ch  tbl  and  whether  the  ««.e^ 
due  by  bond,  note,  or  other  contract  in  writing,  or  by  book  ac 

'"s"ec  ?  " 'Swhen  any  fierson,  whether  a  resident  in  tbU 
.^  ..  ^^..Stat-or-notlshall  be  arrest  or  ^e  i"  -to^^^^  f^Sj 

r/o7L'^  Ko  v^ith  licrperson  before  the  cojnmi.sioner  of  insolv^jte 

to  bemvi.        of  tJe  county  where  such  person  shall  be  arrested,  or  in  cust<^ 

5v    whoTduty  it  shall  be,  if  required,  to  make  out  for  sac* 

p-e;srn TcustoV,  and  under  his  direction,  such  schedale  as  « 

?equ^Jed  by  the  seventh  section  of  this  act,  and  also  such  as  are 

^"tcT  Th\f  an;  person  making  application  to  the  com-        1 

miSoner  as  provided  either  in  the  seventh  or  eighth  Rcction  of 

^.|•4rr^aTt  shril^in  addition  to  the  -hedule  therein  requ.j^^ 

»»  W"  make,  or  cause  to  be  made  by  the  commissioner,  an  accurate 

Seduce  in  writing,  of  all  debts  and  demands  due  to  him,  with 

1  peZeit  description  of  all  contracts  i" -hich  he  .8  in  anj 

,.ay  interested,  in  his  own  right  or  otherwise;  and  shajN  «*  the 

lime  of  making  such  schedule,  deliver  to  the  commi«noner,  (if 

Tthe  p^wero^he  applicant  so  to  do,)  all  written  evidence  <rf 

Buch  debts,  contracts  and  demands,  in  his  possession,  or  m  any 

way  subjea  to  his  control,  together  with  all  his  books  of  ac 

*^°Sec.  10.     That  the  person  so  applying,  shall  make  and  de- 

V  „  V.vor  to  the  commisfloi.er  an  accurate  inve,  tory  in  writing,  ot 

rrr:  1;  UilVrop^rty  of  every  kind  and  dcs.riptior,,  real  and  per- 

i„„r,.r,  of  11  s„„j,,  i^,  possession,  remainder,  or  n-vfrsion,  to  whuh  he  has 

top-op...,      ~',;,J^P^^  j,^,;„,,  toc.tb.r  with  the  written  evidences,  C.( 

any  he  Ims.)  of  l.i*  title  and  right  thereto.      ^ 

Sec    n      That  before  any  person,  makine  application  as 

,     V  aforesaid  'xhall   be  entiil'd  to  a  M-rtifuate  from  the  commis. 

t:triS;V£:rr"^hordnnfter  provided,  he  sh:.ll  m-.ke  and  deliver  io^ 

B.,.ii...i.ecom.  .    .  assignment   i?.  writing,  of  all  *ii8  property, 

■^*'  ".hu  and  credits  of^every  kind  and  de-nPjio..,  hot  no  par- 

■      li^ul  ir  form  of  words  shall  be  necessary  to  <»JY»'"«^»y/f  ^ 

Llunnunt:  and  the  snm..  when  made  ^^^^''^''^J^*'^^ 

commissiouer,  shall  operate  as  aconveywce  of  all  the  property 
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of  such  appKcant,  and  shall  vest  in  the  commissioner  all  the 
rights,  legal  and  equitahle,  which  such  applicant  had  in,  or  to, 
any  property,  rights  and  credits,  whether  the  same  he  men- 
tioned or  described  in  such  schedules  and  inventory  or  not: 
and  it  shall  be  lawful  for  the  commis^sioner  to  commence  and 
prosecute  suits  and  actions,  at  law  and  in  chancery,  in  his  own  coinmi»tion«r 
naaeie,in  the  same  manner  that  the  applicant  could  have  done  may  sue  in  hii 
betore  such  assignment:     Provided,  That  suits  pending  at  the**'^"*'* 
time  of  such  assignment  shall  not  abate,  but  may  be  prosecuted 
•nd  defended  by  the  commissioner,  in  the  name  of  the  appli- 
cant, to  tinal  judgment,  as  though  such  assignment  had  not 
been  made. 

Sec.  12.     That  every  assignment,  transfer  or  conveyance  ofTT«n«ftr  or  pro 
property,  either  real,  personal,  or  mixed,  made  or  executed  by  p'^'J'*"*^*''**^ 
the  applicant  after  his  arrest,  and  before  his  exMrninaticm  be-^^* 
lore  the  commissioner,  as  herein  provided,  shall  be  utterly  void 
aad  of  no  efTect. 

Sec.  13.     That  any  person  making  applicafion,  as  is  provi-Oathtohaia 
ded  in  the  seventh  section  of  this  act,  shall,  at  the  time  of  mak-i'^rnXI'thopre 
ing  such  application,  m^ike  and  subscribe  an  oath  or  affirmation  vi-ioni  of  7th 
before  the  commissioner,  in  the  following  form,  viz:     K  A  B,**^^**®" 
do  swear  [or  affirm,]  that  1  have  resided  in  the  State  of  Ohio, 
for  two  years,  list  pa«t ;  and  in  the  county  of  in  said  State, 

for  the  last  six  months:  that  I  have  delivered  up  and  assigned 
to  the  commissioner  of  insolvents  ol  ttie  county,  all  the  proper- 
ty that  I  have,  or  claim  any  title  to,  or  interest  in:  that  the 
schedules  and  inventory  of  property,  rights  and  credits  by  me 
made,  contain,  as  tar  as  I  know  or  believe,  a  full  description  of 
all  my  property,  rights,  credits  and  claims,  in  possession,  re- 
mainder, or  reversion,  (the  necessary  wearing  apparel,  and  beds 
and  bedding,  of  myself  and  family,  and  such  other  articles  as 
are  by  law  exempted  from  execution,  excepted ;)  and  also,  all  my 
bonds,  notes,  contracts  in  writing,  and  other  contracts,  in  which 
lam  beneficially  interested:  and  that  I  have  delivered  the 
same  to  the  commissioner,  and  also  my  books  of  account,  and 
all  written  evidences  of  my  right  or  title  to  any  property  what- 
soever: and  that  i  have  not  directly  or  indirectly,  at  any  time, 
sold,  conveyed,  or  disposed  of,  for  the  use  of  any  person,  any 
money  or  property,  debt,  right,  or  clnim,  or  intrusted  the  same 
to  or  with  any  person,  thereby  to  defraud  my  creditors,  or  any 
of  them,  or  to  secure  the  same,  so  that  I,  or  my  heirs,  or  any 
other  person,  shall  receive  or  expect  any  profit  or  advantage 
therefrom. 
'^•*  Sec.  14.  That  persons  applying  under  the  seventh  section  AppUnnt  und^r 

of  this  act,  shall,  in  all  cases,  give  bond  to  the  commissioner,  J^^^'^'J*^^*^^*®" 
with  surety  to  his  acceptance,  in  any  sum  required  by  him  not 
1^  less  than  two  hundred  dollars,  conditioned  that  such  applicmit 
il(^  «hail  appear  in  the  court  of  common  pleas  of  the  county,  at 
jiff  "sach  time  as  the  commis;§ioner  shall  return  copies  to  said  eourt, 
^-        na  hereinafter  provided; and  that  the  said  applicant  shall  then 
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and  there  file  bis  petition,  and  submit  to  a  furtber  ex^minatioHy 

pay  the  costs  of  hiB  said  application  and  (petition,  and  in  all  re^ 

spects  comply  with  the  requisitions  of  this  act. 

oatbtD  be  tAk€ii     ^®^'  **•  "^^^^  whenainy  person,  being  in  custody  of  any  of 

bj  pemn  kp^  ficer,  shall  make  application  lo  the  commissioner,  as  h  provided 

inc  under  p  ovi {q  tfoe  eighth  section  of  this  act,  be  shall,  at  the  time  of  mak* 

rtMii^of  eighth  .^^  ^^^  application,  make  and  subscribe  an  oatb  or  affirmation, 

bef>re  the  commissioner,  in  the  following  form%  viz: 

^h  A.  B.,  do  swear  (or  affirm)  that  I  was  not  arrested,  nor 

am  I  now  in  custody  of  an  officer,  at  the  suit  of — '• ^—  ,  by 

any  coHusion  or  combination  with  the  said ,  or 

with  any  other  person:  that  I  have  delivered  up  and  assigned 

to  the  commissioner  of  insolvents  of  the  county  of  — '• , 

all  the  property  that  I  have,  or  claim  any  title  to,  or  interest  inc 
that  the  schedules  and  inventory  of  any  property,  rights  and 
credits  by  me  made,  contain,  as  far  as  I  know  or  believe,  a  full 
description  of  all  my  property,  rights,  credits  and  claims,  in 
possepsion,  remaioder,  or  reversion,  (the  necessary  wearing 
apparel,  and  heds  and  bedding  of  myself  and  family,  and 
such  other  articles  as  are  by  law  exempted  from  execution, 
excepted):  and  also,  all  my  bonds,  notes,  contracts  in  writing, 
and  other  contracts  in  which  I  am  beneficially  interested ;  and 
that  I  have  delivered  the  same  to  the  commissioner:  and  alsO) 
my  books  of  account,  and  all  written  evidences  of  my  right  or 
title  to  any  property  whatsoever:  and  that  I  have  not,  directly 
or  indirectly,  at  any  time,  sojd,  conveyed,  or  disposed  of,  for 
the  use  of  any  person,  any  moiiey  or  property,  debt,  right  or 
claim,  or  intrusted  the  same  to,  or  with,  any  person,  there  by  to 
defraud  my  creditors,  or  any  of  them,  or  to  seciire  the  same  so 
that  I,  or  my  heirs,  or  any  other  person,  shall  receive  or  expect 
any  profit  or  advantage  therefrom." 

Sec*  1 6.  That  when  anv  person  shall  apply  to  the  commission" 

^PJI^^^^J^  er  as  aforesaid,  he  shall,  at  the  time  of  making  oath  as  afore- 

tioBB  pat  by  com  said,  aoswcr  such  questions  as  shall  be  put  to  him  by  the  com- 

Sior*""  *  "*missioner,  or  any  creditor,  his  agent  or  attorney,  relative  to  bis 

circumstances  and  the  situation  of  bis  property,  and  the  causal 

aneMiomend  whicti  occasioucd  his  insolvency;  all  which  questions,  together 

JJJJJJJ"^^^^^  with  the  ans^prers  of  the  applicant,  shall  be  reduced  to  writing, 

■cribed  and  Subscribed  by  him:  and  such  answers  shall  be  considered 

as  made  under  the  oath  administered  as  aforesaid* 

pertoBhtvin      ^®^*  ^^*  That  the  commissioner  mlay  give  such  certificates 

no  propert'inKy  sfl  is  hereinafter  provided  for,  to  any  person  who,  being  in  cus- 

reeeive    eenis  tody  of  an  officer,  shall  have  made  application  to  bim  in  the 

tal^bon?*^*  ^^  mnnner  provided  in  the  eighth  section  of  this  act,  without  rc- 

qoiring  any  bond  of  such  applicant,  if  the  commissioner  shall  be 

satisfied  that  the  applicant  has  no  property  of  any  kind,  where 

said  applicant  shall  have  complied  with  the  ibregoing  provisions 

or^mg^i^oQ^of  this  act;  or  the  commissioner,  at  bis  discretion,  ma}?  reqqire 

may      require  thc  applicant  to  givo  boud,  with  surcty,  in  the  manner  provided 

cf^uoB*'  ^^  ^^^^  ^^^  thirteenth  section,  in  any  sum  not  exceeding  one  ban* 

dred  dollars,  conditioned  as  is  provided  in  said  section. 
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■ 

Sec.  1 B.  That  when  an  j  penoo  shall  have  applied  for  nelief  p^^.^^  ^^  ,^ 
under  this  act,  or  under  the  act  for  the  relief  of  insoWeat  deb-obuintd  oMeer 
tors,  passed  February  twenty  third,  eighteen  hundred  awllUS**  J3'*2 
twenty-four,  and  shall  have  obtained  the  certificate  of  the  com-  Mied  to 


missioner,  without  giving  bond  and  8ecurity,and  shall  have  failed  ^^  ^j}*^^ 
to  prosecute  such  application,  bo  as  to  obtain  a  certificate  from  b^  iwibn  ta« 
the  court,  and  shall,  at  any  time  after  such  applicatioa,  again  ^*y*g^i!i^**^ 
apply  for  relief  under  this  act;  every  person  so  applying,  shall* 
give  hood  with  surety,  to  be  approved  by  the  cemmissioner, 
in  the  manner  provided  in  the  thirteenth  section  of  this  act, 
before  be  shall  a  second  time  obtain  the  certificate  of  the  com- 


Sec  19«  That  if  any  applicant  for  relief  under  this  aet,  shall 
lail  to  appear  in  court,  and  comply  witb  the  condition  of  his  "^^^  ^'^  ^^ 
hood,  the  same  shall  be  forfeited,  and  suit  may  be  brought  there- 
on in  the  name  of  the  commissioner,  for  the  use  of  the  credit- g^,,  rceoverea 
ors  of  the  applicant;  and  the  sum  collected  therefrom,  shall  be  tbereoBto  hedM 
distrHHited  amongst  the  creditors,  as  the  proceeds  of  the  effects  JJJJ^I^'** 
of  the  applicant  are  distributed  by  this  act* 

Sec.  30.  That  when  any  person  shall  apply  to  the  commis- 
sioner, and  shall  have  complied  wii^h  the  foreeoine  provisions  _.  ^'^^'^  ^<^°^ 

r.L-  ^    4.U  i_    n     •        *      ^t  »        •  ^  ?V  Btonar ahall  •peel 

of  this  act,  the  commi9sioaer  shall  give  to  the  appt  cant  a  certi  «y  in  ub  eeriffi 
ficate  of  his  having  so  complied:  ami  it  shall  be  specified  in  the  o^ 
certificate,  whether  such  application  was  made  pursuant  to  the 
seventh  or  eighth  sections  of  this  act;  and  also,  whether  such 
applicant  has  given  bond,  and  t«ie  amount  thereof. 

Sec  21.  That  the  certificate  of  the  commissioner  shall  pro- 
tect the 'person  of  the  applicant  from  arrest  or  imprisonment,  Efreetorthecuiij 
for  any  debt  or  demand  in  any  civil  action,  at  the  suit  of  any  Jjljjf  "^^  **"* 
person  named  in  his  schedule,  until  the  second  day  of  that  term 
of  the  court  of  common  pleas  to  which  the  commissioner  shall 
return  copies  as  hereinafter  provided;  and  if  such  applicant  .^ 
shall  appear  in  said  court,  and  file  his  petition  as  required  by 
this  act,  said  certificate  shall  protect  such  applicant  from  arrest 
ad  aforesaid,  until  said  petition  shall  he  finally  disposed  of  b>  the 
^  court:  Provided^  That  the  court  may,  for  sufficient  cause  shown,  ?rovnu 
Inquire  such  applicant,  when  his  petition  is  continued,  to  en- 
ter into  a  recognizance  to  the  State  of  Ohio,  for  the  benefit  of 
bis  creditors,  with  surety,  to  be  approved  by  the  court,  condi- 
tioned that  said  petitioner  shall  appear  and  prosecute  his  said' 
petition,  and  abide  the  order  of  the  court  thereon. 

Sec  22.  That  when  such  applicant  shall  produce  said  certi« 
ficate  to  any  officer  in  whose  custody  he  may  be,  or  who  shall  dtorhiursed^raiu 
have  civil  process  against  him,  the  oflScer  shall  forthwith  di^  cuttody  on  pro 
charge  such  person  out  of  his  custody:  and  the  officer  shall  re-f°^|,^^^^r^** 
turn,  with  the  process  by  virtue  of  which  he  had  such  person 
in  custody,  a  copy  of  said  certificate;  and  be  shall  also  return 
on  said  process,  that,  in  obedience  to  such  certificate,  he  had 
discharged  the  person  named  therein;  and  said  certificate  shall 
he  returned  to  the  person  named  therein^  by  the  officer. 
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Ber.  SS.  That  tbe  commissioner  shall  keep  a  book^  in  which 
CMimintofMr  to  hi!  shall  enter  each  application  made  to  him  undi^r  this  acU^i«d 
MMon*^d*'hi!!  -^'i^fly  '»ote  all  the  proceedings  had  before  bin),  \n  each  case, 
fi«c«MUBp  la  a  severally ;  which  record  shHll  be  open  at  all  reasonable  times 
^"^^  to  ike  instpectiun  ol  an>  person  interested. 

See.  24*     That  all  the  proceedings  of  the  commissioner  shall 

ConmfmAonv  be  subject  to  the  supervision  of  the  court  by  which  he  was'ap» 

▼Won*©?  a?'  pointed;  and  for  good  cause  shown,  the  court  may  require  the 

eoott  commissioner  to  make  an  exhibit  and  statement  of  any,  or  all 

his  official  proceedings,  and  to  do  any  other  act  pertaining  to  bis 

office  that  justice  may  require* 

Sec*  25.  That  the  commissioner,  aAer  application  made  t» 
Wbii  Boiiee  of  ||ij,j  j^g  aforesaid,  shall  eive  fifteen  dafs'  notice  thereof,  b>'ad- 

the  appllratlon  ..  ,    .       '  •^  ^      -^  i-ii.-a.i_ 

coBniiiwioiiei^    vertisement  in  some  newspaper  of  c;eneral  circulation  in  ttie 

tiimiifire         county,  or  by  advertisement  set  up  in  three  public  places  in  tbe 

county,  one  of  which  shall  he  on  the  door  of  the  court-liouse;  in 

which  advertisement  shall  be  specitied  the  time  when  thecopieis 

hereinafter  provided  for^  will  he  returned  to  the  court. 

Sec.  36*    That  when  fifteen  days  shall  intervene  betvreen  the 
fartefren?  com*^®y  ^^  Braking  application  to  the  commissioner,  and  obtaining 
miMioncr' Khali  bis  certificate  as  aforesaid,  and  the  first  day  of  tlie  next  term  €i 
retiira  ^^^^^  the  court  of  common  pleas,  of  the  proper  county,  it  shall  be  the 
uit,  hi«  proceed-  dotj  of  the  Commissioner  to  return  to  said  court,  on  or  before  the 
iitKi,  4-c.  to  the  grst  day  of  the  term,  the  original  bond  given  to  bira  by  each  ap^ 
plicant,  (if  any  was  given);  and  also,  copies  of  the  several  sched- 
ules and  inventories  made  by  such  applicant,  (if  any  are  made); 
and  al80,acopy  of  the  oath  made  by  him,  and  the  examination 
of  the  applicant  before  the  commissioner,  on  questions  as  before 
provided ;  and  also,  a  copy  of  the  record  of  the  proceedings  of 
the  commissioner  in   the  case:  which  bond,  and  said  several 
^^"^Mddwk'  copies,  shall  be  filed  by  the  clerk,  and  shall  remain  on  file  in  his 
ettbeappiica-    office,  for  the  benefit  of  any  person  interested ;  and  the  clerk 
**^"  shall,  upon  the  fiiing  of  said  bond  and  copies,  enter  upon  his 

docket,  the  name  of  the  applicant  as  a  petitioner  for  relief  under 
this  act. 

Sec.  27.  That  when  fifteen  days  shall  not  intervene  between 
^^H*?  Jl?  *'*''"  *he  day  of  making  application  as  aforesaid,  and  the  first  day  of 

«lo  not  rntervene*   ,  -^  ^    i  ..ini        ■•  <■■  • 

paper,  to  h«  re  the  ncxt  term  of  the  court,  it  shall  be  the  duty  of  the  commis- 
lamedataecondgiQf^^P^Q  return  the  bond  and  copies  specified  in  the  foregoing 

section,  to  said  court,  on  or  before  the  first  day  of  the  second  term 

thereafter. 

Sec.  28.  Thafon  or  before  the  second  day  of  the  term  of 
Appiicawt  to  file  the  court  at  which  copies  shall  be  filed  as  aforesaid,  said  appli* 
MMjention  m    ^^^^  j,^^„  j^,^  j^.^  petition  in  the  office  of  the  clerk  of  said  court, 

setting  forth  his  said  application  to  the  commissioner,  and  pray- 
injr  for  the  relief  contemplated  hv  this  act;  and  the  court  shall 
thereupon,  on  iho  same  da  v.  or  on  some  suhscquent  day  in  the 
same  torip,  while  thf«a  d  etjtioner  is  in  court,  cause  the  creditors 
of  said  petitioner  to  he  called;  and  if  none  shall  appear  in  per- 
son or  by  attorney,  to  resist  said  petition,  tlie  court  nr^iy,  without 


r 
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Ibrther  examination  of  the  petitioner,  grant  to  him  a  certificale, 
of  his  having  complied  with,  and  obtained  the  relief  provided 
by  this  Hct^or  said  petitioner  may  be  further  examined  by  the 
court:  Providedf  That  it  shall  first  be  made  to  appear  to  the 
court,  that  the  notice  required  by  this  act  has  been  given;  and 
also,  that  the  proceedings  before  the  commissipoer  have  been 
substantially  conformable  to  this  act:  Provided^  also^  That  (he 
court  may,  for  sudicient  cause  shown,  permit  said  applicant  to 
file  his  petition  as  aforesaid,  on  any  day  after  the  second  day  of 
the  term,  as  above  provided. 

Sec.  29.  That  if  any  creditor  of  the  petitioner,  or  other 
person  interested,  shall  appear  in  person,  or  by  attorney,  to  resist  f^^j^if'^U^^f 
said  petition,and  shall  require  a  further  examination  of  the  peti- inor  evamina- 
tioner,  the  said  petition  shall,  if  required  by  either  party,  be  »«^'"  .^^^i^^^**** 
continued  until  the  next  term  of  the  court;  and  such  further  ex- J^MmuoT'fof 
amination  shall  be  before  the  commissioner,  or  before  some  *"»'  purpose 
other  person,  to  be  appointed  by  the  court,  to  take  the  same. 

Sec.  30.     Thatbcfore  the  petitioner  shall  be  required  to  sub  Petitioner   to 
«iit  to  a  further  examination,  at  least  three  diys'  notice  in  wri-  »»a^e ihrec day* 
ting  shall  be  given  to  him,  by  the  creditor,  or  his  attorney,  re-|hirexamina-^' 
quiring  the  examination,  specifying  the  time  and  place  of  such^^<>° 
examination. 

Sec.  3U     That  the   further  examination  of  the   petitioner  Further  exami- 
shall  be  in  writing;  and  his  answers  to  such  questions  as  simll  ^^^^^^  to  be  i» 
be  put  to  him,  shall  be  reduced  to  writing  by  himself  or  his  attor- 
ney, or  by  tlie  commissioner,  or  other  person  appointed  by  the 
court  as  aforesaid. 

Sec.  32.  That  if  the  petitioner,  wliile  under  examination  as  ^,^^^^^J^^^  ^^^^^ 
aforesaid,  shall  require  further  time  to  Miiswer  any  questions  putrin'^funberuoie 
t6  him  in   writinjj,  it  shall    be  the  duty  of  the  person  before  |V*"1'!«I'J1?' 

■  ii'i  /•  •        jotirnmeni  may 

whom  ^ch  examination  is  had,  to  adjourn  the  same  for  any  time  ne  had 
not  exceeding  four  days;  and  such  petitioner  shiill  not  be  requi- 
red by  his  creditors,  or  any  of  them,  to  appear  and  submit  to  an 
examination  as  aforesaid,  more  than  twice,  unless  by   adjourn- 
ment as  aforesaid. 

Sec.  33.     That  when  such  examination  shall  be  closed,  the  reikioner  to 
petitioner  shall  ^iern  the  same,  and  mnke  oath  or  affirmation  to««"  ^^  ««*"»? 
the  truth  thereof,  before  the  commissioner,  or  before  some  other  iii."jjihj^, 
person  authorized  by  law  to  administer  oaths;  and  the  said  ex-^ 
amination  shall  be  returned  to  the  clerk  of  the  court,  and  by 
him  filed  in  his  office. 

Sec.  34.     That  upon  the  final  hearing  of  the  petition,  the 
several  examinations  of  the  petitioner  may  be  read  as  evidence,  ^^^jj*""  .^^ 
by  any  creditor  named  in  his  schedule  as  a  creditor:  and  the  of  petuioQ  in  \ 
petitioner,  and  any  of  his  said  creditors,  may  examine  witnesses  c«»ri 
before  the  court;  and  they  may  also  offer  any  other  evidence, 
or  depositions  taken  according  to  law:  and  the  court  On  hearing:, 
may  grant  to  the  petitioner  a  certificate  as  aforesaid,  or  may  dis- 
miss his  petition  as  shall  seem  just. 

Sec.  35.     That  when  the  court  shall  dismiss  the  petition  of 
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Com,  hj  wbpA  any  peiwo  appiying  for  relief  under  this  act,  judgment  gbaO  be 
^^^  rendered  against  the  petitioner  for  ail  the  costs  that  have  ac* 

crued  on  bebaif  of  the  pietitiooer,  (except  such  as  have  been 
paid  by  him  to  the  commissioner,  at  the  time  of  obtaining  his 
certiticHte,)  and  also,  in  resisting  the  6ame;  and  when  the  court 
shall  Gfi*ant  the  petitioner  the  rchef  pmjed^  judgment  shall  be 
re'nciered  against  the  petitioner  for  the  costs  before  the  commis- 
stoner,  and  in  the  court,  on  the  part  of  the  petitioner,  and  not  be- 
fore paid;  and  the  creditors  resitting  such  petition  and  foiling, 
shall  pay  their  o^v^n  costs:  and  all  such  costs  shall  be  taxed  as  in 
other  cases,  and  may  be  collected  by  execution ;  or  the  court  may 
order  that  th^ir  final  certificate  shall  be  staid  by  the  clerk,  until 
the  petitioner  shall  pay  the  costs  taxed  against  him* 

Sec.  36.  That  t)ie  certificate  granted  by  the  court  to  the 
Efftct  of  certia  petitioner  as  aforesaid,  shall  protect  the  person  of  such  petitioner 
ni^eSttTt  ^forever  after  from  arrest  or  imprisonment,  for  any  civil  action, 
debt,  or  demand,  mentioned  in  the  schedule  of  his  debts,  made 
before  the  commissioner  as  hereinbefore  provided:  and  if  any 
sheriflf,  or  other  officer,  shall  arrest  any  person  having  been  bo 
discharged  by  the  court,  such  officer  having  knowledge  of  such 
discharge,  and  that  the  person  so  arrested  has  a  certificate,  so 
granted  to  him  by  the  court,  or  shall  refuse  to  discharge  the 
person  so  arrested  out  of  his  custody,  as  soon  as  such  certificate 
shall'  be  produced  and  shown  to  him;  the  officer  so  offending 
shall  be  deemed  guilty  of  a  trespass,  and  shall  be  liable  tb  be 
prosecuted  in  the  court  of  common  pleas,  in  an  action  at  the  suit 
of  the  party  injured:  and  if  judgment  shall  be  rendered  against 
such  officer  for  any  sum  whatever,  in  damages,  the  plaintiff  shall 
recover  full  costs. 

Sec.  37.     That  if  any  person  who  shall  apply  for  the  relief 
L'enaity  f^  con-  Contemplated  by  this  ac*t,  shall,  either  before  or  after  such  ap- 
.  eftimeat  of  pro  plication,  concc^l  any  of  his  property,  rights  or  credits;  or  shall 
uimrdbpoatuon  ^®"  ^^^  convej,  Of  in  any  manner  dispose  of  the  same,  or  any 
'iwrewf  ,         part  thereof,  in  trust  for  his  own  use,  or  for  the  use  of  his  wife, 
or  child,  Or  children,  (except  for  their  immediate  support;)  or 
shall  in  any  way  dispose  of  any  of  his  property,  with  intent  to 
injure  or  defraud  any  one  or  more  of  his  creditors,  or  to  avoid 
the  provisions  of  this  act;    the  person  so  offending,  shall  be  in- 
dicted, and  upon  conviction  thereof,  be  fined  in  any  sum  not  ex^ 
ceeding  five  hundred  dollars,  or  he  imprisoned  in  the  cell  or 
dungeon  of  the  jail  of  the  county,  and  be  fed  on  bread  and  wa- 
ter only,  not  exceeding  ten  days,  or  both,  at  the  discretion  of 
the  court. 

Sfc.  30.  That  the  commissioner  shall  sell  all  the  property 
c^inmin{i>ner4d  assigned  to  him,  at  public  vendue,  after  giving  at  least  fifleen 
iSJiijneTatTub  ^^y®'  uoticc,  by  advertisement,  published  in  some  newspaper  of 
lie  vendue  after  general  Circulation  in  the  county,  or  by  advertisement  set  up 
v&  dnyr  notice  J j^  three  public  places;  which  sale  shall  be  made  as  soon  afler 
such  assignment  as  the  commissioner  shall  judge  most  advanta- 
£;nous  for  the  creditors. 
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^c  33*  That  said  properly  shall  be  Boid  on  »  credit  of  not  ^1^^^^,^^ 
inore  than  nine  months,  nor  less  than  three  months;  and  the 
coinmissioner  shall,  in  alt  cases  o(  sale  on  credit,  reqnire  and 
take  bond  or  note,  with  sufficient  seeuritj:  Prtmdtd^  That 
when  one  person  shall  not  purchase  to  the  amount  of  ftve  dol- 
lars, the  comnnissioner  shall  require  of  such  purchaser)  pay* 
ment  at  the  time  of  sale. 

Seck  40.  That  the  commissioBeri  after  the  assignment  of  the  ^^  codmi  dthci 
rights  and  credits  of  any  applicant,  shall  forthwith  coHect  and  mIsumi  wiuimif 
reduce  such  rights  and  credits  to  possession,  with  as  little  ex-  ^^ 
penseas  possible;  and  when  in  the  opinion  of  the  commission- 
er, any  debtor  of  such  applicant  is  insolvent^  or  any  debt  ^o 
assigned  cannot  be  collected,  the  commissioner  shall  not  put 
such  debt  in  suit  at  the  expense  of  the  estate  of  the  insolvent. 

Seck  41.  That  as  soon  as  the  conaunissioner  shall  have  told  ooaaiirioBttio 
all  the  property  assigned  to  him,  and  collected  the  proceeds  of  aotify  cr«ditori 
sale,  and  also  the  money  due  to  the  applicant^  or  sooner  if  the^^  ■J«r"« 
uiter&^ts  of  the  creditors  require  it^  said  commissioner  shall  tbdr  ciaio* 
give  notice  to  the  creditors  by  advertisement,  published  for  at 
Least  three  weeks  successively,  in  some  newspaper  of  general 
circulation  in  the  county,  to  present  their  claims  for  dividend; 
which  claims  shall  be  presented  to  the  commissioner^  within 
sixty  days  from  the  day  on  which  such  notice  shall  be  first  pub^ 
Ushed  as  aforesaid. 

Sec  43.  That  the  commissioner  shall  have  power  to  com- comjniaiton«r 
promise  and  settle  all  claims  assigned  to  him,  and  tq  adjust,  by  empowered  to 
arbitration  or  reference^  all  matters  of  dispute,  wherein  be  ^I'JJJ*"*^,'!!^^ 
may  be  interested  as  commissioner;  and  if  any  claim  against aMtgned  to  11I01. 
the  applicant  shall  be  presented  to  him,  which  lie  shall  notal-*^-' 
Jow,  it  shall  be  the  duty  of  the  commissioner,  forthwith  to  no* 
fify  such  claimant,  his  agent  or  attorney,  that  his  said  claim  is 
not  allowed, and  the  commissioner  shall  defer  making  any  divi- 
dend for  twenty  days  after  such  notice  given,    - 

Sec*  43.  That  at  the  expiration  of  the  time  limited  for  the  to  mk»  «<▼;; 
presentment  of  ciai^  as  aforesaid,  the  commissioner  shall  J^jjjj^jj^*!*' 
make  an  equitable  dividend  of  the  money  in  his  bands^  (after 
deducting  the  fees  allowed  by  this  act  to  be  deducted  there-  - 
from,)  amongst  the  creditors  whose  claims  shall  have  been  pre* 
aented  and  allowed  as  aforesaid;  and  so  from  time  to  time,  U> 
make  dividends  as  money  shall  come  to  his  hands,  first  giving 
notice  as  aforesaid* 

Sec.  44«  That  if  the  creditor,  whose  claim  is  Kot  allowed  ^^^^^i^i^i^i^. 
by  the  commissioner,  shall  not^  within  the  period  of  twenty  iok  to  estaukff 
dap  after  being  noticed  as  above  provided,  commence  ^^^^^^^^^[^^ 
against  the  applicant,  and  prosecute  the  same  to  judgment,  or 
otherwise  procure  his  said  claim  to  be  allowed  by  the  commis* 
sioner,  he  shall  be  barred  of  the  next  dividend  thereafter  to 
be  made:  ProDidecL,  That  no  acknowledgment  of  the  defend- 
ant, made  after  his  said  application^  shall  be  admitted  in  evi- 
dence, to  prove  such  claim:  Prortrfcrfj  «/so.  That  .if  any  sail# 

»  2 
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cMnmeiiced  at  aforeaud,  thail  not  be  fittaUy  deteimined  before 
tbe  expiration  of  twent>  dayt  as  alorefaid^  tlie  coimnisnoner 
flhall  defer  making  a  di>tdend  until  such  3uit  shall  be  finally 
determined. 

Sec*  4d«  That  tf  any  creditor  shall  fail  to  present  and  esta* 
iteMn^btoSim  ***"*  bisdairo,  before  a  dividend  shall  have  been  made  as 
tfter"  on«  divi^  aforcsaid,  and  shall  afterwards  present  and  establish  his  claim 
dend.made       ^  before  provided,  he  shall  receive  upon  soch  second,  or  other 
(^lai    ofeit     gQ|,g^q|,|»||(  dividend,  soch  sum  as  wHi  make  him  equal  with 
those  creditors  who  have  befoi%  received  a  dividend:  Provided^ 
That  no  creditor  in  whose  favor  a  dividend  has  been  made, 
shall  be  boand  to  refmid  die  same^  or  any  part  thereof,  in  favor 
of  a  creditor,  whose  claim  shall  have  been  established  subse- 
quent to  such  dividend  made. 

Sec.  46.   That  the  commissioner  is  hereby  authorized  to 

w  ialu"ur»^»'*^"'*^«*'***«  oaths  by  this  act  required  to  be  administered^ 

oaiht  to  any  applicant  and  petitioner;  and  also  to  administer  oaths 

to  any  other  person,  in  any  matter  pertaining  to  the  duties  of 

his  office. 

Sec.  47.  That  if  any  creditor  whose  name  .is  not  on  t*ne 
Creditor  hoc  Schedule,  shall  present  and  establish  his  claim  before  the  com- 
^IJ^J; ^Jj:  missioner,  be  shall  be  entitled  to  a  dividend  with  the  other 
itoh'riaim  and  creditors;  in  which  case,  such  creditor  shall  be  bound  by  all 
5t«a  ****  *"'*■  the  provisions  of  this  act,  in  the  same  manner  as  if  be  was 
named  m  said  schedule  of  creditors,  made  before  the  commis< 
sloner. 

SeCi  48^  That  the  commissioner  shall  Ipermit  tbe  applicant 

^^^eawnT'^^  for  relief  dnder  this  act,  to  retain  for  his  own  use,  hi?  ne- 

retBiQ  cessary  bed  or  beds  and  bedding,  and  the  wearing  apparel  for 

himsp.lfand  family,  and  such  other  property  as  b^  law  is,  or 

may  be  excepted  from  execution;  which  property,  except  the* 

wearing:  apparel,  shall  be  inventoried  in  a  separate  schedule, 

which  shall  be  k^pt  by  the  commissioner;  and  no  copy  thereof 

shall  be  returned  to  the  court,  unless  ordered  by  the  court  and 

the  commissioner:  or  the  court,  as  the  cn^e  may  require,  shall 

jud^e  of  the  sufficiency  or  excess  of  the  beds  and  bedding,  or 

wearinj^  apparel,  so  rebiined,  and  maj  allow  the  whole^or  any 

part  theredf  to  be  retained,  a*  s*^a)l  be  just. 

^  Sec.  49,  That  all  rcMgnations  of  the  office  of  commissiotier 

commteione?    ^^  insolvents,  shall  be  made  in  writing  to  the  clerks  of  the 

court  of  common  pleas  of  tbe  proper  county. 
Ccmm     aditor     ^^*  ^^*  That  until  a  commissioner  shall  be  appointed  un* 
toofflrtfit«^M     cler  this  act,  and  qualified  nccordirg  to  law,  to  act  in  each 
oommiwtoner     county,'or  in  case  of  the  death,  absence  or  inability  of  said  com* 
poioted    *^    missioner,  it  shall  be  the  duty  of  the  county  auditor  to  perform 

all  the  duties  of  commissioner  of  insolvents,  as  prescribed  by  !\ 

law.  . 

Set.  51.  That  it  shall  be  lawful  for  the  courts  of  common 
^Sriw/  ■'^ple?i«  i»)  cnrh  countr,at  any  time  after  the  pass^e  of  this  act, 
Sm  to  appoint  k  commissioner  of  insolvents,  who  shall  give  bond 
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and  take  the  oatfas  prescribed  hy  law;  and  Ibe  oomnisikmer 
$o  appointed,  shall  enter  upon  the  discharge  of  ttie  duties  of 
bis  otiice,  after  the  taking  elfect  of  thit<  act. 

Sec.  d-2.   f  hat  the  commissioner  shrill  have  right  to  demaDd  cwnmirtooerl 
and  receive  from  each  applicant,  the  foUpwing  tees,  viz:  Forf<^  andbov 
writing  a  bond,  twenty  five  cents;  for  wriliogthe  several sche- ***** 
dule§,  inventories  and  as^^ignments  of  property,  hereinbetore 
sequired,  ten  cents  for  each  hundred  words;  for  any  examioa- 
tion  of  the  applicant  before  the  commissioner,  at  the  lime  of 
making  the  application,  ten  cents  for  each  hundred  wordft;  for 
publishing  notice  of  applicatton  in  a  newspaper,  tiity  cents; 
and  for  each  notice  of  such  application  to  be  set  up,  ten  cents; 
and  for  the  ce'rtiticate  of  such  application  and  dibcharge,  twen- 
ty-five cents:  which  fees  the  commissioner  shall  have  rif;ht  to 
d  mind,  before  he  shall  be  required  to  deliver  to  the  applicant 
sji  h  certiacate:  and  at  the  final  hearing  and  determination  of 
the  petition,  no  jud^^ment  shall  be  rendered  by  the  court  for 
such  fees  if  the  petitioner  shall  have  paid  the  same* 

Sec.  b3»  That  for  making  ccjpies,  to  be  returned  to  thep„y„,g^  ^^ 
court,  Hs  hf*reiiibefore  provided",  and  for  all  other  writings' re  *!.r  m  teiaii^ 
quired  to  be  done  by  any  person  under  this  act,  the  commis-*^^*^ 
sioner,  or  other  person  doing  the  >ame,  shall  be  entitled  to  the 
same  sum  for  each  hundred  words,  that  now  is,  or  hereafter 
may  be,  allowed  by  law,  to  the  master  commissioner  in  chan* 
eery,  for  takm*;  deposit  tons;  for  publishing  notice  in  a  news- 
piper  to  creditors,  to  present  their  claims  when  the  same  shall 
be  required  by  law,  twenty  five  cents,  in  addition  to  the  sum 
actually  paid  to  the  printer;  and  lor  each  notice  set  up  wheu 
required,  twelve  and  a  half  cent*-;  and  for  all  other  services 
p<>rformed  qader  this  act,  the  commissioner,  or  other  person 
performing  the  same,  shall  be  entitled  to  a  reasonable  compen- 
sation, to  be  judged  of  and  allowed  by  the  court:  which  fees 
allowed  by  this  section,  and  also  the  costs  in  court,  may  be  re- 
tained, and  p^d  by  the  co.nmis'ioner  out  of  any  money  that 
may  come  to  his  hands,  out  of  the  effects  of  the  applicant. 

Sec.  5'i.    i  nat  it  sh  ill  be  the  duty  of  every  commissioner  ofcommiMfoMr  to 
insolvent^,  (nid  in  case  of  death,  theh  of  thoir  executors  or ^^^^J^  JJ^^^ 
adnryriistrators,)  upon  the  appoiiitment  of  a  successor,  to  sur- ceaor        ^ 
rendw  nnd  deliver  over  to  such  successor,  all  books,  records, 
papers,  assets,  moneys  and  other  property  in  his  possession,  by 
Virtue  p(  his  office;  and  such  .successor  shall  receive  and  re- 
ceipt for  the  f*ame,  and  in  all  /espects  proceed  as  though  such 
eflerts  had  originally  come  into  his  possession* 

Sec.  55.  That  the  act,  entitled  **An  act  for  the  relief  of  ^^^^^^ 
insolvent  debtors,"  passed  February  23d,  1824;  and  the  act,  *^^ 
entitled  *'An  act  to  Amend  the  act,  entitled  *An  act  for  the  re- 
Kef  of  insolvent  debtors,"  passed  December  29th,  1824;  be, 
'und  the  same  are  hereby  repealed:  frwiWcrf,  That  all  applica- 
tions and  other  proceed  nigs  commenced  under  said  acts  shall 
l^e  carried  od  to  a  final  determination,  and  dividend  of  the  e& 
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ftcU  of  the  petitioner  shall  be  made  accoiv^t^g  to  the  pco^.. 
lions  of  said  acts,  in  the  same  manner  as  if  the  same  had  not 
been  repealed. 

This  act  to  take  efiect  and  be  in  force  from  and  after  the  firstr 
day  of  J.une  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate: 
.    March  13,  t8S4. 


oncd  for  debt 


AN  ACT  reguUtiiig  pnton  booadf • 

Sec.  1.  Beit  enacted  hy  the  General  Atsembly  of  the  State  of 
«..^-  .«/*  del?  0^'^»  That  every  person  imprisoned  for  debt,  either  on  mesne 
i^ai^«  allowed,  process  Of  execution,  shall  be  permitted  and  allowed  the  prlvi* 
^^^^  lege  of  prison  bounds^  which  are  or  may  be  laid  off  and  assigi^- 

ed  by  metes  and  bounds,  around  or  adjoining  each  county  jail, 
by  the  judges  of  the  court  of  common  pleas:    Provided^  The 
tt€n^m  same  does  not  extend  in  any  direction  from  sai4  jail,  more  th^p 

fi)ur  hundred  yards;  but  such  prisoner  shall,  in  no  instance, 
pass  oyer  or  without  said  limits. 

See  3*    That  no  prisoner  shall  be  entitled  to  th/e  privilege 
priiPQtr  mut  of  prison  bouods,  until  h^shall  have  given  bond  to  the  creditors^ 
Suorwttht^o^or^*^^  ^^^  ^^  more  sureties  resident  in  the  county,  such  as  two 
«oNiiir«ti«i     of  the  judges  of  the  court  of  common  pleas,  or  justices  of  the 
peace  shall  approve  of,  in  double  the  sum  for  which  such  pi;!- 
soner  stands  committed,  for  the  prisoner's  safe  continuing  in 
the  custody  of  the  jailer,  within  the  litnits  of  said  prison  bounds, 
until  legally  discharged ;  which  bond  shall  be  lodged  with  the 
sheriff,  until  the  creditor  or  creditors  shall  dejnand  the  same: 
and  when  the  condition  of  said  bpnd  Is  broken,  the  creditor 
Qiay  put  said  bond  in  suit,  and  hav^  judgment  entered  against 
the  sureties,  for  the  debt,  interest  and  costs,  for  which  the  pri- 
soner stands  committed*.  « 

9 

Sec.  3.     That  an  act  allowing  and  regulating  prison  bdund?, 
AA  repealed     passed  December  nineteenth,  1799:  and  an  act  amendatory 
tliereto,  passed  December  sixth,  1800;  are  hereby  repealed. 

This  act  shall  take  efiect  an'd  be  in  force  from  and  After  the 
first  day  of  June  next.  .  * 

MICHAEL  BALDWIN, 
Speaker  of  the  House  vf  RepreseyUaJUvts* 

JOSEPH  KERR, 

Sp&iker  pro  tern*  of  the  Smaiei' 
January  12,  180^. 
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4^  AQ  T  to  toMiut  the  aot^  eattUed  ^«Aa  act  regoliitiiig  priioii  bofi&di." 


Prlioh  boUAdf 


Sep*  1.  Bfi  tV  enacted  by  the  General  Assembly  of  the  State  of  ^^  ^ 
Ohio^  Th^it  the  prison  bounds  in  the  several  counties  in  this  czteiMed 
State,  shall  be  extended  to  the  corporation  limits  of  the  town 
in  which  the  prison  maj  be  situated:  and  in  all  cases  where  the 
town  us  aioresaid  has  not  been  incorporated^  the  bounds  shall 
ei^tend  to  the  limits  of  the  recorded  town  plat;  any  thing  in  tiie 
act  to  which  this  is  an  aoiendmept,  to  the  contrary,  notwitir* 
standing. 

This  act  to  take  effect  and  be  in  force,  from  aAer  the  pa^ 
sage  thereof, 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  Representativesm 
AIXeN  TRIMBLE, 

Speaker  of  the  Senate, 
February  1,  1821. 


AN  ACT  priTitegin;  certain  persons  from  an  est  and  ifflprffonment. 

Sec«  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  ^Mcmtenandofe 
Ohio.  That  the  members  of  the  Senate  and  House  of  Represen-!;r\***  ""  p*^ 

..J,,,  11  'jm  '**  \waitnntly  ptk 

tatives,  and  the  clerks,  sergeant-at-arms,  door  keepers  and  mes-  ▼uegi4  fion  cf 
aengers,  of  either  branch  of  the  General  Assembly,  shall  be*** 
privileged  from  urrest  during  the  sitting  of  the  Legislature,  and 
also  during  the  time  necessarily  employed  in  traveling  to,  and 
returning  from,  the  place  of  their  meeting;  allowing  one  day 
for  every  twenty  five  mites  of  the  distance,  by  the  road  most 
usually  traveled. 

Sec.  2.  7'hat  all  proceedings  in  suits  pending,  in  which  any    r«nsiiy  fbr» 
of  the  persons  above  mentioned  is  a  party, shall  be  staid  during rMiduriDciw^yi 
the  time  aforesaid:  and  who-ver  shall  arrest  either  of  the  per-*^** 
sojQ^s  above  named,  during  the  time  they  are  entitled  to  privi- 
lege, as  above  provided,  shall  forfeit  and  pay  for  every  such  ot 
fence,  the  sum  of  one  hundred  dollars;  to  be  recovered,  with 
costs  of  suit,  by  action  of  debt,  in  the  name,  and  for  the  use,  of 
the  person  injured.  ^ 

Sec  3.  That  all  persons  legally  qualified  to  vote  for  repre- 
sentatives to  the  General  Assembly,  shall  be  privileged  from    ^[^w*  p»«* 
arrest  during  the  time  of  their  attendance  at  the  election,  and 
while  on  the  way  going  to,  and  returning  from,  such  elections. 

Sec.  4.  That  the  judges  of  the  supreme  court,  and  the  presi-  j^,^.„j^j^ 
dents  of  the  courts  of  common  pleas,  shall  b^  privileged  frompmnecmmuii 
arrest  while  attending  courts,  and  also  during  the  timeneces8a-jj"*of««wMn 
rily  employed  in  going  to,  holding,  and  returning  from,  the  said 
courts,  which  it  is  made  their  duty  to  attend. 

Sec.  5.  That  the  associate  judges  of  the  several  courts  of  AtiQffiM«i,ofl| 
/?ommon  pleas  within  this  State,  during  the  sitting  of  their  rc^*^  •''•^"^ 
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t^rt,  witnesses,  spectire  courU;  and  all  attorneys,  coonseilorg  at  law,  clerks 
•ndiarori        sheriffs,  coroner8,  coDstables  and  criers;  and  all  suitors,  witness^ 
es,  and  jurors,  while  attending  court,  and  whilst  going  to,  and 
returning  from  court,  shall  be  privileged  irom  arreet* 

SeCt  6.  That  no  person  shall  be  arretted,  while  doing  militia 
INnoiii doing  mi  duty  Under  the  order  of  his  commanding  officer,  or  while  g«'ing 
nite  Uttfj  pfivito,  or  returning  from,  the  place  of  duty  or  parade;  nor  shall 
]^ues«  on  ae  ^ny  person  be  arrested  in  the  Senate  Chamber  or  House  of  Re* 
count  of  place  presentatives,  during  their  sitting;  or  [in]  any  court  of  justice^ 
«n4Ujiit  during  the  sitting  of  the  court;  or  on  tne  fi;st  day  of  the  wef  k, 

commonly  called  Sunday;  or  on  the  fourth  day  of  the  month 
of  July,  the  anniversary  of  American  independence* 

Sec.  7.  l*hat  each  and  every  officer  or  soldier  of  the  Revo* 
CMken  nid  toilutioiiary  virar,  and  each  and  every  female,  shall  be  privileged 
hiulln*'^»n^*  ft  ^^^^  arrest  or  impris^vi^ment,  on  any  process,  n:e&ne  or  final,  lor 
*privu«ctd  any  debt,  or  claim,  or  den^nd,  where  the  cause  of  the  action 


is  founded  upon  contract. 

Sec.  8.  That  nothing  herein  contained  shall  he  so  construe^, 
rrh-iiege  not  to^^^^  extend  to  cases  of  treason,  fel-ny,  or  breach  of  the  peace, 
^ztftBd  to  troftor  to  privilege  any  person  herein  named  from  being  served  at 

Seieh^'of '* the ^'^y  ^*'"^  ^*^^  a  summous  or  notice  to  appear;  and  all  arrestf, 
pao«»  or  to  pr«^  not  contrary  to  the  provisions  herein  contained,  made  in  any 
mnMaT'^  •'place,  or  on  any  river  or  waJer  course,  within,  or  bounding  on 
this  State,  shall  be  deemed  lawful. 

Sec.  9.  That  when  any  of  the  aforesaid  members  or  officers 

Dst  ofo«««r«f  ^'^^^^  ^^"^""^^  Assembly  shall  be  arrested  during  the  sitting  of 
iMting  ft  member  the  Legislature,  upon  any  charge  of  treason,  felony,  or  breach  of 
oroaeer  of  the  ^^^  peace,  it  shj'll  be  the  dnt>  of  the  person  issuing  the  process 
b)y  on  cruninaion  which  the  arrest  is  made,  forthwith  to  give  written  notice 
tbATCB  thereof,  to  the  house  of  which  the  person  arrested  shn)l  be  a 

member  or  officer. 

Sec,  10.  That  if  any  person  shall  b^  arrested  contrary  to  the 
PrivOeged    per  provisions  herein  contained,  such  person  may  and  shall  be  dis* 

way  be"iISiMg^*^**''6^^  ^^  "  ^"^  ^'  habeas  corpus,  or  in  a  summary  way  bj 
cdhyhaiieas cor  motion,  before  the  court  from  which  the  process  ehall  have  is- 
paB.oroBmo.tonggg^^  at  the  costsof  the  party  suing  out  such  process. 

Sec.  1  !•  That  the  act,  entitled  *'An  act  securing  certain  per- 
Acttrepeaied  sons  from  arrest,  in  certain  cases,"  passed  February  tic  kur^ 
teenlh,  one  thousand  eight  hundred  and  five;  and  the  act,  entir 
tied  ^^An  act  to  exempt  from  imprisonment  for  debt,  soldiers  of 
the  Revolutionary  war,'*  passed  December  tventj -ninth,  one 
thousand  eight  hundred  and  twenty-four;  be,  and  the  same  are 
hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
*  day  of  Jane  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Represeniativci. 
SAMUEL  R.  MILLER, 

leaker  of  (he  Senate* 
February  24,  183K 
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A'N   .\CT  for  the  cofifinement  of  prtsooers  umlcr  (he  auttioritj  of  the  Uoiictl 

State?,  in  the  jails  of  this  Stutc. 

WHEREAS,  it  hath  heretofore  been  recommended  by  Con* 
gress,  to  (he  Legislatures  of  the  several  States,  to  pass  lalvs^ 
making  it  expressly  the  duty  of  the  keepers  of  the  jaijs  to  re- 
ceive, and  safe  keep  (herein,  all  prisorx^rs  committed  under 
the  authority  of  the  United  States,  until  they  shall  be  dis- 
charged by  due  course  of  the  laws  thereof,  under  the  like 
penalties,  as  in  the  cn«c  of  prisoners  committed  under  au- 
thority of  such  States  respectively;  the  United  Stales  to  pay 
for  the  use  and  keeping  of  fach  jails,  at  the  rate  of  fifty  cents 
per  month  for  each  prisoner  who  shall  under  their  authority 
becomm'tted  thereto,  during  the  time  such  prisoner  shall  be 
therein  contin<^d;  and  also,  to  support  such  of  said  prisoners 
as  shall  be  committed  foroQTences:  Thrrcfore, 

Sec.  1.    Be  it  enadf.d  hy  the  Genrrat  .Assembly  of  the  folate  of^^^^^f^  j.^  ^^ 
Ohio^  Tliat  the  slieritF  or  kt'eper  of  ever}  jail  in  anv  county  ofrer«ivepriKin€re 
this  Stafe,  shall  he,  and  he  is  hereby  authorized  and  required,  to  ^"??'"*!"'^'  ^\^ 
receive  all  prisoners  comnntted  to  his  custody  by  the  authority  Uniu'dduioa 
of  the  Unifed  States,  and  io  keep  them  safely  until  discharged 
by  due  course  of  the  laws  of  the  same;  and  if  any  sheriff  or 
ja'ler  shall  nesjlect  or  refuse  to  'perform  the  scr\»ice8  and  duties 
required  of  him  by  this  act,  or  shall  offend  in  the  premises,  he 
shall  he  liable  to  the  like  penalties,  forfeitures  and  actions,  as  if 
guch  prisoner  or  prisoner*  had  been  committed  under  the  au- 
ihority  of  this  State:  Provided^  That  every  prisoner  who  shall 
b^  committed  for  any  offence  by  the  authority  of  the  United 
States,  shall  be  supported  at  the  expense  of  the  sanrYe,  during 
his  or  her  conlinempnt  in  said  jail. 

Sec.  2.  That  the  sheriff  or  keeper  of  every  jail  shall,  on  A««uBt,4'e.  to 
the  6rst  Monday  of  January,  annually,  make  out,  under  oath  or*******®"* 
aflSrmatlon,  the  nnnae  or  names  of  all  prisoiters  who,  within  the 
year  then  last  past,  shall  have  been  committed  to  his  custody^ 
under  the  authority  of  the  United  States^  and  the  time  that  he, 
she  or  they  sliall  have  been  respectively  confined,  with  an  ac- 
<;oant  of  the  expense  thereof,  at  fifty  cents  per  month,  for  the 
ttse  and  ke^nine;  of  such  lail,  for  every  person  so  committed,  to* 
lather  with  an  account  of  their  subsistence,  at  the  rate  estab- 
lished by  law  for  State  prisoners,  unless  provided  for  by  the 
United  States,  and  transmit  the  same  to  the  auditor  of  this  State, 
who  is  hereby  authorized  and  required  to  draw  on  the  treasurer 
of  this  State,  who  shall  pay  the  said  account  out  of  any  public 
Hfioney  in  his  hands  not  otherwise  appropriated;  and  the  said 
auditor  is  hereby  required  to  exhibit  the  several  accounts  by 
him  received  as  aforesaid,  against  the  United  States,  on  of  be^ 
lore  the  last  ^ay  of  March^  anno^iliy,  for  allowance. 

ABRAHAM  SHEPHERD, 
Speaker  of  the  Hmtseof  Representative^^ 
THOMAS  KIRKER, 

Becepnber  2D,  1 808.  Speaker  of  the  Scnqtei 
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AN  ACT  to  piovide  for  the  safe  kcepiog  of  penooi  that  oibj  be  reprfev^ 

by  the  Governor. 

Sec*  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
The  peraon  le  QftjV  That  whenever  the  Governor  may  deern  it  expedient  and 
the  con  titioM  at  proper  to  reprieve  any  person  under  sentence  of  death,  upon 
tpecifiad  In  the^i^j  Condition  whatsoever;  the  condition  upon  which  such  re- 
prieve h  granted,  shall  he  specified  in  the  warrant,  and  the  per- 
son accepting  of  such  conditional  reprieve, 'shall  subscribe  sucli   •. 
acceptance  upon  the  warrant  containing  the  conditions  of. re-    . 
prieve,  in  the  presence  of  two  witnesses,  who  shall  attest  the 
same:  and  such  witnesses  shall  go  before  the  clerk  of  the  court 
where  such  sentence  is  recorded,  and  shall  prove  the  same;  and 
such  clerk  shall  thereupon  record  the  warrant  of  reprieve,  to- 
gether with  the  acceptance  and  proof  thereof,  in  the  journals  of 
the  court:  a  transcript  of  which  record  shall  at  all  times  there* 
afler  be  evidence  for  and  against  the  person  accepting  such  con^ 
ditional  reprieve. 

Sec.  2.     That  if,  in  any  case  of  reprieve,  the  Governor  shall    . 

The  Oovernor  deem  it  expedient  and  proper  to  confine  the  person  so  reprieved 

^^be*al!nfi!ie. ^^  ^^^  penitentiary,  it  being  so  specified  in  the  warrant,  the 

mentof  thcpar  sheriff,  or  Other  officer,  having  the  person  so  reprieved  in  his 

the  ^henttary  custody,  shall  convey  him  or  her  to  the  penitentiaiy,  in  the  same 

manner  as  other  convicts  are  directed  by  law  to  be  conveyed  | 

and  the  keeper  of  the  penitentiary  shall  receive  such  person, 

together  with  the  warrant  of  reprieve,  and  shall  proceed  with 

^  such  convict  as  such  warrant  may  direct:  and  the  expenses  of 

transporting  such  person  to  the  penitentiary,  shall  be  allowed 

&nd  paid  out  of  the  State  treasury,  as  in  other  cases. 

Sec.  3.    That  if  any  person  reprieved  according  to  the  first 

BfocMdiapa      section  of  this  act)  shall  violate  the  conditions  upon  which  such 

0?*"  pr°tav«*»rc ''^P^'^^®  '^  granted,  such  person  shall  he  proceeded  against  as  in 

violated  other  cases  of  persons  escaping  from  prison,  charged  with,  or 

convicted  of  crimes. 

DUNCAN  McARTHUR, 
Speaker  of  the  House  of  Representatixesm 
ABRAHAM  SHEPHERa 

Speaker  of  the  Senate* 
January  27|  1818^ 


AN  ACT  to  pfovide  for  the  election  of  county  recorders,  atd  p.reicriUn| 

their  duties. 

Sec.  \.  Beit  enacted  hy  the  General  Assembly  of  the  Stah  of 
teeordar  to  ba  Ohio^  That  there  shall  be  ejected  in  each  county  in  this  State, 
ejecud  trieo'   ^^  ^^^  sccond  Tuesday  of  October,  triennially,  a  county  re* 
corder,  who  shall  hold  his  office  for  three  years,  if  he  so  long 
biehave  w6ll,  and  until  hi^  successor  Bball  be  chosen  and  quali- 
fied. 


CeUNTY  RECORDERS.       '  345 

Sec*  %    That  the  recorder  shall  keep  his  office  at  the  seat  of  to  keep  hii  of« 

1'ustice  of  his  county ;  and  before  he  enters  on  the  duties  thereof,  ^^  ^^  ^^  "^^ 
ie  shall  give  bond,  mth  two  or  more  securities,  to  the  accept- ^^'^  ''**^ 
ance  of  the  court  of  common  pleas  of  his  county,  or  two  of  the 
judges  of  said  court,  in  th^  penal  sum  of  two  thousand  dollars, 
payable  to  the  treasurer  of  the  county,  and  conditioned  for  the 
faithful  discharge  of  his  duties  as  recorder;  and  shall  take 
and  subscribe  the  following  oath,  to  be  indorsed  on  said  bond, 
to  wit:  ^'I,  A  B,  do  swear  [or  affirm,  as  the  case  may  be,]  that  acconter *■  usih 
I  will  faithfully  and  impartially  discharge  the  duties  of  record- 
er for  the  county  of  ,  according  to  the  best  of  my  abil- 
ities and  understanding:^'    and  the  bond  so  indorsed  shall  be 
filed  in  the  office  of  the  county  auditor,  and  by  him  carefully  wher«  boud 
preserved:  Provided,  That  in  all  cases  where  the  same  persoa"**"^  ***** 
shall  be  elected  to  the  office  of  county  recorder  and  county  au- 
ditor, the  recorder  shall  file  his  official  t>ond  with  the  county 
treasurer. 

Sec.  3.    That  in  case  the  office  of  recorder  in  any  county  c«iMniwteii«n 
«hall  become  vacant  by  reason  of  death,  resignation  or  remov*  to  au  vacaBcft* 
al,  the  commissioners  of  the  county  shall  appoint  a  recorder, 
who  shall  hold  his  office  until  the  next  October  election. 

Sec.  4.     That  the  recorder  of  each  county  shall  record  in  aToneord  dMds 
fair  and  legible  hand  writing,  in  books  to  be  by  him  provided  ^^'  Moordiacto 
for  that  purpose,  at  the  expense  of  the  county^  all  deeds,  naort-^^tluXn '  '"* 
gages,  and  other  instruments  of  writing,  required  by  law  to  be 
recorded,  and  which  shall  be  presented  to  him  for  that  purpose; 
and  the  same  shall  be  recorded  in  regular  succession,  according 
to  the  priority  of  their  presentation:  and  if  a  mortgage,  the 
precise  time  of  the  day  on  which  the  same  was  presented,  shall 
also  be  recorded. 

Sec.  5.    That  upon  the  presentation  of  any  deed,er  other  g,^  ^    ^^^^ 
instrument  of  writing,  for  record,  the  recorder  shall  indoBsec«ivii«R deeds fc* 
thereon  the  date  of  its  presentation;  and  if  required,  shall  give^"^^'* 
to  the  person  presenting  the  same  a  receipt  therefor,  without 
fee  or  reward,  naming  in  such  receipt  the  parties  to  the  deed, 
or  other  instrument  of  writing,  the  date  thereof,  and  giving  a 
brief  description  of  the  premises:  and  when  such  deed,  or  other  ^ 
instrument  of  writing:,  shall  be  recorded,  the  recorder  shall  in-  ' 
dorse  thereon  the  time  when  recorded,  and  the  number  or  let- 
ter, and  page  or  pages  of  the  book,  in  which  the  same  is  re- 
corded* 

Sec.  6.    That  the  recorder  shall  keep  a  seal  of  office,  to  be  to  k«ep  t  «e«), 
procured  at  the  expense  of  the  county ;  and  shall  make  out  (or  "^  "^IS  wJIib 
any  person  demanding  the  same,  a  ikir  and  accurate  copy  of  requind 
any  record  in  his  office,  and  certify  the  same,  and  shall  aflox  his 
signature  and  official  seat  to  such  certificate* 

Sec.  7.    That  each  recorder,  on  going  out  of  office,  shall  To  denser  fiai, 
deliver  to  his  successor  the  seal  of  office,  aH  the  books,  records,  J^JjJ^?/*^*^ 
and  other  instruments  of  writing,  belonging  to  said  office,  and 
shall  take  his  successor's  receipt  therefor;  and  in  case  of  the 

T2 
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death  of  the  recorder,  his  personal  representatives  sliall  deliver 
over  the  seal^  books,  records  and  papers,  as  aforesaid. 

Sec*  8.     That  if  any  recorder  shall  refuse  to  receive  any 
For  neglect  at  deed,  Of  Other  instrument  of  writing,  presented  to  him  for  re- 
offlc^  aiu  bL  ^^^^^  (the  legal  fee  for  recording  the  same  being  paid  or  ten- 
liabietoft  «uit   dcred;)  or  shall  refuse  to  give  a  receipt  therefor,  when  requir- 
oo  Mm  boDd       ^j .  ^j.  ghnH^  without  good  cxcusc,  neglcct  to  record  any  deed, 
or  other  instrument  of  writing,  within  twenty  days  after  the 
same  is  received  for  record ;  or  shall  demand  and  receive  any 
greater  fee  for  his  services  than  is  allowed  by  law ;  or  shall 
knowingly  indorse  on  any  deed,  or  oth'erinstrument  of  writing, 
a  difierent  date  from  that  on  which  the  same  was  presented  for 
record,  or  a  different  date  from  that  on  which  it  was  recorded; 
or  shall  refuse  to  make  out  and  certify  a  copy  of  any  record  in 
his  office,  when  demanded,  (his  legal  fee  therefor  being  paid  or 
tendered;)  or  shall  purposely  destroy,  deface  or  injure  any 
book,  record  or  seal,  belonging  to  his  office,  or  any  deed,  or 
other  instrument  of  writing,  deposited  therein  for  record;  or 
shall  negligently  suffer  the  same  to  be  destroyed,  defaced  or 
^J^"**  *•*»•  injured:  he  shall  be  liable  to  a  suit  on  his  bond,  at  the  instance 
mo7«d  Am  oiT  ^^^  for  tbe  use  of  the  party  injured  by  such  improper  conduct; 
<^>te.  and  mav  also  be  indicted  therefor:  and  if  .convicted  on  such 

indictment,  may  be  fined  in  any  sum  not  exceeding  five  hun- 
dred dollars,  at  the  discretion  of  the  court  of  common  pleas  of 
the  county,  in  which  such  indictment  shall  be  tried;  and  shall 
be  foKhwith  removed  from  office  by  said  court,  and  be  ineli- 
gible  as  a  candidate  for  re-election  to  the  same  office,  for  the 
three  years  next  succeeding. 

Sec.  9*  That  the  act  to  provide  for  the  election  of  county 
Actre^Mi  recorder,  passed  February  11th,  1839,  be,  and  the  same  is 
hereby  repealed :  PrcmtMj  That  the  recorders  elected  under 
the  provisions  of  said  act,  and  those  heretofore  appointed  by 
the  associate  judges  of  the  proper  county,  and  whose  («rm  o( 
service  has  not  expired,  shall  continue  to  hold  their  respective 
offices  for  the  term  for  which  they  were  elected  or  appointed, 
to  the  same  manner  as  if  the  acts  under  which  they  were  elect- 
ed or  appointed,  were  not  repealed* 

This  act  to  ifike  eflfectand  be  in  force  from  and  aAer  the  first 
day  of  June  next 

JAMES  M.  BELL, 
iSfMafar  of  the  House  of  Representatives* 
SAMUEL  R.  MILLER, 

speaker  of  the  Senate* 
February  96, 183L 

AN  ACT  to  provide  for  the  proof,  nokDowMnneiit  and  rioordiag  of  Deodi, 
•  and  other  inttrammott  6f  writlnir. 

Oeadb  how  iie  ^*^'  ^*  ^  *'  enacted  hy  f^  General  Assembly  of  the  State  of 
eaMi  f  acknoir  Ohio^  That  when  any  man«  or  unmarried  woman*  above  the  age 
^^>^^  of  twenty-one  years,  shall  ezecotef  within  this  State,  any  deed. 


OP  DEEDS.  347 

mortgage,  or  other  inBtrument  of  writingi  by  which  any  landi 
tene.nent  or  hereditament,  shall  be  conveyed,  or  otherwise  af- 
fected or  incuonbered  in  law,  such  deed,  mortgage,  or  other  in- 
strument of  writing,  shall  be  signed  and  sealed  by  the  grantor 
or  grantors,  maker  or  makers,  or  such  signing  and  sealing  shall 
be  acknowledged  by  snch  grantor  or  maker  in  the  presence  of 
two  witnesses,  who  shall  attest  such  signing  and  sealing,  and 
subscribe  their  names  to  such  attestation;  and  such  signing  and 
scaling  shall  also  be  acknowledged  by  such  grantor  or  grantors, 
maker  or  makers,  before  a  judge  of  the  supreme  court  or  of  the    wimi  tflur 


court  of  common  pleas,  a  justice  of  the  peace,notary  P'^^'^c^o^^J'SJipiJSioii' 
or,  or  other  presiding  officer  of  an  incorporated  town  or  city,  who 
shall  certify  such  acknowledgment  on  the  same  sheet  on  which 
such  deed,  mortgage,  or  other  instrument  of  writing  may  be 
printed  or  written;  and  shall  also  certify  that  he  is  satisfied, certiSeMe or titt 
from  personal  knowledge,  or  from  the  testimony  of  some  wit-^^ 
ness,  (naming  him)  that  the  person  or  persons  making  such  ac* 
knowledgment  is,  or  are,  the  person  or  persons  whom  they  re* 
present  themselves  to  be;  and  shall  subscribe  bis  name  to  such 
certificate. 

Sec.  ^  That  when  a  husband  and  wife,  she  being  eighteen  D^^dt  by  bus 
years  of  age  or  upwards,  shall  execute,  within  this  State,  any  band  ud  wife, 
deed,  mortgage,  or  other  instrument  of  writing,  for  the  convey- JJJ^J^JJj^'^ 
ance  or  incumbrance  of  the  estate  of  the  wife,  or  her  right  of  cd 
dower  in  any  land,  tenement  or  hereditament,  situate  within 
this  State;  such  deed,  mortgage,  or  other  instrument  of  wri- 
ting,  shall  be  signed  and  sealed  by  the  husband  and  wife;  and 
such  signing  and  sealing  shall  be  attested  and  acknowledged^ 
in  the  manner  prescribed  in  the  first  section  of  this  act:  and  in 
addition  thereto,  the  ofiicer  before  whom  such  acknowledgment 

shall  be  made,  shall  examine  the  wife,separateand  apart  from  eep^rti«eumia 
her  husband,  and  shall  read,  or  otherwise  make  bnown  to  her,  at^  of  the  wire 
the  contents  of  such  deed,  mortgage,  or  other  instrument  of  wri- 
ting: and  if,  upou  such  separate  examination,  she  shall  declare 
that  she  did  voluntarily  sign,  seal,  and  acknowledge  the  same, 
and  that  she  is  still  satisfied  therewith^  such  officer  shall  certify 
such  examination  and  declaration  of  the  wife,  together  with  the 
acknowledgment,  as  aforesaid,  on  such  deed,  mortgage,  or  other 
instrument  of  writing,  and  subscribe  his  name  thereto. 

Sec«  3.  That  all  powers  of  attorney  authorizing  the  mortga- 
ging, or  s^e  and  conveyance,  of  any  lands,  tenements  br^beredi-  Powen  of  luor. 
laments,  in  this  State,  shall  be  signed,  sealed,  attested,  acknow-^^^^ 
ledged  and  certified,  in  the  manner  specified  in  the  preceding  omhrance    «r 
sections  of  this  act,  in  the  case  of  deeds,  mortgages  and  other  ^^^j^^i^ 
instruments  of  writing:  and  when  the  estate  of  the  wife  is  to  bemaanerordeedt 
conveyed  by  attorney,  or  her  right  of  4ower  in  any  lands,  tene- 
ments or  hereditaments,  relinquished,she  shall  join  her  husband 
in  the  execution  of  the  power  of  attorney  for  that  purpose;  and 
such  power  shall  be  executed,  attested,  and  acknowledged,  in 
all  respects,  in  conformity  with  the  provisions  of  the  second,  sec- 
ti  on  of  this  act. 


death  r--  ■  ^of^- 

**^yp  £0^       -B*  */  'irtue  of  any  power 

For  ,^,„.  0,  de«  „-^.jirfwi(eaaaforMaid,ih<.n 

BiundDct  In    -„^        jrf  -<,(/K,0'''i?jftalldiTesther  of  her  eMate 

irhr;.?;'^*  5°-  *^  *  _  jf**f;^-ift--Si'amcnt8  so  conveyed,  or  her 

Ok  tat>  bDud  .  ^■'O^'^'^u'^'"  ■  •'  ^i'/ifM  i^  such  conveyance  were  ei- 

■''Z'*''"^^'"'^^  /^,"„'  ^:.,^^,.  ,,/trf,  That  at  any  time  previous  lo 

*^"^    'y?fl/**''^/'^'''^^''J  laoda,  tenements  or  heredita- 

itil'^j'^'''3'lf  *«  '•''''  ^°^  conveyed,  the  wife  may  re-' 

^01'  gii^ stlornty,  so  f»r  as  relates  lo  her  interest 

^  'V^JpSd^m"''^*"^  heredilameuts;  butsuch  revocation 

jif-'^^^'J^,*'J[^onljI  recorded  in  the  county  wherein  such 

•i""       '"tfK'^^^H  <"■  deredi laments  are  situated. 

'"'di-  '"""rM! »'"  ''^^'^*'  mortgages,  powers  of  attorney,  uid 

'SJ  '    '^^  ad?"'*  of  trriting,  lor  the  conveyance  or  incnm- 

'''^     nt^  '"ftof  '«'"'*•  tenements  or  ht red i laments,  situate  wilh- 

n^jfl^otK,  ejscuted  and  acknowledged,  or  proved  in  any 

/^•'^^•jfl/ft^  (^TprrJtory  or  country,  in  conformity  with  the  lawa 

■ar»       ^•^^'^^'(isWKf  Territory  or  country,  or  in  conformity  with  the 

^lai,       *^'*     ^"Ifthi*  State,  shall  be  ut  valid  as  if  executed  within  this 

Sr^       '  ^"^  inconformity  with  the  foregoing  proviaions  of  this  act. 

^Ac-  *•  ^*"'*  ""  P*"^^"  of  attorney  authorizing  the  execa- 

g/'any  deed,  mort.;age,  or  other  instrument  of  writing,  for 

^^,/^ij,aIe,  eonveyance  or  incumbrance,  of  any  lands,  tenements 

^"^la  bereditamenta,  in  this  Stale,  shall  be  recorded  in  the  office 

il^^  ofihe  recorder  ofthe  county  in  which  such  lands,  tenements  or 

.'  yreditaments  are  situated,  previous  to  such  sate, or  the  exe- 

r  cation  of  such  deed,  martgagc,  or  other  imtniinent  of  writing, 

by  virtue  of  such  power  of  attorney. 

;  Sec.  7.  That  ail  mortgages  executed  agreeably  to  the  pro- 

^^  i^Tisions  of  this  act,  shall  be  recorded  in  the  office  ofthe  record- 

i^5l«H"er  of  the  county  in  which  such  mortgaged  premises  are  situated, 

■w  <**     **  and  shall  take  efiect  from  the  time  when  the  same  are  recorded ; 

"^  and  if  two  or  m«re  mortgages  are  presented  for  record  oo  the 

same  day,  they  sbalt  take  effect  from  the  order  of  presentatioa 

for  record:  the  Erst  presented,  shall  be  the  first  recorded;  and 

the  first  recorded,  shall  hare  preference. 

Sec.  8.  That  all  other  deeds  and  instruments  of  writing,  for 
oi^i/a**^'^  the  conveyance  or  incambratice  of  any  lands,  tenements  or  here- 
«fUjJ*  ■"  ■**  ditameots,  executed  agreeably  to  the  foregoing  provisions,  shall 
be  BO  recorded  within  six  months  from  the  date  thereof;  and  if 
ir  nM  rMHdei  "U^h  deed  or  other  initrument  of  writing,  sha)!  not  be  so  record- 
toiin.bowened  within  the  time  herein  prescribed, the  same  shall  be  deemed 
•"""^  fraudulent,  so  fnr  as  relates  to  nny  subsequent  bona  fide  por- 

chager,having,  at  the  time  of  making  such  purchase,  no  know- 
ledge of  the  existence  of  such  former  deed,  or  other  instrument 
of  writing:  Provided,  That  such  deed  or  other  iDStmnient  of 
writing,  may  be  recorded  after  the  expiration  ofthe  time  here- 
in prescribed,  and,  from  the  date  of  such  record,  shall  be  notice 
to  any  subsequent  purchaser. 
Sec.  9.  That  nothing  in  tbts  act  contained  shall  be  construed 
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toafiect  the  validity  ofany  lease  of  school  or  miDisierial  landfe,  otrtaiii  t«mpon 
for  any  term  not  exceeding  ten  yean;  or  of  any  other  l*^^^^»2j2^j]JJJJj[ 
for  any  term  not  exceeding  three  years;  or  to  require  such         ^ 
lease  to  be  attested,  acknowledged,  or  recorded* 

Sec.  10.  That  all  copies  from  the  records  of  deeds,  mortgages,  copie.orieeni« 
or  other  instruments  of  writing,  duly  certified  by  the  county  ^^mcm*  | 

recorder,  with  his  official  seal  affixed  thereto,  shall  be  received  ' 

in  all  courts  and  places  within  this  State,  as  prima  facie  evi- 
dence of  the  existence  of  such  deeds,  mortgages  and  other  in- 
struments of  writing,  and  as  conclusive  evidence  of  the  exlstp 
ence  of  oUch  records. 

Sec.  11.  That  all  deeds,  mortgages,  and  other  instruments  DwdiiuretaAit 
of  writing,  heretofore  executed,  in  conformity  with  the .  provi- ««*»•?*  •**2J* 
sions  of  the  laws  in  force  at  the  time  of  their  execution,  shall  ^  '^   ^* 
be  as  valid  as  if  executed  according  to  the  provisions  of  this  act. 

Sec.  12.  That  the  ^Act  to  provide  for  the  proof  and  acknow- 
ledgment of  deeds,  and  other  instruments  of  writing,*'  passed  ^^^"p*'^ 
February  twenty-fourth,  eighteen  hundred  and  twenty ;  the  act 
supplementary  thereto,  passed  February  fourth,  eighteen  hun- 
dred and  twenty-ei^ht;  and  the  *'Act  providing  for  the  record- 
ing of  deeds,  mortgages  and  other  instruments  of  writing,''  pass- 
ed February  the  eighth,  eighteen  hundred  and  ten;  be,  and  the 
same  are  hereby  repealed* 

This  act  to  take  eflfect  and  be  in  force  from  and  after  the  first 
day  of  JoneneKt. 

JAMES  M.  BELL, 
Speaker  of  the  Hmise  of  Representative* 

SAMUEL  R.  MILLER, 

Speaker  of  the  Serial. 
February  33,  t8Sl. 


AN  ACT  conceTDing  seals  to  be  affixed  to  inftniments  of  writiog. 

Sec.  1.  Beit  enacted  hy  the  General  Auemhly  of  the  State  qf 
OAio,  That  in  all  cases  where  a  seal  is  or  may  be  required  by 
law  to  be  affixed  to  any  instrument  of  writing,  and  the  seal  so 
required  is  not  specitic,  a  seal  either  of  wax,  wafer  or  of  ink, 
commonly  called  a  scrawl  seal,  shall  be  alike  valid,  and  deemed 
sufficient. 

Sec  3.  That  the  act  defining  seals  to  be  affixed  to  instru- 
ments of  writing,  passed  February  elcventli,  eighteen  hundred 
and  five,  be,  and  the  same  is  hereby  repealed. 

JAMES  M.  BEIX, 
Speaker  of  the  House  of  BepresenUOioef. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senai& 
Februarys,  1831. 
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Sec.  4.  That  the  conveyance  made  by  virtue  of  any  power 
iBtereit  of  wire  of  attorney,  executed  by  the  husband  and  wife  as  aforesaid,  shall 
JJ'JjJUj^iJ***^  contain  the  name  of  the  wife,  and  shall  divest  her  of  her  estate 
io  the  lands,  tenements  and  hereditaments  so  conveyed,  or  her 
right  of  dower  therein,  as  fully  as  If  such  conveyance  were  ex- 
ecuted by  her  in  person:  Provided^  That  at  any  time  previous  to 
Wife   mkj  n  ^^^  ^^  ^^^  conveyance  of  any  lands,  tenements  or  heredita- 
Tokepowerofatments,  80  authorized  to  be  sold  and  conveyed,  the  wife  may  re-' 
toraey     bdbWy^jjg  g^^,jj  po^g^  ^f  attorney,  so  far  as  relates  to  her  mterest 

in  such  l.inds,  tenements  or  hereditaments;  but  such  revocation 
Rerocatiootobeshall  be  inoperative,  until  recorded  in  the  county  wherein  such 
lands,  tenements,  or  hereditaments  are  situated. 
Sec.  5*  That  all  deeds,  mortgages,  powers  of  attorney,  and 
•zMiiM  other  instruments  of  writing,  for  the  conveyance  or  mcum- 
In  other  8iatea),nince  of  any  lands,  tenements  or  hereditaments,  situate  with- 
eoDflMrmitiTwith  ^^  ^his  State,  executed  and  acknowledged,  or  proved  in  any 
their  lawf,  ahaii  other  State,  Territory  or  country,  in  conformity  with  the  laws 
Invalid  of  such  btate.  Territory  or  country,  or  in  conformity  with  the 

laws  of  this  State,  shall  be  as  valid  as  if  executed  within  this 
State,  in  conformity  with  the  foregoing  proviGiionsofthis  act. 
Sec.  6.  That  all  powers  of  attorney  authorizing  the  execu- 
Powtn  of  attor  tion  of  any  deed,  mortgage,  or  other  instrument  of  writing,  for 
y*^**  fJjTjthe  sale,  eonveyance  or  incumbrance,  of  any  lands,  tenements 
viniM^UMnor   or  hereditaments,  in  this  State,  shall  be  recorded  in  the  office 
of  the  recorder  of  the  county^  in  which  such  lands,  tenements  or 
hereditaments  are  situated ,  previous  to  such  sate,  or  the  exe- 
cution of  such  deed,  mortgage,  or  other  instrument  of  writing, 
by  virtue  of  such  power  of  attorney. 

Sec.  7.  That  all  mortgages  executed  agreeably  to  the  pro- 

UmtK^ftcB  to  visions  of  this  act,  shall  be  recorded  in  the  office  of  the  record- 

^*tt*'***d?*'  ^^  ^^  ***®  county  in  which  such  mortgaged  premises  are  situated^ 

emiiMg  and  shall  take  effect  from  the  time  when  the  same  are  recorded ; 

and  if  two  or  m«re  mortgages  are  presented  for  record  on  the 

same  day,  they  shall  take  effect  from  the  order  of  presentation 

Cor  record;  the  first  presented,  shall  be  the  first  recorded;  and 

the  first  recorded,  shall  have  preference. 

Sec.  8*  That  all  other  deeds  and  instruments  of  writing,  for 
otter deadsio be  the  Conveyance  or  incumbrance  of  any  lands,  tenements  or  here- 
veu»irded  In  tix  Jitainents,  executed  agreeably  to  the  foregoing  provisions,  shall 
be  so  recorded  within  six  months  from  the  date  thereof;  and  if 
If  not  reeoided  ^^^h  deed  or  other  instrument  of  writing,  shall  not  be  so  record* 
inttnw,howeoa  ed  within  the  time  herein  prescribed,  the  same  shall  be  deemed 
''^'^  fraudulent,  so  far  as  relates  to  any  subsequent  bona  fide  pur* 

chaser,  having,  at  the  time  of  making  such  purchase,  no  know- 
ledge of  the  existence  of  such  former  deed,  or  other  iostrument 
of  writing:  Provided^  That  such  deed  or  other  iDStnimeDt  of 
^3P*  writing,  may  be  recorded  after  the  expiration  of  the  time  here- 

in prescribed,  and,  from  the  date  of  such  record,  shall  be  notice 
to  any  subsequent  purchaser. 
Sec.  0.  Ttiat  nothing  in  this  act  contained  shall  be  construed 
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to  afiect  the  validity  ofany  lease  of  school  or  miDisieiial  Uodfe,  otrtaiii  teapon 
for  any  term  not  exceeding  ten  years;  or  of  any  other  **o^^»2j!J^*]J?J  *^ 
for  any  term  not  exceeding  three  years;  or  to  require  such         ^ 
lease  to  be  attested,  acknowledged,  or  recorded. 

Sec*  10.  That  ail  copies  from  the  records  of  deeds,  mortgages,  coptetorneoi* 
or  other  instruments  of  writing,  duly  certified  by  the  county  ^mcbc* 
recorder,  with  his  official  seal  affixed  thereto,  shall  be  received 
in  all  courts  and  places  within  this  State,  as  prima  facie  evi- 
dence of  the  existence  of  such  deeds,  mortgages  and  other  in- 
struments of  writing,  and  as  conclusive  evidence  of  the  exls^ 
ence  of  duch  records. 

Sec.  11.  That  all  deeds,  mortgages,  and  other  instruments  DMdiiuretQAiit 
of  writing,  heretofore  executed,  in  conformity  with  the.provi-«*«'»*^  ■*«''* 
eions  of  the  laws  in  force  at  the  time  of  their  execution,  shall  ^  '^   ^* 
be  as  valid  as  if  executed  according  to  the  provisions  of  thisact. 

Sec.  1 2.  That  the  ^Act  to  provide  for  the  proof  and  acknow- 
ledgment of  deeds,  and  other  instruments  of  writing,**  passed  ^*"p**'^ 
February  twenty-fourth,  eighteen  hundred  and  twenty;  the  act 
supplementary  thereto,  passed  February  fourth,  eighteen  hun- 
dred and  twenty-ei^ht;  and  the  **Act  providing  for  the  record- 
ing of  deeds,  mortgages  and  other  instruments  of  writing,'*  pass- 
ed February  the  eighth,  eighteen  hundred  and  ten;  be,  and  the 
same  are  hereby  repealed. 

This  act  to  take  eflfect  and  be  in  force  from  and  after  the  first 
day  of  JuneneKt. 

JAMES  M.  BELL, 
Speaker  of  the  Hmise  of  Representative. 

SAMUEL  R.MIbLER, 
Speaker  of  {he  Senate^* 
February  32,  1831. 


AN  ACT  concerDing  seals  to  be  afiSxed  to  instnioients  of  writiog. 

Sec.  1.  Beit  enacted  by  the  General  Aisembly  of  the  State  qf 
Ohioj  That  in  ail  cases  where  a  seal  is  or  may  be  required  by 
law  to  be  affixed  to  any  instrument  of  writing,  and  the  seal  so 
required  is  not  specitic,  a  seal  either  of  wax,  wafer  or  of  ink, 
.  commonly  called  a  scrawl  seal,  shall  be  alike  valid,  and  deemed 
sufficient. 

Sec.  %  That  the  act  defining  seals  to  be  affixed  to  instru- 
ments of  writing,  passed  February  elcventli,  eighteen  hundred 
and  five,  be,  and  the  same  is  hereby  repealed. 

JAMES  M.  BEIX, 
Speaker  of  the  Home  of  Represenlatroes^, 

SAMUEL  R.  MILLER, 

Speaker  of  the  SenaiS 
Februarys,  1831. 
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AN  ACT  to  proTide  for  liie  recording  of  town  plati» 

Sec*  \.  Be  a  enacted  by  the  General  Assembly  of  the  State  of 
TowMtobcsar  Ohio,    That  whenever  any  person  wishes  to  lay  out  a  town 
M^thy^ctwiy  wilhin  this  Otate,  they  bhall  cai^se  the  same  to  be  surveyed,  and 
!>urvc>yiir,iiet'i£.;a  plat  or  map  thereof  made  by  the  county  surveyor,  if  any 
Irys^cic^^'^''*^  there  be,  of  the  county  in  which  said  town  is  situated;  but  if 
there  be  no  county  surveyor  in  the  county,  then,  and  in  that 
case,  by  the  county  surveyor  of  an  adjacent  county:  which 
plat  or  map  shall  particularly  describe  and  set  forth  all  the 
streets,  alleys,  commons  or  public  grounds,  and  all  in  and  out- 
lots,  or  fractional  lots,  within,  adjoining  or  adjacent  to  said 
town,  describing  the  same  by  courses,  boundaries  and  extent. 
Sec.  2.  That  all  the  in-lots  intended  for  sale,  shall  be  uum- 
L^^to^bc^wra.  bered  in  progressive  numbers,  or  by  the  squares  in  which  ihey 
nveiy.  and  di    are  situatod,  and  their  precise  length  and  width  shall  be  stated 
iii<}iudoi.s  to  bcQQ  gaid  plat  or  BKip:  and  all  out- lots  which  shall  not  exceed 

Riat«d  on  plat  •       •  i.    n  •     i*i  i.  3        j  t^ 

ten  acres  m  size,  shall  in  like  manner  be  surveyed  and  number- 
ed, and  their  precise  length  and  width  stated  on  the  plat  or 
map,  together  with  any  streets,  alleys  or  roads  which  shall  di- 
vide or  border  on  the  same* 

Sec*  3.  That  the  proprietor  of  the  town,  bis,  her  or  their 
sionetobe       agent,  shall,  at  the  time  of  survevinc  and  layini;  out  a  town. 

piaRted at  corner    r     *       j  i:        *  r  ju  ui-  j      *    i.  xu 

plant  and  nx  at  a  corner  of  the  pubhc  ground,  or  at  the  corner 
of  a  public  lot,  if  any  there  be,  and  if  there  be  none,,  then  at 
the  corner  of  some  one  of  the  in-lots  in  the  town,  and  at  the 
corner  of  each  out-lot,  a  good  and  sufficient  stone,  of  such  size 
and  dimensions,  and  in  such  manner,  as  the  surveyor  shall  di« 
I'ect,  for  a  eorner  from  which  to  make  future  surveys;  and  the 
point  or  points  where  the  same  may  be  found,  shall  be  designa- 
ted on  the  plat  or  map* 

Sec*  4.  That  the  plat  or  map,  after  having  been  completed, 
.Pin  to  be  eerti-  ghall  be  certified  by  the  surveyor,  and  acknowledged  by  the 
Sekn/wtadgST'* owner  or  owners  of  the  town,  if  resident  of  this  State;  or  if 
by  proprietor,  gaid  owucr  or  owuers  shall  not  reside  in  this  State,  then,  and 
and  recorded     j^  ^^^^  ^^^^  j^^  j^j^^  j^^^  ^^  their  agent,  legally  authorized  so  to 

do,  before  some  officer  authorized  to  acknowledge  deeds,  and 

recorded  in  the  recorder's  office  of  th^e  county  in  which  said 

town  is  situated. 

Sec.  5.  Thfit  if  Ihe  coAi^nty  in  which  8ai4  tofrn  is  situated 
F)at8oftowneinghall  not  be  organized,  then,  and  in  that  case,  the  plat  or  map 
^u^^l^nett  shall  he  recoiled  in  the  recorder's  office  of  that  county  to 
recorded  which  the  CQunty,  in  which  said  town  is  situated,  shall  at  tbe 

time  be  attached  for  judicial  purposes* 

Sec*  6*  That  all  proprietors  of  lots  or  grounds  in  any  city 
svbdiviMionor  or  town  corporate  in  this  State,  who  have  subdivided  or  laid 
itoI^"u>*totn8,out,  or  who  shall  hereafter  subdivide  or  lay  out  the  same  m 
to  be  platted,  lots  lots  lor  salc,  shall  cause  accurate  and  true  maps  or  plats  there- 
d«»u«d!  and    ^^  *^  ^^^  recorded  in  the  office  of  the  recorder  of  the  county  ia 

which  such  town  or  city  may  be  situated;  which  maps  or  plats 
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so  to  be  recorded,  shall  set  forth  and  describe  with  certainty,  »'*«  scknowied- 
all  grounds  laid  out  or  granted  for  streets,  alleys,  ways,  com- JIJ uJJ'Jj*^^'^ 
mons,  or  other  public  uses;  and  all  the  lots  sold  or  intended  for 
sale  by  progressive  numbers,  or  by  the  squares  iu  which  they 
are  situated,  and  the  precise  length  and  width  of  each  and 
every  lot;  and  shall  be  acknowledged  before  a  justice  of  the 
peace,  or  some  other  officer  authorized  by  law  to  take  and  cer- 
tify acknowledgments  of  deeds,  and  shall  be  certified  by  the 
officer  taking  the  same,  in  the  manner  prescribed  for  the  proof 
and  acknowledgment  of  deeds:  and  such  map  or  plat  so  re- 
corded, shall  be  deemed  a  sufficient  conveyance  to  vesl  the 
fee  of  the  parcel  or  parcels  of  land  therein  set  forth  and  de- 
scribed, or  intended  to  be  for  streets,  alleys,  ways,  commons  or 
other  public  uses,  in  such  city  or  town  corporate,  to  be  held  in 
the  corporate  name  thereof,  in  trust  to,  and  for  (he  uses  and 
purposes  so  set  forth  and  expressed  or  intended* 

Sec«  7.  That  if  any  proprietor  or  proprietors,  or  his  or  their  Pwiaity  for  mi- 
agent  or  attorney^  shall  sell  any  lot  or  lots,  in  any  plan  of  sub-"f»  **'"  *"  ■"^• 
division  of,  or  addition  to  the  lots  originally  laid  out  in  anytiontotown, 
town  or  city  in  this  State,  before  a  map  or  plat  of  such  subdi- ^"''"'VJ*  p'**  *• 
vision  or  addition  shall  have  been  recorded,  as  herein  re<- 
quired;  such  proprietors,  agent  or  attorney,  shall  forfeit  and 
pay  to  the  State  of  Ohio,  for  the  use  of  such  town  or  city,  the 
sam  of  fifty  dollars  for  each  and  every  lot  so  sold,  to  be  reco- 
vered in  an  action  of  debt  before  any  court  having  cognisance 
of  the  same,  together  with  costs  of  suit,  on  the  complaint  of 
any  citizen. 

Sec.  8.  That  the  plat  or  map,  when  recorded,  as  required 
bj  this  act,  shall  be  deemed  and  consfdered  in  law,  a  sumcient 
conveyance  to  vest  the  fee  simple  of  alt  such  parcel  or  parcels  Pfeit,wiMiT*- 
#f  land  as  are  therein  expressed,  named  or  intended  for  pub-  ^J^',"*  •f*" 
lie  use,  in  the  county  in  which  the  town  is  situated,  for  the  uses  veyaoce  or  uie 
and  purposes  therein  named,  expressed  or  intended,  and  for  no  p^"*  «'*»«»* 
other  use  or  purpose  whatever. 

Sec.  9.  That  if  any  person  shall  lay  out  anv  town,  or  addi-  Pcssuy  ibr  lay. 
tion  to  any  town  or  city,  and  neglect  to  plant  the  comer  stones  JS^S^ctJaJ'J,"^ 
therein,  or  cause  the  same  to  be  surveyed  and  platted,  in  any  plant  com«n, 
other  manner  than  that  which  is  prescribed  in  this  act;  every  **^* 
person  so  offending  shall  forfeit  and  pay  the  sum  of  one  hun- 
dred dollars,  for  the  use  of  the  county,  to  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  county  treasurer. 

Sec.  10.  That  if  any  person  shall  dispose  of,  offer  for  ^aie^l^''^^^  iLi^ 
or  lease  for  any  time  exceeding  five  years,  any  out  or  in-lot  lot  before  com- 
in  any  town,  or  addition  to  any  town  or  city,  or  any  part  there-  Jl^to^  onhST 
ofj  which  shall  hereafter  be  laid  out,  until  all  the  foregoing  «ct 
requisitions  of  this  act  shall  have  been  complied  with;  every 
person  so  oSending  shall  forfeit  and  pay,  for  the  use  of  the 
county,  the  sain  of  twenty-five  dollars,  for  each  and  every  lot 
or  part  of  lot  so  sold,  disposed  of,  leased  or  oiTered  for  sale,  for 
the  use  of  the  county,  to  be  recovered  in  an  action  of  debt,  in 
tse  name  of  the  treasoreir  of  the  county. 
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Sec.  11.  That  the  directors  appointed  by  the  court  of  comi- 

Direotors  uiyinf:  moD  pleas,  to  laj  out  a  town  where  a  seat  of  justice  has  been 

of *jwuce^"T** '^^^^^^^^  ^^  lands  on  which  no  town  is  situated,  shall  be  govern* 

verned  by  tuie  cd  in  all  respecls,  and  be  liable  to  all  the  penalties  of  this  act. 

*^'  Sec.  12.  That  the  "Act  providing  for  the  recording  of  town 

plats,''  passed  February  1 4th,  1805,  be,' and  the  same  is  hereby 

Act  repealed     p^pe^led:  Provided^  That  all  penalties  incurred  under  said  act, 

may  be  sued  for  and  recovered,  and  shall  be  appropriated  as 

provided  in  said  act,  in  the  same  manner  as  if  said  act  had  not 

been  repealed. 

I'his  act  to  take  efiect  from  and  after  the  first  day  of  Jane 
next. 

JAMES  M.  BELL, 
Speaker  tif  the  House  of  Representatives* 

SAMUEL  R.  MILLER, 

Speaker  of  the  Seriate. 
March  3,  1831. 


AN  ACT  to  proTide  for  the  vacatiog  of  town  pJaU,  and  for  other  purpoiei. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
coQTtof  eom.  OAio,  That  the  courts  of  common  pleas  are  hereby  authorized 
Suoii* to  vacate  a>^d  empowered,  on  application  for  that  purpose,  made  by  the 
proprietor  or  proprietors,  his,  her  or  their  heirs,  assignee  or  as- 
signees, of  any  town,  or  .of  any  addition  of  said  town,  situated 
within  their  proper  county,  to  alter  or  vacate  said  town  or  its 
addition,  or  any  part  of  either  of  them* 

Sec.  2.  That  if  the  proprietor  or  proprietors  of  said  town, 
Propriitorato  or  of  the  addition  thereof,  his,  her  or  their  heirs,  assignee  or  as* 
give  Rotiee  signees,  shall  be  desirous  of  altering  or  vacating  the  same,  or 
any  part  thereof,  such  proprietor  or  proprietors,  his.  her  or  their 
heirs,  assignee  or  assignees,  shall  give  notice  in  writing  of  such 
intended  application,  in  at  least  two  places  in  the  county  where- 
in suoh  town  may  be  sitiiated,  one  to  be  set  up  in  the  most  pub- 
lic place  in  said  town,  and  one  on  the  court  house  door  of  said 
county;  and  shall  also  insert  a  copy  of  said  notice  in  some  news- 
paper printed  in  said  county;  and  if  no  newspaper  is  printed 
in  said  county,  then  in  some  one  having  the  most  general  circu* 
lation  therein,  at  least  sixty  days  prior  to  the  sitting  of  said  courts 
to  which  he,  she  or  they  intend  to  make  such  application ;  and 
which  notices  shall  set  forth  and  describe  the  p  irt  or  parts  in- 
tended to  be  vacated  or  altered,  and  the  right  by  which  the  par- 
ty, making  such  application,  claims. 

Sec.  3.     That  if  such  applicant  shall  produce  to  said  couft 
On  proof  of  no-  satisfactory  evidence  that  the  notice,  required  by  the  preceding 

oHorowiww'ihe  ^^^^"'  ^^  ^^^°  given,  and  that  all  persons  owning  any  lot,  or 

conn  to  make  an  part  thereof,  in  said  town,  or  the  addition  to  said  town,  as  the 

**'***  case  may  be,  their  authorized  agent  or  attorney,  have  agreed 

that  the  whole  or  a  part  of  said  town,  or  its  addition,  shall  be 

altered  or  vacated,  the  court  shall)  in  thoir  discretion^  proceed 
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%  alter  or  vacate  said  town,  or  its  addition,  or  any  part  of  either: 
and  the  proceedings  under  this  act  shall  be  recorded  by  the 
eleric,  with  the  records  of  said  court,  a  copy  whereof  shall  be 
made  out  and  certified  under  the  seal  of  said  court,  by  the  clerk 
thereof,  and  be  by  the  party  applying  for  such  Vacation  or  alter-- J^°^^*^J^** 
atiou  of  said  town,  or  its  addition,  within  thirty  days  from  thettweicrit^^i^c. 
rising  of  said  court,  deposited  with  the  recorder  of  deeds  for 
said  county,  who  shall  record  the  same:  Provided^  That  the  va- 
cating of  any  town  plat,  or  its  addition,  or  any  part  thereof,  shall 
not  vacate  any  part  of  a  State  or  county  road. 

Sec.  4.  That  at  the  term  to  which  the  notice  shall  be  given,  piMding  boftfe 
as  is  provided  for  in  the  second  section  of  this  act,  or  at  any  8ub-<^<K^ 
sequent  term,  during  the  petidency  of  said  application,  any 
person  feeling  interested  in  said  proceedings,  may,  upon  motion 
tor  that  purpose,  he  made  party  defendant  to  said  application; 
and  in  which  caee,  upon  final  hearing,  the  party  succeeding  shall 
"have  judij^ment  against  the  other  for  the  costs  oi  said  proceedings, 
and  for  which  execution  may  issue  as  in  other  cases. 

Sec.  5.  That  the  clerk  of  the  court  shall  be  entitled  to  thecierk**^ 
«tinfi  of  fifty  cent?  for  the  recording  of  any  plat  required  to  be 
recorded  under  the  provisions  of  this  act;  and  for  such  other 
-sorvices,  the  same  fees  as  are  allowed  for  similar  services  by  the 
act,  entitled  ^'An  act  to  regulate  the  fees  of  civil  officers  in  civil 
nnd  criminal  cases,^'  passed  February  nineteenth,  eighteen  hun- 
dred and  twenty-four. 

Sec.  6.     That  on  application  made,  and  notice  giten  accord- PanberiMw^ 
ing  to  the  provisions  of  this  act,  the  court  of  common  pleas  shall  o'*"*" 
have  power  to  change  any  commons  that  may  be  included  in  any 
town  plat  within  their  proper  county  into  streets,  and  to  cause 
8uch  change  to  be  recorded,  as  is  provided  by  the  third  section 
t>(  this  act. 

Sec.  7.    That  the  act,  entitled  "An  act  for  the  vacating  of  j^^^y^^^j^^ 
town  plats, and  for  other  purposes,"  passed  December  twenty--  ^^ 

first,  eighteen  hundred  and  eleven,  be,  and  the  same  is  hereby 
9xpealed. 

EDWARD  KINO, 
Speaker  of  the  House  of  RetireserUattvesm 
SAMUEL  WHElELER, 

Speaker  of  the  Senate. 

January  29,  182f8. 


AN  ACT  defining  the  mode  of  lajriDK  out  and  establithiog  State  roads,  and 

changing  their  direction  in  certain  oatet. 

Sec  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  o/*«uteroadt,bl!lr 
©Wo,  That  all  State  roads  to  be  hereafter  laid  out  within  this***"*^* 
State,  shall  be  viewed,  surveyed,  established,  and  returns  made 
thereof,  agreeably  to  the  provisions  of  this  act;  and  shall  be 
established,  and  complete  returns  made  of  thg  same,  withia  ank 

U2 
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year  from  the  passag^e  of  the  act,  by  which  said  road  or  roads. 
may  bt.  ^ranl«Mi  or  authorized  to  be  laid  out  respec:tiv»;ly. 
Sec.  2.  That  wliejrevrr  the  General  Assembly  shall  In  law 
Road  commiB-  aut*  01  iz'i  any  road  or  roads  to  t»e  laid  outai^d  established  with- 
rioiiprs  o  om  in  J}^^^  State,  and  sIj.iII  appohit  (ommissiotKjrs  to  iay  out  and 
eiMdn*caiTferf|  ea^ablish  the  Same ;  said  comniissioaur  shall  employ  a  skilliul 
*«•  surve\  or,  chain  carrierji,  a  majker  and  other  assistants,  it  neces- 

sary ;  all  of  whom  shall  meet  at  the  place  where  the  road  is  to 
commence,  which  they  have  been  appointed  to  la^  out  and  es- 
tablish, and  proceed  to  the  discharge  oi'  the  duties  oi  their  ap- 
pointments, respectivtlj^,  at  sueh  time  as  shall  he  agreed  on  by 
the  said  commissioners,  sghject  to  the  restrictions  prescribed  in 
Toteiwttn  ^^^  ^^^^  section  of  this  act:  Provided j  That  each  commissioner, 
surveyor  and  chain  carrier  shall,  before  entering  on  the  duties 
of  his  appointment,  take  an  oath  or  affirmation  to  discharge  his 
duty  faithfully,  and  according  to  law. 

Sec.  3.     That  each   State  road  shall  be  laid  out  from  the 

Road  to  be  laid  place  of  beginning  to  the  place  ot  termination,  on  the  mopt  di- 

on  looat  direct  pQ^^  pq^I  ^^.^^  Suitable  ground  can  be  found  whereon  to  est,  b- 

lish  the  same,  always  having  regard  to  t.e  intermediate  points^ 

if  any,  in  such  road;  and  aU  State  roads  that  shall  he  hereafter 

JJj,^  *^*^''^**  established   agreeably  to  the  provisions  of  this  act,  shall  be 

operied  and  considered  public  highways,  sixty  feet  wide. 

Sec.  4.     That  the  corami^^sioners  appoirted  to  lay  out  and 

DirecttoM  for   establish  any  State  road,  shall  cause  the  same  to  be  rorrrctiy 

vlylr  and  inar^^'^^y®^  ®"**  marked,  throughout  the  whole  distance  of  the 
idDgroad,  ^c.  Same,  and  note  the  courses  and  distances  thereof;  and  at  the 
end  of  each  mile,  shall  mark  the  number  thereof  on  a  tree,  or 
on  a  monument  erected  by  them  for  that  purpose:  and  the 
commissioners  and  surve)or  of  each  road  shall  make  a  certitied 
return  of  the  survey  and  plat  of  the  whole  length  of  said  road, 
specifying  in  said  return  the  distance  the  same  may  have  been 
laid  out  in  each  county;  one  complete  copy  of  which  return 
shall  be  signed  by  a  majority  of  the  commisi-i oners,  ai>d  the  sur- 
veyor, and  immtdiaiely  deposited  iii  the  commissioners^  ofiice 
in  each  county  in  which  an\  part  of  said  road  shall  be  laid  out; 
and  from  thenceforth  said  road  shall  be  ronsidered  a  public 
highway:  and  the  county  commisjjioners  shall  rause  said  re- 
turns to  be  recorded  and  placed  on  file  in  their  offire. 

Sec.  5.  That  it  shall  be  law i ill  for  the  board  o(  rommission- 
ctemmiwiottari  ^rs  of  any  countj  in  this  State,  to  authorize  a  change  or  alter- 
tnay  auiborize  ation  in  the  direction  or  rout  of  any  State  road,  or  part  of  the 
roadB'*in  tiieir  same,  that  ha«  been,  or  may  hereafter  be,  located  and  estab- 
cimnUai  Hshed  witliin  their  respe<tive  counties:     Provided^  That  whea 

any  petition  for  such  change  or  alteration  shall  have  been  read 
before  said  commissioners,  and  filed  in  their  office,  such  peti- 
tioners-^hall,  at  least  thirty  days  before  the  next  stated  meet- 
ing of  such  commissioners,  cause  notice  to  be  given  of  the  filing 
of  said  petition,  and  of  the  substnnce  thereof,  by  publication  ia 
^ome  newspaper  of  general  circulation  in  said  county,  aod  aisqi^ 
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l>y  setfing  up  at  least  five  copies  of  such  notice,  in  the  town- 
ship or  townships  in  which  such  change  or  alteration  is  propos- 
ed to  be  made. 

Sec.  6.     That  the  application  for  such  change  or  alteration  Application  for 
shall  be  by  petition  to  the  county  commissioners,  signed  by  at  ^lutoV** 
least  twenty  freeholders,  residing  in  the  county  where   such 
change  or  alteration  is  proposed  to  he  made;  which  petition 
shall' particularly  specify  the  cha  'ge  or  alteration  intended  to 
be  made:  and  3uch  petition,  (lawful  notice  having  been  given,) 
may  be  tiled  with  said  commissioners^  at  any  one  of  the  regular 
sessions  of  their  board,  as  required  hj  law:  and  at  the  time  of 
presenting  said  petition,  the  signers,  or  some  one  thereof,  shall  one  or  mor«  6i 
enter  into  bond,  with  two  or  more  good  and  sufficient  freehold-  *^  "wneig  to 
ers  as  securities,  to  be  approved  of  by  said  commissioners,  made  *  *    " 
payable  to  the  State  of  Ohio,  for  the  use  of  the  county,  ^-ondi- ^j^^^^^j^j^  ^^^  y,p 
tioned  for  the  payment  of  all  expenses  accruing  in  any  manner  hona 
under  this  act,  in  case  that  upon  final  hearings  the  change  or 
alteration  prayed  for  should  not  be  granted;  and  also,  that  in 
case  the  change  or  alteration,  as  prayc^.d  for,  should,  upon  final 
hearing,  be  granted,  the  petitioners  shall,  nithin  on«i  year  there- 
after, cause  the  part  or  parts  so  adopted  in  place  of  the  former 
rout,  to  be  made  in  all  respects  as  good  as  the  former  rout  was 
at  the  time  of  svjich  change:  and  upon  receiving  and  tiling  such 
petition  and  bond,  the  commissioners  shall  appoint  some  par- 
ticular day  of  their  next  session,  on  which  they  will  attend  for 
the  purpose  of  hearing  remonstrances,  or  grantiNg  an  order  for 
a  review,  agreeably  to  the  prayer  of  said  petitioners. 

Sec.  7.     That  at  the  time  fixed  upon,  as  provided  for  in  the  Rpmonrtranci* 

E receding  section,  it  shall  be  lawlul  for  any  person  or  persons ^'2**  **  p'^^^^ 
aving  objections  to  the  change  or  alteration  of  such  State 
road,  to  present  his,  her,  or  their  remonstrance,  in  writing, 
against  the  same,  and  also  to  attend  in  person,  with  his^  her, 
or  their  testimony,  which  the  commissioners  are  authorized  to commi»ioncT8 
hear  and  examine;  and  thereupon  tfie  said  commissioners  shall,  ma>  h^^ar  leati* 
as  they  in  their  discretion  may  judge  for  the  puhlic  good,  gr**»*t  "1**"^^.^**^'*"^ 
or  refuse  a  review  of  so  much  of  said  road  as  is  prayed  to  be  view 
altered,  and  described  in   said  petition:  and  in  case  tiie  said 
eommissioners  shall  decide  that  a  review  shall  be  had,  they 
shall  appoint  three  disinterested  freeholders,  residing  in  the 
county^  but  not  in  any  township  in  whirh  such  change  or  alter- 
ation is  proposed  to  be  made:  and  it  shall  he  the  duty  of  the 
said  viewers  to  employ  a  skillful  surv.\>or,  chain  carriers  and 
markers,  who,  with  the  viewers  and  eommissioners,  shall,  in 
the  discharge  of  their  several  duties,  be  governed  by  the  pro- 
visions of  the  act  for  opening  and  regulating  roads  and  high- 
ways. 

Sec.  8.     That  if,  in  the  opinion  of  said  viewers,  a  change  Proccodtnii 
in  the  direction  of  said  road  may   be  advantageously  ^^^^'^ijl^pon'lll'fa'^^/ 
which  ouinion  shall  be  reported  in  writing  to  the  commission- of  a  chaiigo 
era,  who  may  thereupon,  in  their  discretion,  authorize  and  di? 
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reef  such  chanpce  to  be  made ;,  and  it  is  hereby  made  their  duty^ 
if  they  authorisw  aod  direct  such  change,  to  cause  the  plat  and 
survey  of  such  variation  from  the  original  rout,  to  be  recorded: 
and  in  case  any  person  or  persons  shall  consider  him,  her,  or 
themselves  aggrieved  by  the  new  location  oi  such  road,  such 
claim  or  claims  for  damageh  may  be  presented,  and  shall  be  as- 
sessed and  paid  in  the  manner  prescribed  by  the  fifth  section 
of  the  act  for  opening  and  regulating  roads  and  highways. 
&er«  9*  That  no  change  ehall  he  made  in  the  directi>>ii  of  a 
]|«  eteiiff*  to  be  State  foad  where  it  crosses  the  lin<^  between  tworounties,  un- 
■la/ie  a  ron  a  j^^^g  ^y  mufujtl  agreement  m  the  report  of  the  viewers  appoint- 

eou'.  V   iiii"  with     ,,'.  *^  r.  "^  i.^ 

M^  .onriir ...  eed  by  the  comm  ssioners of  each  county,  and  by  tue  concurrence 
of eonmiwioi.eni Qi  ^jjg  commissioners  of  the  two  counties  interested;  in  %ihich 
"*'*"'**^  Ust  c  a^e,  the  plat  and  survey  of  the  variation  from  the  ongmai 
rout  ^ha^  be  recorded  in  both  counties* 

Sec«  10*  That  when  a  change  shall  be  made  in  any  S^ate 
When  chAiiffe  Is  road,  agreeably  to  the  provisions  of  this  act,  so  mu(  h  ot  the  old 
nay  be*Ira»ted'  >*oad  as  lies  between  the  points  of  intersection  of  the  new  and 
old  roads,  may  be,  by  the  commissioners  of  the  county  in  which 
such  change  is  made,  declared  vacated,  whenever  in  theii  opi- 
nion it  may  be  expedient,  after  the  end  of  one  year  froa>  the 
acceptance  of*  and  agreement  to,  the  report  of  the  vieweri*,  as 
herein  before  provided* 

Sec.  11.  That  on  the  report  of  the  viewers,  as  specifird  in 
Appeal  aMoired  ,|^g  eighth  section  of  this  act,  and  the  final  decision  o(  the  com- 

fcooi    the    deei      .     .  o  '  •         j  l  l 

•ion  of  the  com  missioners  thereon,  any  person  or  persons  aggrieved  by  sucb 
misB&oDeri        decision,  shall  have  a  right  to  appeal  to  the  .court  oi  common 
pleas  of  the  proper  county,  in  the  manner  pointed  out  in  the 
^^Act  for  opening  and  regulating  roads  and  highwayb/' 

Sec.  12.  That  if,  at  the  end  of  one  vear  Irom  the  final  deci- 
ir  petiuonere do  «,|qp  gf  l^g  ^^'^"^*^®^*^"^''®  '"  favor  of  a  change  of  the  location 
roatfim  eoodaeof  any  road,  or  part  thereof,  in  their  count},  and  if  an  appeal 
the  ow.  In  on^  ^\^n\\  hny  been  taken  from  puch  final  decision,  and  on  trial  such 
9»  iMsTuated on  decision  confirmed;  then,  if  at  the  end  of  one  year  from  the 
tiitboDd  judgment  on  Huch  appeal,  the  petitioners  aforesaid  Fhall  not 

have  caused  such  new  road  to  be  opened,  and  mad  as  good  itt 
every  respect  for  the  public  use  and  benefit  as  the  old  road  was 
at  the  time  o(  making  such  change  or  alteration,  the  commis- 
sioners shall  institute  a  suit  upon  tbe  bond  by  them  taken,  as 
provided  for  in  the  sixth  section  of  this  act:  and  the  sum  for 
which  the  court  is  hereby  authorized  to  render  judgment,  shall 
viThat  amount  re  be  PUch  amount  ap,  from  proof,  may  be  adjudged  necessary  to 
appue^'  *  ^^''make  sai«^I  road,  so  adopted  in  place  of  the  old,  as  good  as  such 
old  road  was  at  the  time  of  the  alteration  aforesaid;  which 
amount  so  recovered,  shall  be  expended  by  said  commissioners 
in  conrtructingand  improving  such  new  road. 

Sec.  13.  That  all  persons  heretofore  appointed  commission- 
Aoad  commis  ^^s  to  layout  and  establish  any  State  road,  or  receive  subscrip- 
rton«r.    hereto  fioos  or  donations  for  opening  and  improving  the  same,  (ball, 

for«    appointed,      ....  r     ^      '^j       il        ai.  ^    /•  ^i_.  *  i 

tj>aecouit  villi  witbin  one  year  from  and  alter  the  passage  of  this  act,  n^e 
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seturDfi  of  all  lach  8ub:9cnptioD8  or.doDations,  or  the  iiDexpeDd*MpOTvimn    ta 
ed  balances  thereof,  to  the  Bupervisora  ol  highways  thcoughJJJ*  ^!2M*"b 
whose  districts  such  road  may  pass,  and  their  offices  as  commis-  com 
BioDePS  shall  irom  thencetorth  cease:  aod  the  supervisors,  or 
either  of  them,  to  whom  such  returns  are  herein  required  to  be 
made,  may  prosecute  any  such  road  commissioner  who  shall 
reiuse  to  make  a  settlement  for  all  such  subscriplioos  or  dona- 
tions, or  unexpended  balances  thereof,  before  any  court  having 
cognizance  of  the  same,  or  may  prosecute,  or  continue  P'o^c-jj    ,^^^  ^^ 
secutions  already  commenced,  again&t  any  person  or  persons  for  aneipendwi  ba*. 
such  subscription,  donation,  or  unexpended  balance,  thereof  j**^^^ 
which  amount  so  received  or  recovered,  said  supervisor  or  su- 
pervisiirs  shall  cause  to  be  expended  on  the  road  for  which  such 
do.iHtion  was  originally  made. 

Sec.  14.  That  any  person  who  may  be  hereafter  appointed   conuDuiioiiei* 
a  commisusjener  to  lay  out  and  establinh  any  State  road,  and  re-'**J*^'J^*'       "g 
ceive  subscriptions  and  donations  ttiereoo,  m^iy  continue  toper  nue  two  yeariy 
form  his  duties  as  such  for  two  years,  uud  no  longer,  unless *>'<''>>^B*<^<"ui< 
.otherwHe  specially  provided  lor  by  law ;  and  when  such  two 
jears  shall  have  expired,  such  commissioner  or  commissioners 
shall  account  with  the  supervisors  of  highways,  and  shall,  in 
all  ottier  respects,  be  governed  by  the  preceding  section  of  this 
«ct. 

Sec.  15.  That  each  road  com^nissioner  and  surveyor  em-    compeimtioa 
ploved  to  lay  out  and  establish  any  road,  under  the  provisions  J>''  ««rvice8  un. 
^f  this  act,  shall  receive  one  doilir  aod  tifty  cents,  and  all  otht  ruow  paM  ' 
persons  so  employed,  sevent>-tive  cents  each,  per  dav,  for  their 
services  as  aforesaid ;  the  amount  of  which  expenses  shall  ie 
paid  out  of  the  county  tre  suriesof  the  counties  wherein  su<h 
road  may  be  established,  in  proportion  to  the  dit^tance  the  same 
may  be  established  in  each  county  rei^pecii^ely,  on  the  order 
of  the  county  auditor :  and  the  road  cooMnissioners  aforesaid, 
shall  in  all  cases  certify  to  the  commissioners  ot  each  county 
aforesaid,  the  whole  length  ol  time  each  person  may  have  been 
employed  in  laving  out  and  establishing  such  Stale  road;  also, 
the  full  amount  of  compensation  due  to  each  person  for  the  ser. 
vices  aforesaid* 

Sec.  16.  That  eaeh  commissioner  appointed  to  lay  out  a  State   comminionci'!* 
road  under  the  provisions  of  this  act,  is  hereby  authorized  to  nay  receire  do 
receive  subscriptions  or  donations  for  the  opening  or  improving  '^^^'>"«^'^ 
said  road,  or  any  part  thereof;  which  donations  or  subscrip- 
tions they  shall  deposit  with  the  auditor  of  the  county  in  which 
the  road  for  which  such  donations  or  subscriptions  were  made 
shall  be  situated,  to  be  appropriated  for  improving  and  open- 
ing said  road,  under  the  direction  of  the  supervisor  of  the  pro^ 
per  district:  and  the  supervisor  aforesaid,  shall  be  authorized 
to  collect  the  amount  of  such  subscriptions  by  action  ot  debt, 
as  in  other  cases. 

Sec.  17.  That  if  any  person  or  persons  shall  consider  him.AppMcatiooi  ij^ 
ber  or  themselves  aggrieved  by  the  laying  out  and  establish-  ^S^'    ^^ 
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ifip;,  Tncating  or  altering,  or  application  for  d^maf[fe9,  on  nnf-. 
Stare  rond  thrc^ogh  his,  her  or  th^ir  Innd,  sarli  |if  t^oii  or  \}*  r-' 
sons  may  prefer  his,  ht  ror  their  peti'ionB  or<  omplaints  in  wrN 
tifig  to  the  county  commi  Bioners:  and  in  all  f>urh  cat^efi  the  ^aid 
commisnoners  sf  all  be  governed  hy  the  i.rovigions  ol  the  art^ 
entitled  *'An  act  for  ope  iiing  and  regulating  roads  and  high- 
w«yp,"  in  $»nr>ilar  c  *9f8. 

Sec.  18.  T'»Ht  the  act,  entitled  **An  art  defining  the  mode  oT 
laying  out  and  esfahh^hing  Strife  roHds,"  passed  February 
twrn(y-6ith,  eigfitt^en  liundred  and  tvven<>-four;  the  act.  enti* 
tied  "^An  acttoam-nd  the  act,  entitled  Ati  a<  t  for  opening  and 
re&rulHting  roads  und  highways/"  passed  Ft  brunry  seventh, 
eighteen  hundred  and  twei.tv-tive;  the  act  er  titled  "An  act  to 
amend  the  act,  entitled  ^An  act  for  openitie;  and  regulating 
roads  and  highwayj^.'^'  passed  January  thirtj-fir^t,  eighteen 
hundred  and  twenty-six;  the  act,  entifled  **At'  act  to  am*'nd 
the  act  foro  pening  and  regulatir  g  roads  and  highways,''^  pii^sed 
February  eighth,  eighteen  hundred  and  tweniy-5'ix;  the  act,  en- 
titled **An  act  to  amend  the  act,  entitled  *Ah  act  defining  the 
mode  of  laying  out  and  establishing  State  ro  i'ts,^  '*  passed  Janu- 
ary twenty -ninth,  eighteen  hundred  and  twenty -seven;  the  act, 
entitled  "An  act  authorising  county  commissioners  to  grant  re- 
views, and  change  the  direction  of  State  roads  within  their  re- 
spective counties^  in  certain  cases,"  passed  February  second, 
eighteen  hundred  and  twenty  nine;  and  the  act,  entitled  ^^Ao 
act  to  repeal  part  of  the  fourth  section  of  an  act,  entitled  ^An 
act  defining  the  mode  of  laying  out  and  establishifg  State 
roads ;' "  be,  and  the  same  are  hereby  repealed :  Provided^  That 
no  acts  heretofore  done,  or  contracts  entered  into,  or  liabilities 
incurred,  under  the  authority  of  any  of  the  provisions  of  the  acts- 
herein  before  enumerated,  shall  be  annulled,  or  in  any  wise 
aflected,  by  the  provifiions  of  this  act* 

This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  October  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives^*. 

SAMUEL  R.  MILLER, 
March  14,  1831.  Speaker  of  the  Senatj^ 


AN  ACT  for  opeDiii<^  and  regalntin^  roads  and  highways. 

Sec.  1 .  Be  it  enadcd  by  the  General  Assemfdy  of  the  State  of 
County  roads  Ohio*  That  all  roads  and  highways  which  have  been,  or  may 
tp  be  60  feet  hereafter  be,  laid  out  and  established  agreeably  to  law,  with- 
in this  State,  shall  be  opened  and  kept  in  repair  in  the  m;inner 
hereinafter  provided;  and  all  county  roads  -^hall  hert»atter  be 
laid  out  and  e8t»bli«»hed  Ji^reeably  to  the  provisions  of  this  actc 
^nd  all  county  roads  shall  be  sixty  feet  wide. 
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"Sec.  9.  Tha^t  all  applicatioos  for  laying  out  or  atteitfifr  any 
couiitj  road,  shall  be  by  petition  to  the  commissioiKrih,  sigr^'d  i^J^^uu*'^"* 
by  at  least  twelve  rreehojiiers  of  the  county,  residing  in  the  roud#  to  be  by 
vicinity  where  said  road  is  to  be  laid  oat  or  altered;  and  said  retitiontothe 
petition  shall  specify  the  place  of  beginning,  the  intermediate  c"'»«»"»o">«'» 
points  (if  ^JD\)  and.  the  place  of  termiiiatiou  of  said  road:  and  Petitioners  to 
one  or  more  of  the  aiguers  to  said  petition  shall  enter  into  give  bond  i 

bond  with  sufficient  security,  payable  to  the  dtate  ol  Ohio,  for 
the  use  of  the  county,  conditioned  for  the  payment  of  all  costs 
and  expenses  arising  from  the  view  and  i»urvey  of  said  road, 
unless  the  same  shall  be  established  a  public  highway. 

Sec.  3.    That  previous  to  auy  petition  being  presented  for  a 
county  road,  or  for  the  alteration  of  a  county  road,  notice  ^/**'^?  of  ap- 
thereof  shall  be  given  by  advertisement,  set  up  at  the  auditor's  given '°" 
office,  and  in  tiiree  public  places  in  '-acb  township  through 
which  any  part  of  such  road  is  de»gned  to  be  laid  out  or  alter- 
ed, at  least  thirty  days  previous  to  tae  meetiug  of  the  commis- 
sioners, at  which  the  pt^tition  shall  be  presented:  and  on  the 
pjtition  being  presented,  and  the  commissioners  satisHed  that 
notice  has  been  given  as  aforesaid,  they  shall  appoi  it  tlireeCo'»™w'ion- 
disinterested  freeholders  of  the  county,  as  viewers  of  said  road.  ^!!il"  "^P®?"* 
and  a  skiUiul  surveyor  to  survey  the  same;   aad  shall  isitue  ansiirvpjor,  and 
order  directing  said  viewers  and  surveyor  to  proceed,  on  a  day »"««  an  order 
to  be  named  in  said  order,  or  on  their  failing  to  meet  on  said 
day,  within  five  days  thereafter,  to  view,  survey  and  lay  out  or 
alter  said  road. 

Sec.  4.  That  it  shall  be  the  duty  of  the  viewers  and  ^^^'  ry        ^  - 
vey or  appointed  as  aforesaid,  after  receiving  at  least  six  clays\.pg/nJi  jqJ^^ 
previous  notice  by  one  of  the  petitioners,  to  meet  at  the  timevcjor 
and  place  specified  in  the  order  of  the  commihsioners  aforesaid, 
or  within  five  days  thereafter,  and  after  taking  an  oath  or  affir- 
mation, faithfully  and  impartially  to  discharge  the  duties  of 
their  appointments  respectively,  shall  take  to  their  assistance 
two  suitable  persons  as  chain  carriers,  and  one  marker,  and 
pro<:eed  to  view,  survey  and  lay  out  or  alter  said  road,  as  pray- 
ed for  in  the  petition,  or  as  near  the  same  as  in  (heir  opinion  a 
good  road  can  be  made,  at  a  reasonable  *  xpense,  taking  into 
consideration  the  utiiit>.  convenience  and  inconvenience  and 
expense  which  will  result  to  individuals  as  well  as  to  the  pub- 
lic, if  such  road  shall  ht*.  established  and  opened  or  altered: 
and  the  surveyor  shrill  surveysuch  road  under  the  direction  of  Road  to  be 
the  viewers,  and  cause  the  same  to  he  conspicuounly  marked  cmispicuouiW 
throughout,  noting  the  eotirsf's  and  distances;  and  at  the  end™^ 
of  each  mile  shall  cause  the  nCimber  of  the  same,  and  also  the 
commencement  and  termination  of  said  road  or  survey,  to  be 
marked  on  a  tree  or  monument  erected  for  that  purpose:  he 
shall  abo  make  out  and  deliver  to  one  of  the  viewers,  without 
delay,  a  correct  certified  return  of  the  survey  of  said  road, 
and  a  plat  of  the  same;  ar^l  th^  viewers  sliaH  make  and  sign 
a  report  in  writing,  stating  their  apinion  in  fevor  of  or  against  porun  wrU^ 
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in;,  and  plat^^®  efltablishment  or  alteration  of  such  roa6,  and  set  forA 
toberetarnedthe  reasons  of  the  same;   which  report,   together  with  thd 
plat  and  survey  of  said  road  or  alteration,  shall  be  delivered 
to  the  county  auditor,  by  one  of  the  viewers,  on  or  before  the 
first  day  of  the  session  of  the  county  commissioners  then  next 
ensuing:  and  it  shall  be  the  duty  of  the  commissioners,  on  re- 
Ueport    etc   ^^^^^'^g  ^^^  report  of  the  viewers  aforesaid,  to  cause  the  same 
to  be  recorded  to  be  publicly  read  on  two  different  days  of  the  same  meeting; 
and  if  no  legal  application  shall  be  made  to  them  for  a  review 
of  said  road  or  alteration  or  petition  foi  damage,  between  the 
first  day  of  their  session  at  which  the  report  and  survey  are 
made,  and  the  second  day  of  their  next  stated  session,  and  they 
are  satisfied  that  such  road  will  be  of  public  utility,  and  the 
report  of  the  viewers  being  favorable  thereto,  they  shall  cause 
said  report,  survey  and  plat  to  be  recorded,  and  from  thence- 
forth said  road  shall  be  considered  a  public  highway,  and  the 
commissioners  shall  issue  their  order  directing  said  road  to  be 
opened:  but  if  the  report  of  the  viewers  be  against  such  pro- 
Ifroad  be  not  posed  road  or  alteration,  or  if  in  the  opinion  of  the  commis- 
established,    sioners  the  same  shall  be  unnecessary,  then  no  further  pro- 

bofid'to  pay  ^^^^^'^S^  ^^^^^  ^®  ^^^  thereon;  and  the  obligor  or  obligors,  in 

€ott  the  bond  securing  the  payment  of  costs  and  expenses,  shall  be 

liable  for  the  full  amount  of  such  costs  and  expenses:  Provided^ 

That  in  ail  cases,  where  any  oath  or  afiirmation  is  required  to 

Viewers  or      ^^  taken  by  any  person  under  the  provisions  of  this  act,  the 

giirveyor  may  same  may  be  administered  by  the  surveyor,  or  by  one  of  the 

admioiiter      yiewers  or  reviewers,  who  have  previously  been  sworn  or  af- 

'    firmed  themselves. 

Sec.  5.  1  hat  after  the  viewers  of  any  county  road  shall 
Any  oitizofi  have  made  return  in  favor  of  the  some,  agreeably  to  the  pre* 
"review^  °*^ ceding  section,  and  before  said  return  shall  be  recorded  and 
the  road  established,  it  shall  be  lawful  for  any  citizen  of  the 
county  to  apply  to  the  commissioners  for  a  review  of  said  road^ 
by  petition,  signed  by  at  least  twelve  freeholders  residing  in 
that  pari  of  the  coutUy  through  which  said  road  is  proposed  to 
be  established ;  and  the  commissioners  shall,  on  such  petition 
Rcriewhow  being  presented,  and  they  satisfied  the  same  is  just  and  reason- 
coodaoted  able,  appoint  five  disinterested  freeholders  of  the  county  to  re- 
view said  road,  and  issue  their  order  to  said  reviewers,  direct* 
ing  them  to  meet  at  a  time  specified  in  such  order,  or  withia 
five  days  thereafter:  and  said  reviewers  shall  meet  after  having 
received  six  days'  previous  notice  by  one  of  the  petitioners,  and 
after  taking  the  oath  or  afiii motion  required  by  the  preceding 
section,  shall  proceed  to  examine  the  rout  surveyed  tor  said 
r»>ad  by  the  former  viewers,  and  make  a  report  in  writing  to 
tfae  commissioners,  stating  their  opitiion  in  favor  or  against  the 
establishment  of  said  road,  and  their  reasons  for  the  same;  and 
if  the  report  of  the  reviewers  be  in  favor  of  said  road,  the 
same  shall  be  established,  recorded  and  opened,  ae:reeahly  to 
the  provisions  of  this  act;  and  the  person  or  persons  bound  for 
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the  same,  «hall  pay  into  the  county  treasury  tbe  amount  of  ifnr 
costs  of  such  review ;  but  if  the  report  be  at^ainst  the  estah« 
Ii>(hment  of  soch  road,  no  further  proceedings  shall  be  had 
thereon  before  the  commissioners:  and  the  persons  executing 
tfie  drst  bond  shall  pay  into  the  county  treasury  the  amotiDt  of 
the  costs  and  expenses  of  the  view,  survey  and  review  of  said 
road. 

Sec.  6.  That  if  any  person  or  persons  through  whose  land  Ap»Ko«ti«ii 
any  State  or  county  road  may  be  laid  out,  shall  feel  injured  fcrdAai4re«» 
thereby,  such  per«on  or  persons  may  make  complaint  thereof ^ow  maw 
to  the  (:'>UMty  commissioners,  at  anv  time  between  the  session 
of  the  comr4)l««ioners  ^t  which  the  report  of  said  road  is  made, 
and  t.'e  second  day  of  (heir  next  stated  session;  and  the  com- 
missioners sli'ill  appoint  three  disinterested  freeholders  of  the 
county,  who^e  duty  it  shall  be  after  having  taken  an  oath  ot 
affirm^ition  to  discharge  their  duty  faitiiiully  and  impartially, 
to  proceed  and  view  said  road  the  wiiole  distance  the  same 
may  h-'ive  been  e^^tablisiied  through  the  premises  of  the  conv- 
piainaMl:.  and  asses'!!  and  determine  how  much  less  valuable  the 
land  or  premi  i*s  of  the  said  complainant  has  been,  or  will  be  How  iftsflMfl 
rend«^red,  by  the  opening  of  said  road;  and  they  shall  report 
the  same  in  writing  to  the  commissioners  at  their  next  meeting 
thereafter:  and  if  the  commissioners  shall  be  satisfied  that  the 
amount  so  assessed  and  determined  be  just  and  equitable,  and 
that  said  road,  will,  in  their  opinion,  be  of  sufticient  importance 
to  the  public  to  cause  the  damages  to  be  paid  by  the  county, 
they  shall  order  the- same  to  be  paid  the  petitioner  from  theHowp&ld 
county  treasury;  but  if  in  their  opinion  the  said  roid  is  not  of 
sufficient  importance  to  the  public  to  cause  the  sarM^io  be  paid 
hy  Uie  county,  they  may  refuse  to  establish  the  same  a  public 
highway,  unices  tbe  damages  and  expenses  are  paid  by  the  pe« 
titioners. 

Sec»  7.  That  when  any  county  road  shall  be  considered  q^^^^  ^^^ 
useless,  any  twelve  freeholders  residing  in  that  part  of  the  how  vacated  * 
county  where  such  road  is  established,  may  make  application 
by  petition  to  the  commissioners  of  the  county,  to  vacate  the 
ffame,  setting  forth  in  said  petition  tbe  reasons  why  said  road 
ought  to  be  vacated;  which  petition  shall  }>e  presented  and 
publicly  read  at  a  regular  session  of  the  commi^^^ioners,  and 
no  other  proceedings  shall  be  had  thereon  until  the  next  ses* 
»ion  of  said  commissioners,  when  it  shall  again  be  read  as 
aforesaid:  and  if  no  objection  be  made,  (he  commissioners 
may,  on  the  last  day  of  tnat  session,  declare  said  road  vacated, 
or  any  part  thereof,  which  they  may  deem  unnecessary  to 
keep  open  for  public  convenience;  but  if  objections  be  made 
rn  writing,  signed  by  at  le-ist  twelve  freeholders  residing  in  the 
neighborhood  of  the  road  proposed  to  be  vacated,  the  commis- 
sioners shall  appoint  three  disinterested  persons  to  view  said 
road)  who  shall  take  the  same  oath  or  affirmation  as  is  required 
Vy  the  leurtli  section  of  this  act,' and  proceed  to  view  the  road 
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dforesaiil,  and  make  a  report  of  their  opinion  thereof!,  and 
their  reasons  for  the  same,  to  the  commissioners:  and  if  said 
viewers  shall  report  in  favor  of  vacating  said  road,  or  any  part 
thereof,  the  commissioners  may,  if  they  shall  deem  it  reason* 
ahle  and  just,  declare  said  road  vacated,  agreeably  to  the  re- 
port of  the  viewers;  but  in  case  said  viewers  shall  report 
against  vacating  said  road,  then  and  in  that  case,  no  further 
.  proceedings  shall  be  had  thereon:  Provided^  That  previous  to 

plioMion  to'^^"/  petition  being  presented  under  the  provisions  of  this  sec- 
Im  gifOB         tion,  the  same  notice  shall  be  given  as  is  required  by  the  third 
BectioQ  of  this  act. 

^ec.  8.  That  when  the  placo  of  beginning,  or  true  course.. 
Prooeetiiiics  of  any  State  or  county  road  shall  be  uncertain,  by  reason  of 
when  the  the  remQval  of  any  monument  or  marked  tree,  by  which  such 
road'hai^be^^  road  was  onginally  designated,  or  from  any  other  cause,  the 
oome  ancer-  county  commissioners  of  the  proper  county  may  ppoint  three 
Urn  dismterested  land  holders  of  the  county  to  review  and  straight^ 

en  said  road,  if  they  shall  deem  it  necessary;  ac^  said  review- 
ers shall  cause  said  road  to  be  correctly  marked  throughout  a9 
in  case  of  new  roads,  and  a  correct  survey  to  be  made  of  the 
same,  and  shall  make  a  return  of  said  survey,  and  a  plat  of 
said  road  to  the  commissioners,  who  shall  cause  the  same  to  be 
recorded,  as  in  other  cases:  and  from  thenceforth  said  road, 
surveyed  as  aforesaid,  shall  be  considered  a  public  highway. 
Si*c.  9.  That  if  any  person  or  persons  through  whose  land  anj 
F«no«  derir*  State  or  county  road  is,  or  may  be  established,  shall  be  desirous 
iDfir  taturn  or  of  turning  said  road  through  any  other  part- of  his  or  their  land, 
ohfiitc^e  ft        g|,^j^  person  or  persons  may,  by  notice  apd  petition,  agreeably  to 
tj'r^t'i  tbro^  ^^  ^^cond  and  third  sections  of  this  act,  apply  to  the  commission- 
bu  land,  how  ers  of  the  county  while  in  session,  to  permit  him  or  them  to  turn 
to  proceed      g^id  road  through  any  other  part  of  his  or  their  land,  on  as  firood 
ground,  and  without  increasing]:  the  distance  to  the  injury  of  the 
public:  and  upon  the  receipt  of  stich  petition,  the  commissioners 
shall  appoint  a  surveyor,  and  three  disinterested  freeholders  of 
the  county,  as  viewers  of  said  road;  who, or  any  two  of  whom, 
shall  proceed  to  view  and  survey  the  ground  over  which  said 
road  is  proposed  to  be  turned,  and  ascertain  the  distance  which 
said  road  will  be  increased  by  such  proposed  alteration,  and 
n^ake  out  a  report  in  writing*  staling  the  several  distances  so 
found,  topjether  with  their  opinion  as  to  the  utility  or  inutility  of 
making  said  alteration:  and  i/said  freeholders  shall  report  to  the 
commissioners  that  the  prayer  of  4he  petitioner  or  petitioners  is 
reasonable,  and  that  the  alteration  will  not  place  the  road  on 
worse  ground,  T>r  increase  the  distance  to  the  injury  of  the  pub- 
lic, they  shall,  upon  receiving  satisfactory  evidence  that  the  pro* 
posed  new  road  has  been  opened  a  leual  width,  and  in  all  res- 
pects made  equal  to  the  old  road  for  the  convenience  of  traveU 
er»,  the  commissioners  aforesaid  may  (if  in  their  opinion  the  same 
will  be  ju«^t  and  reasonable)  declare  said  new  road  a  public 
highway,  and  make  record  thereof,  and  at  the  samo  time  vacate 
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00  much  or  the  old  road  as  is  embraced  by  the  new:  and  tite 
person  or  persons  desiring  the  alteration  aforesaid,  shall  pay  all 
the  costs  of  the  view,  survey  and  return  of  said  alteration. 

Sec.  10«  That  if  any  person  who  shall  be  appointed  by  the  Penalty  for  d« 
county  commissioners  as  a  viewer,  reviewer  or  surveyor  of  anyflectiii|riop««r  i 

road,  shall  refuse  or  neglect  to  perform  the  duties  required  by  Jl*'"!^."^^^^''*  \ 

this  act,  without  making  a  8<iflsfactory  excuse  for  sucli  refusal  or 
neglect,  he  shall  be  fined  in  any  sum  not  exceeding  five  dollars;  j 

to  be  recovered  by  action  of  debt,  by  any  person  suing  for  the 
same,  before  any  justice  of  the  peace  within  the  township  where- 
in  the  person  so  appointed,  and  refusing  or  neglecting,  may  re- 
side; and  shall  be  paid  over,  without  delay,  by  the  justice  of 
the  peace,  or  constable,  collecting  the  same,  to  the  treasurer  of 
the  township,  taking  his  receipt  therefor:  and  the  trustees  shall  jj^^ 
cause  all  fines  which  shall  be  paid  into  the  township  treasury,  ed  and  appll*  > 

vinder  the  provisions  of  this,  act^  to  be  expended  on  roads  anded 
bridges  witnin  their  townships. 

Sec*  11*  That  the  following  persons,  required  to  render  ser- 
vices under  this  act,  shall  receive  compensation  for  each  day  they     Compenct* 
shall  necessarily  be  employed,  as  follows,  to  wit:  Viewers  and  ***'*  ^^'  ^^^' 
reviewers,  one  dollar;  chain  carriers  and  markers,  seventy-five  thu  act 
cents  each;  and  surveyor,  one  dollar  and   fidy  cents;  to  be 
charged  as  costs  and  expenses,  and  paid  out  of  the  county  trea- 
sury, on  the  order  of  tlie  county  auditor. 

Sec.  13.  That  when  it  shall  become  necessary  to  establish  a    itoad  on  a 
road  on  a  county  line,  the  inhabitants  along  such  line  may  peti-ooonty    hae, 
tion  the  commissioners  of  their  respective  counties  for  a  view  of  ^^  etublifhr 
such  road,  in  the  manner  pointed  out  in  the  preceding  sections 
of  this  act;  and  it  shall  be  the  duty  of  such  boards  of  commission- 
ers for  each  of  the  counties  interetted,.  to  appoint  two  discreet 
landholders  as  viewers,  who,  or  a  majority  of  them,  shall  meet  at 
the  time  and  place  named  in  the  order  of  the  commissioners  of 
the  oldest  county  interested,  who  shall  appoint  a  surveyor;  and 
the  viewers  and  surveyor  appointed  as  aforesaifl,shall  make  their 
report  in  writings  for  or  against  such  road,  to  the  commissioners 
of  the  counties  concerned':  and  the  said  commissioners,  upon  re- 
ceiving such  report,  shall  in  all  respects  be  governed  by  the  pro» 
visions  of  this  act* 

Sec.  13.  That  if  on  receiving  such  report,  the  commissioners  ConnniMion^ 
of  all  the  counties  interested  shall  be  of  opinion  (hat  such  road,  ert  of  all  coun 
if  opened,  would  be  of  public  atility,  they  shall  order  the  8ame*>«*  ii»t«reited 
to  be  opened  in  the  manner  pointed  out  by  this  act.  ^  oonoor. 

Sec.  14.  That  when  any  road  is  located  and  ordered  to  be  pmy  of  town- 
opened  by  the  provisions-  of  tho  eleventh  and  twelflh  section?  of  •hip    trotteei 
this  act,  it  ehall  be  the  duty  of  the  trustees  of  the  several  town-jjj^j"'?"*"?** 
ships  adjoining  such  road,  to  select  one  from  their  itumber,  whose 
liu ty  it  shall  be  to  meet  at  some  convenient  place  near  the  line  of 
the  same  (the  time  and  place  to  be  appointed  by  the  trustees  of 
the  oldest  township  interested,)  previous  to  the  time  appointed 
burlaw  for  apportioning  labor  to  (heir  respective  road  districts, 
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And  sball  assign  a  sufficient  number  of  persons  to  open  such  ruad 
and  keep  the  same  in  repair,  dividing  tbe  road  in  such  mannefi 
that  the  persons  so  assigned  may  work  under  tl)e  orders  of  the 
supervisors  in  tbe  township  to  whicli  they  belong;  and  the  super- 
visors and  persons  so  assigned  shall  be  governed  by  the  provi- 
sions of  the  act,  entitled  ^^  An  act  defining  the  duties  of  supervi*' 
iori  of  roads  and  highways.*'  "" 

Sec.  15*  That  when  a  road  has  been,  or  shall  be  established, 

iload  on  conn  on  a  county  line,  the  conomisbiouers,  trustees  and  supervisors 

tj   hne,  howg|i.|ii^  {q^  the  purpose  ol  openiiig  and  keeping  thc^same  in  re- 

wrwS  *"   ^^  P**^**'  ^®  governed  by  the  provisions  of  the.clevcnth^  twelfth  and 

tlurteenth  sections  of  tliis  act. 

Sec*  16.  That  on  M  applications  made  under  the  provisions  of 
Bond  to  be  u  this  act,  the  county  commissioners  shall,  before  granting  any  or* 
ken  from  "-J  der  tfaereou,  require  of  the  person  or  persons  making  such  appli- 
MM*"^   "  '   cation,  a  bond,  m  ith  one  or  more  sufficient  sureties,  made  payable 
to  t'le  State  of  Ohio  for  the  use  of  the  county,  conditioned  that 
the  ptirson  or  persons  making  such  application  for  a  view,  re- 
view^ ahcraiion  or  vacation  of  any  rocid,or  damages  on  the  same 
(rsthe  c«Ft'  may  be),  shall  pay  into  the  treasury  of  the  county 
the  amount  oi  all  costs  and  expenses  accruing  on  such  view,  re- 
view. aUeiation  or  vacation,  or  application  lor  damages,  in  case 
the  same  shaU  not  i)e  L'rantfd,  or  the  proceedings  had  Uiercou 
finally  codfiinied  or  cb.ablisiif^d. 

Spc.  i7.  That  an  appeal  irom  the  final  decision  of  the  com-. 

Amieal  nllow  n»ij>6i./ners  on  any  petition  lor  a  ';ew  county  roiid,or  for  vacating, 

f»'  froD» -hr dealt f'n UK  or  rnvie^vini^;  any  Sti»tc  cjr  dunty  road,  or  for  damages 

^**^bu  stained  bv  the  fij»mc,  »hal:  be  allowed  to  the  court  of  common 

^  '^     .  '' ji«:  Providca^  That  notice  of  such  appeal  be  given  by  tbeap- 

•'  "  :t'i'v:I]{irits  duHnc  the  siime  session  of  the  commission-v 

-J.il  decision  was  made;  and  tbe  appellant  or  ap-- 

' .  L^.in  fifi>*en  days  thereafter,  enter  into  bond  with 

^(ioiii  hocurity,  to  be  approved  by  the  county  audi- 

i  «Yinont  of  hII  costs  and  eipenscR  arising  from  such 

i  '\  Si(.  Lourt  of  common  pleas  may,  if  in  their  opinion 

<     '-.i  uo  mtciei^t  of  the  public  require  the  same,  order 

y.  n»'  or  revievr  of  such  road,  or  make  any  otiier  order 

\\)v\   nmy  deem  just  and  reasonable  in  the  case;  and  ne 

'   u  tr  '.  ill  issue  ID  any  of  the  cases  aforesaid,  until  after  fif- 

•  •.  niss  iiiiilhave  expired  from  the  time  of  making  such  dcci- 

.N  •  i.  ;4  winch  time  the  auditor  shall  issue  such  order,  unless  an 

.p,M  \\  lias  been  perfected  agreeably  to  the  provisions  of  this 

Tins-  act  shall  Cake  effect  and  be  in  force  from  and  after  tbe  first 
day  of  October  next* 

JAMES  M.  BELL, 

Speaker  of  the  House  of  R^esentativ&i/k 
SAMUEL  R.  MILIJER, 

^p^^aier  of  ifit  Scnaii'. 
Marth  U,  1831. 
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AN  ACT  defliuug  the  mode  of  la> tag  out  and  ettablUbiog  township  road«. 

Sec.  !•     Be  it  enacted  by  the  General  Assembly  of  the  Slate  <>/*Applicatlortr 
Ohio^  That  if  any  person  or  persona  shall,  for  the  convenience  fur  township 
of  themselves  and  neighbors,  wish  to  iiave  a  township  road  laid  ■'^ads  to  be  by 
oat,  from  the  plantation  or  dwelling  place  of  any  person  orPJ^*^]^'^"  *^^^^. 
persons;  or  from  any  mill,  or  bouse  of  public  worship;  or  toteei 
any  public  road,  or  from  one  public  road  to  intersect  another: 
it  shall  be  lawful  for  such  person  or  pcrso  >s*to  petition  the  trus- 
tees of  the  proper  towEiship,  for  the  same,  after  giving  thirty  Thirty  day •?* 
days^  previous  notice  thereo/,  by  advertisement  posted  up  at  mittce  to  b* 
three  public  places  within  said  township,  setting  forth  in  said  S^'w* 
advertisement  the  place  of  beginning,  intermediate  points,  if 
any,  and  place  of  termination,  ol  said  proposed  road* 

Sec  2.     That  on  such  petition  being  presented  to  the  trus-  Traitces  to 
tees,  and  they  being  satistied  the  proper  notice  has  heen  given  ^"^'P^'Y.  ^'''^*^ 
as  aforesaid,  the  petition  shall  be  rea<l  in  open  meeting  of  said  aoIi^g„rYeyo!r 
trustees:  and  they  being  satisfied  that  such  proposed  road  is 
necessary,  they  shall  appoint  three  judicious,  disinteres^ted  land- 
holders of  tbe  township,  dnd  a  surveyor,  who  shalt^  after  being 
<iuiy  sworn,  take  to  their  asi^istance  two  chain  carriers  and  a 
marker,  and  proceed,  at  the  time  directed  by  the  trustees,  or 
within  three  days  thereafter,  to  view  the  ground  along  which  ^heir  dut*- 
such  road  is  proposed  to  be  established,  as  near  the  prayer  of 
the  petitioner  or  petitioners,  as  a  good  road  can  be  had  at  a 
^*ca6onablc  expense;  and  shall  take  into  *  onsideration  the  ad^ 
vantages  and  disadvantages  which  will  arise  to  the  applicant 
or  applicants  for  said  road,  as  well  as  to  the  owner  or  owners 
of  the  land  through  which  it  is  proposed  to  establish  tbe  same, 
and  the  amount  of  damages  he,  she,  or  they  may  sustain* 

Sec.  3.     That  said  viewers  shall  make  a  report,  in  writing, 'I'o  report  iu 
to  the  trustees,  setting  forth  their  opinion  in  full  on  the  subject,  ^^^^^^a 
together  with  a  statement  of  the  damages,  if  any,  assessed  to 
eacii  person  through  whose  land  the  road  is  proposed  to  be  es- 
tablished ;  which  report,  together  with  a  return  and  plat  of  the 
fcurvey  of  said  road,  shall  be  deposited  with  the  township  clerk,  ^j^t^to  be* de* 
who  shall  notify  the  trustees  thereof:  whereupon,  the  said  trus-  posited  with* 
tees  shall,  at  their  next  meeting,  cause  said  report  to  be  read:  towmhip  crk 
and  if  the  same  be  in  favor  of  establishing  said  road,  and  the 
trustees  deem  it  reasonable  and  just,  they  being  satisfied  that 
the  damages,  (if  any  have  been  claimed  and  assessed,)  have 
been  paid  or  secured  to  be  paid,  by  the  petitioner  or  petition- 
ers, the  clerk  of  tbe  township  shall  enter  the  said  report  on 
record ;  and  the  trustees  shall  issue  their  order  to  the  petitioner  if  ro^d  be 
er  petitioners,  or  any  of  them,  to  open  said  road  thirty  feet  Kraotcd,  trai* 
wide:  and  from  thenceforth,  the  same  shall  be  considered  a  *®®«^**  ^^^^ 
private  or  township  road,  subject  to  be  kept  open  and  in  re-^^,*^^'^  ^ 

£air  at  the  expense  of  the  applicant  or  applicants  for  the  same:  feet  wide 
ut  if  the  viewers  shall  report  that  the  prayer  of  the  petitioner  when  viewew 
or  petitioners  is  unreasooable  and  ought  not  to  be  granted,  no  report  Qj^aioil 
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the  road,  ap- farther  proce«din;;8  shalt  be  had  thereon  by  said  trustees;  and 
plicaot  to  pay  all  costs  accruing  under  the  provisions  of  this  section,  shall  be 
the  cMt         p3i  J  jjy  the  person  or  persons  making  application  for  such  road. 

Sec.  4.     That  an  appeal  from  the  final  decision  of  the  trus- 

App«a1  allow-  tees  of  the  township  on  any  petition  or  report  for  a  road,  shall 

•J from  tho    \yQ  allowed  to  the  court  of  common  pleas;  who  shall,  if  in  their 

trastecjT  °'     opinion  justice  require  it,  order  another  view  of  said  road,  or 

make  any  other  order  which  they  may  deem  just  and  reason  • 

Appellant  to  ^^hle  in  the  case:     Provided^   The  appellant  shall  enter  info 

gtve  bond      bond  to  the  State  of  Ohio,  for  the  use  of  the  township,  in  the 

within  firteeagum  of  one  hundred  dollars,  with,  one  or  more  good  and  sufli* 

'*^*  cient  sureties,  to  the  acceptance  of  the  township  treasurer, 

within  fifteen  days  from  the  date  of  the  decision  of  said  trus* 

tees,  conditioned  for  the  payment  of  all  costs  and  expens<^8 

arising  from  such  appeal,  if  the  road  shall  be  estahiisbed  by  the 

court  of  common  pleas;  which  appeal  shall  be  entered  with  .the 

clerk  of  the  proper  county,  on  or  before  the  second  day  of  the 

term  next  aAer  the  appeal  shall  have  been  taken :  and  no  or* 

tier  shall  issue  for  opening  any  township  road  until  fifteen  days 

after  the  same  shall  have  been  established ;  at  which  time  the 

clerk  of  the  township  may  issue  such  order  by  direction  of  the 

tirustees,  unless  an  appeal  has  been  perfected  agreeably  to  the 

provisions  of  this  section. 

Sec.  5.  That  the"  fourteenth  section  of  the  act,  entitled 
AcU  repealed  ^^^  ^^^  ^^^  opening  and  regulating  roads  and  highways,"  pas- 
sed February  the  twenty-sixth,  one  thousand  eight  hundred 
and  twenty-four;  and  the  first  flection  of  the  act  amendatory 
thereto,  passed  February  the  eighth,  one  thousand  eight  hun* 
dred  and  twenty-six;  and  all  laws  and  parts  of  laws,  contrary 
to  the  provisions  of  this  act;  be,  and  the  same  are  hereby  re* 
pealed. 

Sec.  6.     That  whenever  any  township  road  becomes  use- 
Towuftlnp      '^^'  ^^y  ^^®  ^^  more  residents  of  the  township,  may,  after  givw' 
roa<ls  how]    ing  the  same  notice  required  in  the  first  section  of  this  act,  peti* 
vaeatcd         tion  the  trustees  to  vacate  the  same:  and  if  said  trustees  shall  be 
satisfied  that  the  proper  notice  has  been  given,  and  no  injustice 
will  be  done  thereby,  they  shall,  at  their  next  regular  meeting, 
declare  the  same  vacated,  and  give  notice  thereof  to  the  town- 
ship clerk,  who  shall  enter  tlie  same  on  the  records  o(  the  town* 
ship. 

This  act  to  take  efiect  and  be  in  force  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BEr.L, 
Speaker  of  the  Hmise  of  Representatives. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate*^ 
March  11^  18SU 
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■  An  act  defining  the  datU*  or  saperrttan  <if  ro.idt  and  bigbwayf. 

• 

Sec*  !•    Be  it  enacted  by  the  General  Assembly  of  the  Slate  o/'wbo  shall  t>e 
Ohio^   That  all  mrile' persons  between  twenty-one  and  sixty  liabto to  lab«r 
years  of  age,  who  have  resided  three  months  in  this  State^  andonp«Wic 
wiji>  are  not  a  township  charge,  shall  be  liable  yearly  and  every  '^ 
j**ar^  to  do  and  perform  two  days'  work  on  the  public  roads, 
Uiider  the  dironlion  of  the  supervisor  within  whose  district  they 
may  rf>pectively  reside. 

h  JO.  2.     That  it  shall  be  the  duty  of  every  supervisor,  to  or-  Supcrrifor  to* 
der  out  every  such  person  resident  as  aforesaid,  between  the  **'"*'' **"•»*■''*" 
first  .Juy  of  April  and  drst  day  of  October,  annually,  to  do  and  "^^^ 
perform  thf>  work  aforesaid,  on  the  jpubiic  roads  within  his  dis* 
trtot;  and  if  any  such  -resident,  being  personally  warned  by  the    . 
snpt-'.rvtsor,  or  by  leavin^^  a  written  notice  at  his  place  of  abode^ 
or  by  some  person  under  the  direction  of  the  supervisor,  by 
w.iom  such  warning  can  be  proven,  shall  refuse  or  neglect,  hav«  Penalty  for  re 
ine:  Had  at  icast  three  days'  notice,  to  attend  by  himself  or  sub-  '^"•"°* '®  ^*^°** 
stitute,  to  the  acceptance  of  the  supervisor,  on  the  day,  and  ^i^ot^M^wtT 
the  time  and  place  directed  by  the  supervisor;  or  having  at- 
tended, shall  refuse  to  obey  the  directions  of  the  supervisor,  or 
siiall  spend  the  time  in  idleness  or  inattentibn  to  the  duties  as- 
signed him:  every  such  delinquent  shall  forfeit  and  pay  for 
each  day  he  shall  so  refuse  or  neglect  to  attend,  or  for  any  of 
the  offences  above  specided,  the  sum  of  one  dollar,  to  be  re* 
covered  by  action  of  debt  before  any  justice  of  the  peace,  of 
the  proper  township^  at  the  suit  of  tSie  supervisor  within  whose 
district  such  delinquent  may  reside:  and  the  money  so  collect- 
ed shall  be  paid  over  to  the  township  treasurer,  and  accounted 
for  bj  the  said  supervisor,  at  the  annual  settlement  with  the 
trujstees  of  his  township. 

Sec.  3,     That  in  case  any  person  shall  rcnaove  from  one  dis-  Penoa  pec- 
Irict  to  another,  who  has,  prior  to  such  removal,  performed  the  f«f™«»g  i"bor 
whole  or  any  part  of  the  labor  aforesaid,  or  in  other  respects  ""^^I^^^J!^ 
has  paid  the  whole  or  any  part  of  the  amount  aforesaid,  in  lieu  disokarge 
of  such  labor,  and  shall  produce  a  certificate  of  the  same  from 
the  supervisor  of  the  proper  district,  such  certificate  shall  be  a 
eomplete  discharge  for  the  amount  therein  specified. 

Sec.  4.     That  every  person  called  upon  to  perform  any  la*  Laborers  to 
bor  upon  the  public  roads  and  highways,  under  any  of  the  pro-  «pp«af  at  7 
^sions  of  this  act,  shall  appear  at  the  place  appointed  by  tho®'*'**^  ^'  '^^ 
supervisor,  as  the  hour  of  seven  o'clock,  in  the  forenoon,  with 
such  necessary  tools  or  implements  as  ?aid  supervisor  may  di- 
rect; and  the  supervisor  may,  if  necessary  for  the  improvement 
of  the  roads,  order  any  person  owning  the  same,  to  furnish  a 
team  of  horses  or  oxen,  and  wagon,  cart,  scraper  or  plough,  toSapem'for 
be  employed  or  used  on  the  roads,  under  the  direction  of  said  "">  f^rect 
supervisor,  who  shall  allow  such  person  a  reasonable  corapenpa-  n?Jb  tf  Imh  ^  « 
tion  for  the  use  of  such  team,  wagoa,  cart,  scraper  or  ploagli. 
in  discharge  ef  any  labw  or  t«»T  <l'm  fr^m  injd  pcr^oii. 
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Sec,  5.     That  all  persona  who  may  be  deemed  by  the  su- 
nuai.ifd  pcrscag  pervisor  unable  to  perform,  or  cause  to  be  performed,  the^two 
<ixciu(»i«a         days'  work  required  by  this  act,  shall  be  exempted  from  the  re- 
quisitions of  the  same. 

See.  G.  That  whcneTer  it  shall  happen,  in  consequence  of 
Persons  not  wcr  slckoess,  absence  from  home,  or  any  other  cause,  that  the  two 
|;^''«4,;;;';V';7  days'  work  aforesaid,  shall  not  be  performed  within  the  time 
woiit  amnoiher  specified  In  this  act,  the  supervisor  shall  be  authorized  to  rc- 
•'™*  quire,  the  performance  of  such  work  at  any  other  time. 

Sec.  7.     That  the  trustees  of  townsliips  shall,  on  the  first 

TruFtccf  to  (]i    Monday  of  March,  annually,  divide  their  respective  townships 

vide  iownt.iii|.i  j,^(0  suitable  and  convenient  road  districts,  and  cause  a  brief 

a.o^roa.  us-    ^ppcripiion  of  thc  same  to  be  entered  on  the  township  records^ 

and  in  case  any  public  road  shall  be  established  as  a  part  of  thc 

lino  or  boundary  of  any  township,  the  trustees  in  the  adjoining 

townships  shall  meet  at  some  convenient  place,  as  soon  alter 

the  first  Monday  of  March  as  convenient,  and  apportion  such 

rond  or  roads  between  the  two  townships,  as  justice  and  equity 

'may  require,  for  the  purpose  of  opening  and  improving  Hie 

same;  and  the  supervisors  and  inhabitants  of  each  township 

shall  be  boand  to  work  on  said  road  or  roads  accordingly. 

Sec.  8.     That  thif*  several  supervisors,  within  their  respec- 

rirtwiiinii  prnnitlve  districts.  shall  collect  by  suit  or  otherwise,  all  fines,  for- 

!ioMwrn*c\"h."w'^^^"''^^ '^^^^  penalties,  arising:  and  accruing  under  the  provi- 
roVicf.ifd  Aiid  apsions  of  this  act,  unless  the  collection  thereof  is  otherwise  here- 
iiropriaiffd        ^^  provided  for,  and  pay  the  same  into  thfe  township  treasury, 
on  or  before  the  first  day  of  March,  annually,  taking  the  trea- 
surer's  receipt  for  the  same;  which  receipt  shall  be  thc  proper 
voucher  for  thc  supervif^or  to  settle  with  the  trustees  for  the 
amount  thereof:  and  all  fines  and  forfeitures- sued  for,  and  re* 
r.overcd  under  thc  provisions  of  this  act,  by  any  other  person 
than  a  supervisor,  shall  be  paid  over  within  twenty  days,  by 
the  justice  of  the  peace  or  constable  collecting  thc  same,  to  the 
township  treasurer,  taking  his  rc(foipt  therefor:  and  the  trus- 
tees shall  cause  all  money?,  so  paid  into  the  township  treasury , 
to  be  immediately  appropriated  to  repairing  the  public  roads 
In  such  road  district  wherein  such  fine  or  forfeiture  accrued: 
and  if  any  person  shall  be  sued  fordoing  or  performing  any  act 
IPiitiirt  mnybeor  thing  required  or  authjorized  by  this  act,  such  person  may 
jfvwiini^vWenfCpipj^j  tlic  ffeucral  issuc,  and  trivr*  (bis  art  and  the  special  mat- 
tF^c  tcr  in  evidence:  and  no  suit  or  action  shall  be  brought  or  mam- 

tained,  unless  it  shall  0ave  been  rommenccd  within  six  months 
aAer  the  cause  of  such  action  shall  have  arisen;  Provided^  That 
nothing  in  this  section  shall  be  fo  construed  as  to  prevent  the 
trustees  of  any  township  from  collecting  or  recovering  any  mo- 
neys  in  the  hands  of  the  townsliip  treasurer,  or  supervisors  of 
[roads  and"|  higfiways. 
rov«T  of  ftu(>#r     Sec,  9.  That  it  shall  be  the  duty  of  each  and  every  supervisor 
ftifTcowsiraruns  ♦<>  Open,  or  causc  to  be  openctl,  all  {lublic  roads  and  highways 
nmi  TOf)«irit.p     which  hpvo  been,  or  m:>v  firreaOer  be.  hid  out  and  e«faWisbed 
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Ifaroagh  any  part  of  the  district  assigned  tosvch  superviior,  and 
keep  the  same  in  repair:  for  which  purpose  the  supervisors  are ' 
hereby  authorized  to  enter  upon  any  unimproved  lands  near  or  ad- 
joining the  public  roads;  to  cut  and  carry  away  an^  timber;  to  dig, 

or  cause  to  be  dug,  and  carried  away,  any  gravel,  sand  or  stone, 

or  gather  any  loose  stone,  which  may  be  necessary  to  improve 
or  repair  the  roads;  and  to  enter  on  any  lands  adjoining  or  lying 
near  the  roads,  to  make  such  drains  or  ditches  through  the  same, 
as  they  may  deem  necessary  for  the  benefit  of  the  roads;  doing 
as  .little  injunr  as  may  be  to  said  lands:  and  the  drains  or  ditches 
so  .made,  shall  be  kept  open  by  such  supervisors,  if  necessary, 
and  shall  not  be  stopped  or  obstructed  by  the  owner  or  occupier    vnMftn^ 
of  such  lands,  or  any  other  person  or  persons,  under  the  penalty  ^"^^^^  <i<^"^ 
of  forfeiting  a  sum  not  exceeding  ten  dollars  for  each  offence;  to^^ 
be  recovered  and  appropiiated  as  provided  in  the  preceding  sec- 
tion of  this  act. 

Sec.  10.  That  if  any  person  or  persons  shall  feel  aggrieved,  namacM  «9r  iul 
by  any  supervisor's  cutting  or  carrying  away  any  timber  or  stone  ]S  **^*^2S 
as  aforesaid,  they  may  make  complaint  thereof  to  the  county  com-  ed^'     *^ 
missioners  of  the  proper  county,  at  any  regular  meeting,  within 
six 'months  after  the  cause  of  such  complaint  shall  exist:  and  the 
eommissieners  shall  appoint  three  disinterested -freeholders  of  the 
county;  whose  duty  it  shall  be,  after  having  taken  an  oath  or  af« 
firmation  to  discharge  their  duty  faithfully  and  impartially,  to 
proceed  and  examine'the  matter  complained  of  by  the  complain* 
ant,  and  assess  and  determiner  the  damages,  if  any,  and  they  shall 
report  the  same  in  writiijg  to  the  commissioners,  at  their  next 
meeting  th^eafter:  and  if  the  commissioners  shall  be  satisfied 
that  the  amount  so  assessed  and  determined  be  just  and  eqoita- 
Me,  they  shall  cause  the  amount  aforesaid  to  be  paid  to  the  cotsh 
plainantout  of  the  county  treasury;  but  if.  upon  view,  the  said  ^^^^i^  ^  <>An 
freeholders  should  be  of  opinion  that  there  is  no  grievance  or  ebmpiainaat  to 
cause  of  complaint,  the  person  or  persons  so  complaining  shall  iwycMc 

ay  the  costs  of  such  view. 

Sec.  11.  That  each  supervisor  within  his  district  shall  erect    sapervtaon^ 
and  keep  up,  at  the  expense  of  the  township,  at  the  forks  of  every  .•"<*•«««' 
State  and  county  road,  a  post  and  guide  board,  or  finder  board, 
containing  an  inscription  in  legible  letters,  directing  the  way  and 
distance  to  the  next  town  or  towns,  or  public  place  or  places,  si- 
tuated on  each  road  respectively. . 

Sec.  12.  That  any  person  charged  with  a  road  tax  on  the  ManntroTdb 
grand  levy,  may,  either  personally,  or  by  an  agent,  discharge  the  ^jS^J^r"** 
same  by  labor  to  be  performed  on  the  road  within  the  proper 
district  in  that  township  where  such  tax  may  be  charfi:ed,  by  any 
able  bodied  man,  at  the  rate  of  seventy-five  cents  per  day  for 
each  day's  work;  which  labor  shall  be  performed  under  the  di- 
rection of  the  supervisor  of  highways,  in  such  township,  and  with* 
in  the  proper  district:  and  it  shall  be  the  duty  of  such  supervi- 
sor to  give  to  any  person,  for  whose  benefit  such  labor  was  per- 
ftrmed,  a  certificate  of  the  amount  of  such  labor*  which  certificarfe 
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ihall  specif jthe  amoimt  of  tax  so  paid  Id  labor,  and  the  district  audi 
township  wherein  such  labor  was  performed ;  also,  that  said  work 
was  done  between  the  first  day  of  April  and  the  first  day  of  Oc* 
tober:  which  certificate  shall  in  no  case  be  available  for  any 
greater  sum  than  shaH  be  charged  against  such  person  in  the 
district  where  such  labor  was  performed;  and  the  treasurer  shall 
receive  all  such  certificates  as  moneys  in  the  discharge  of  suck 
road  tax* 

Sec.  13.  That  the  supervisors  of  highways  of  the  several 
sapervtnntodistrictSf  shall  give  three  days'  notice  to  the  persons  residing  in 
^Mchl!^^^^^^  district,  charged  with  the  road  tax  mentioned  in  the  pre- 
trial mmiui    ceding  section,  and  of  the  time  and  place  they  will  attend,  and 
direct  the  work  to  be  performed  as  aforesaid:  and  in  case  the 
whole  of  said  tax  due  from  residents  within  any  district,  shall 
not  be  paid  in  pursuance  of  the  first  notice  as  aforesaid,  in  con* 
sequence  of  absence  from  home,  sickness  or  other  inability,  the 
supervisor  shall  appoint  a  time  that  he  will  again  attend,  and 
supenntend  the  work  due  trom  such  delinquents,  and  shall  give 
notice  as  aforesaid  to  such  delinquents. 

Sec.  14.  That  any  time  during  the  year,  when  any  public 

suiKrvtaonatroad  shall  be  obstructed  by  the  fall  of  timber,  or  any  ofber 

mmobltrae  "^^^'s®*  ^^  ^^J  hridge  shall  be  impaired,  se  that  the  passage  of 

tiont  from rwuiB,  teams  or  travelers  on  said  road  or  bridge  shall  be  dangerous, 

•nd  repair  brtdg  and  the  Supervisor  in  the  district  in  which  such  obstruction  or 

impaired  bridge  may  exist,  ^hail  be  notified  of  the  same,  it  shaH 

be  bis  duty  to  cause  such  obstruction  to  be  removed,  or  bridge 

repaired,  forthwith;  lor  which  purpose  he  shall  immediately 

order  out  such  number  of  the  inhabitants  of  his  district  as  he 

may  deem  necessary  to  remove  said  obstructions,  or  repair  said 

bridge. 

Sec.  1 5.  That  each  and  every  person  or  persons  who  shall,  af- 
ranaity  fbr  r«ftu  ter  having  one  day's  notice,ref  use  or  neglect  toattend  with  proper 

fiiigto«ttend,4-c..iaip|ei||eQt8  wborewith  to  labor,  at  the  time  and  place  appoint- 
when  ordered  by      ,■:       ..  L       •  *A        1     1      t     11        i.       ^^  L 

Qpttfieor  ed  by  the  supervisor,  or  having  attended,  shall  refuse  io  obey 
the  directions  ol  the  supervisor,  or  shall  spend  the  time  in  idle- 
.  ness  or  inattention  to  the  duty  assigned  him  or  them;  every 
such  delinquent  or  delinquents  shall  forfeit  and  pay  the  sum  of 
one  dollar  for  every  such  otfence;  to  be  recovered,  paid  over, 
accounted  for,  and  appropriated,  agreeably  to  the  provisions  of 
this  act. 

Sec.  16.  That  in  all  cases  where  any  person  shall,  under  the 
flaperriMr  te direction  of  his  supervisor,  perform  more  labor  on  tbe  public 

t^i^M^T^^^^^  ^han  may  be  due  from  him,  the  supervisor  shall  give  such 
person  a  certificate,  specifying  the  amount  of  extra  labor  so 
performed;  which  certificate  shall  be  assignable,  and  received 

itieffed  for  the  amount  specified  in  such  certificate,  in  discharge  of  any 

labor  within  the  same  road  district,  which  may  be  due  from  the 
bolder  of  such  certificate,  in  anv  succeeding  year,  under  the 
provisions  of  this  act:  Provided^  That  tbe  two  preecding  sec- 

iPmitfk  f^Q^  ^^^^  ^^^  ^  ^  construed  as  to  authorize  any  supervisor 
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■ 
Ikiorder  oat  or  direct  any  peraon  to  perform  more  than  two 
days'  vrorR  ia  any  one  year,  over  and  above  the  amount  of  labor 
due  from  such  person,  agreeably  to  the  provisions  of  this  act. 

Sec*  17.  That  the  trustees  of  townships  bhall  meet  at  the    BaperviMnf^ 


Pface  of  holding  their  annual  town»hip  electtonr.  on  the  first  "J!*'* '^'i*****^*- 
-       -  -     -      o  *  ^  ship  trnatoM  or 

flrgi  Mondi 

ral  supervisors  of  the  toivuship  shrill  attend,  .ind  each  produce '••'*'*•"' 


Monday  of  Ifsrch  annually,  at  wtiich  time  and  place  the  seve-srgi  M.mdar 


ar  ^ 
luatlf. 


bis  lists  and  accounts,  together  with  the  township  treasurer's 
receipt  for  all  taxes,  fines,  penalties  and  forfeitures  by  him  col* 
lected;and  the  trustees  are  hereby  authorized  and  required  to 
adjust  and  settle  all  accounts  so  produced  to  them,  and  to  al- 
low such  agiDuntfor  delinq^iencies  as  they  shall  deem  jut^t  and 
reasonable:  and  if,  upon  a  fair  and  accurate  settlement,  there 
shall  appear  to  be  a  balance  due  to  any  supervisor  for  his  ser- 
vices under  this  act,  the  trustees  shall  Q,{ve  him  an  order  on  the 
township  treasurer  for  the  amount  due:  Provided^  That  the  su- 
pervisor  shall  in  all  cases  he  held  accountable  for  the  full 
annount  of  labor  due  in  his  district,  unless  for  good  cause  shown 
the  trustees  shdjl  deem  it  juRt  to  remit  the  same. 

Sec.  18.  Th  it  each  and  every  supervisor  who  Rhall  neglect    Pmanyfortf^ 
or  refuse  to  perform  the  several  duties  enioined  on  him  by  this  ***^' ***^  ''^^^  ^^ 
a*-t;  or  who  shall,  unier  any  pretence  whatever,  give  or  sign 
any  receipt  or  certiScate,  purporting  to  be  a  receipt  or  certifi- 
cate for  labor  or  work  performed,  or  money  paid,  unless  the 
labor  shall  hav«?  been  performed,  or  tax  paid,  prior  to  the  giv- 
ing or  si^nmg  such  receipt  or  certificate:  every  supervisor  so 
ofTendint^  shall  forfeit  for  every  such  offence,  not  less  than  five 
dollars,  nor  more  than  fifty  dollars;  to  be  recovered  bv  indict- 
ment in  the  court  of  commin  pleas,  or  by  action  of  debt  before ^^^ "c^^e^w 
any  justice  of  the  peace  within  the  township  where  «tuch  super* 
visor  may  reside:  and  it  is  herebv  mide  the  duty  of  the  trus- 
tees of  townships  to  prosecute  all  offences  against  the  provi- 
stons  of  this  section:  Provided,  That  if  any  supervisor   shall 
conceive  himself  aggrieved  by  the  ]udi;ment  of  such  justice  of^p^      ^ 
the  peace,  he  mtv.  on  giving  suHcient  security  to  said  justice 
for  the  oayment  of  costs,  appeal  to  the  court  of  comnon  pleas, 
who  ^hall  make  sucii  orler  iherao.n  as  to  them  shall  appear  just 
nod  reasonable:  Provided  further^  rh4t  this  section  shall  not  beprovti^  \ 
construed  to  prevent  any  person  from  prosecuting  any  supervi* 
ser  for  an  offeore  against  the  provisions  thereof. 

Sec.  19.  That  it  shall  be  the  d'lty  of  the  several  courts  ofnitaaettobesv 
common  pleas,  to  give  this  act  in  charge  to  the  grand  jury,  ^^J^^^^^^ 
each  successive  term  of  such  courts. 

This  act  to  takeeffect  and  be  in  force  fqom  and  after  the  first 
(lay  of  October  next. 

JAMES  M.  BELL, 
Speaker  of  the  Home  of  Representatives^ 
SAMUiEL  R.  MILLER, 

•  Speaker  of  the  Senate^ 

March  7,  18S1. 


^ 
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AN  ACT  for  the  better  leoarity  of  toll  and  other  bridgee  within  thii  Sfnto^ 

S«c.  1.  Be  it  enacted  hy  ihe  General  Assembly  of  f&e  State. of 
PenouowHtra- OAJo,  That  if  any  person  shall  wilfoUj  deface,  oUiterate  or 
w'lS^wiMto^  destroy  the  letters^  figures  or  other  eharacters,  in  any  painted,^ 
fejf^to  Mtim      written  or  printed  list  of  the  rates  of  tolls,  or  any  other  paint- 
ed nqtiee  affixed  or  posted  up  in  any  place  upon  any  toll  bridge 
within  this  State^  for  the  information  of  passengers  and  others^ 
every  person  so  oflending  shall  forfeit  and  pay  to  the  owner  or 
owners  of  such  toll  bridge,  where  such  injury  was  done,  any 
sura^  not  exceeding  fifteen  dollars,  nor  less  than  five  dollars;  to 
be  recovered  at  the  suit  of  the  owner  or  owners  of  such  toll 
bridge,  before  any  justice  of  the  peace  in  the  township  in 
which  such  ofience  may  be  committed. 

Sec.  2.  That  if  any  person  shall  ride  or  drive  ovef  any  such 
SSffwiS  ^f «  bridge  faster  than  a  walkj  every  person  so  ofiending,  shall  for- 
a  walk  feit  and  pay  to  the  owner  or  owners  of  such  bridge,  any  sum* 

not  exceeding  five  nor  less  than  one  dollar;  to  be  sued  for  and- 
recovered  as  is  provided  in  ihe  first  section  of  this  act:  Ptavi^ 
dedy  That  the  owners  of  such  bridge  shall  cause  to  be  painted 
in  large  letters,  and  put  up  in  a  conspicuous  place  at  each  end 
of  the  bridge,  a  notice  cautioning  all  persons  against  ridmg  or 
driving  on  the  bridge  faster  than  a  walk. 

Sec.  3.  That  if  any  person  shall  drive  over  any  such  bridge, 
ForMtwe  for    at  one  time,  any  drove  of  cattle  or  horses,  in  greater  nooK 

b'^d'e'  reater  ^^^  ^^^^  ^^^  owncr  or  owucrs  of  such  bridge  shall  permit  and 
aa.n^^oi^caitie  allow,  such  person  or  persons  being  warned  by  such  owner  or 
tbaD  allowed  by  Q^nef^  of  the  number  of  cattle  or  horses  permitted  or  allowed 
^^'^  to  be  driven  over  such  bridge  at  any  one  time ;  every  person  so 

offending  shall  forfeit  and  pay  |o  the  owner  or  owners  of  such 
bridge,  any  sum  not  exceeding  twenty  dollars;  to  be  sued  for 
and  recovered  as  is  provided  by  the  first  section  of  this  act* 
Sec.  4.  That  such  free  bridges  on  all  public  roads,  as  in  the 
BoKiuationor     opinion  of  the  county  commissioners  in  their  respective  coun- 
fteebruiget       ^.^^  throughout  this  State  are  of  public  utility^  and  demanding 
their  attention,  shall  be  provided  for  as  in  the  second  and  third 
sections  of  this  act;  and  the  county  commissioners  are  autho- 
rized and  required  to  place  up  the  like  notice  as  is  required 
in  the  second  section  of  this  act,  and  likewise  the  number  of 
neat  cattle  and  horses  admitted  to  cross  said  bridge  at  any  one 
time,  under  the  same  penalties  as  provided  for  in  the  afore- 
said sections;  to  be  sued  for  and  recovered  at  the  suit  of  the 
county  commissioners,  or  their  agent  or  agents,  in  an  action  of 
debt  before  any  justice  of  the  peace  in  the  township  in  which 
said  bridge  or  bridg*es  are  erected,  and  paid  into  the  county 
treasury,  to  be  applied  to  the  repairing  of  said  bridge.     ' 
Sec.  5.  That  nothing  in  this  act  contained  shall  be  con- 
c^mmoB  law     strued  to  take  away  from  the  owner  or  owners  of  such  bridge, 
renmuearaiiiaiBany  action  for  damages  which,  without  this  act,  they  might 
have  hlid  against  any  person  for  any  injury  done  to  such  bridge-*. 
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.8ec  «.   Tbait  tbe  act  for  the  better  secority  of  toll  bridfres  Act  wpe^jdi 
within  this  State,  passed  Febritary  fourth,  eighteen  hundred 
add  fifteen,  be  repealed. 
This  act  shall  take  efiect  and  be  in  force  from  and  after  the 

fifftt  day  of  June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  the  Htnise  of  Repreeeniatiim. 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate, 
February  11, 18M. 


AN  ACT  for  the  protection  of  the  Ohio  Canah. 

Sec.  !•     Be  it  enacted  by  the  General  Assembly  of  the  State  qffeiai»ffottmf 
Ohio^  That  every  person  who  shall  lead,  drive  or  ride  any  ^^^^  "^ 
horse,  ox  or  ass,  mule  or  other  animal,  apon  the  towing  path,  tbe eaimi 
or  the  bank  opposite  to  the  towing  path,  of  any  canal,  autho- 
rized by  the  laws  of  this  State,  except  for  the  purpose  of  tow- 
kig  boats  or  other  floating  things  upon  the  waters  thereof,  and 
except  for  the  purpose  of  conveying  articles  to  and  from  the 
said  canals,  in  order  to  their  transportation  on  the  waters  of 
the  same,  or  their  delivery  at  their  place  of  destination;  shall 
forfeit  for  every  such  offence,  the  sum  of  five  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  and  above  the 
said  forfeiture. 

Sec.  2.  That  If  any  boat  or  other  floating  thing,  shall  be  so|[JJ~»y  ^or^ 
nfioored  in  any  of  the  canals  as  to  obstruct  the  navigation  there-  y^^ttoif  at  ti» 
of;  or  if  any  person  or  persons  shall  obstruct  the  navigation  of can«i 
any  of  tbe  said  canals,  by  means  of  the  loading,  unloading, 
misplacing  or  otherwise  misconducting  any  boat  or  other  float- 
ing thing,  and  shall  not  innmediately,   upon  being   required 
thereto  by  any  commissioner,  engineer,  superintendent   or 
agent,  employed  on  said  canals,  or  by  any  person  incommoded 
by  such  obstruction,  remove  the  same;  the  boatman  or  person 
who  caused  said  obstruction,  shall  forfeit  for  pvery  such  offence 
the  sum  of  twenty-five  dollars,  over  and  above  the  expense  of 
removing  said  obstruction. 

Sec.  3.  That  if  any  person  or  persons  shall  obstruct  the  na-fen^^'v^^o"**** 
vigation  of  either  of  said  canals,  by  sinking  any  vessel,  timber, '"one^cic!* in ihe 
stone,  earth  or  other  thing  or  things,  to  the  bottom  of  either  of  canni.  or  pmnnc 
said  canals,  or  by  placin;ec  any  obstruction  on  the  towing  path  JJlf  wwi^ptS 
thereof,  or  on  the  bank  opposite  the  towing  path  thereof;  such  uiereor 
person  or  persons*shall  forfeit  for  every  such  oflfence  the  sum  of 
twenty-five  dollars,  over  and  above  the  expense  of  removing 
said  obstruction. 

Sec.  4.  That  if  any  person  or  persons  shall  wantonly  or  on-  Penalty  forinju 
necessarily  open  or  shut,  or  cause  to  be  opened  or  shut,  any  \n^\^\i9^^^oM^ 
lock,  gate,or  any  paddle  or  culvert  gate  thereof,  or  any  waste  etc.,  or  the canaT 
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glite;  or  drive  any  nailtf  spikes^  pins  or  wedges,  ibto  Atber'o^ 
9aid  gates;  or  take  any  other  mode  of  preventing  the  perfect 
and  free  use  of  either  o^  said  gates;  or  shall  vvantonly  or  mail* 
cioasly  break,  throw  down  or  destroy  any  bridge  on  either  of 
the  said  canals;  saeh  person  or  persons. shall,  for  every  such, 
offence,  forfeit  the  sum  of  fifty  dollars,  and  pay  all  damages 
consequent  opon  such  offence,  over  and*  above  the  said  forlei- 
ture. 

.  Sec.  5.  That  all  materials  that  shall  have  been  procured  by 
The  lien  of  thegpy  contractor  for  the  construction  of  any  part  of  said  canals, 
Siiiirfor^the^  ^^  of  ^^y  vrorks  therewith  connected,  shall,  from  the  time  they 
Ml  not  to  be  af-  are  prepared  for  transportation  to  the  place  where  they  are  to 
#eted  by  niif»  j^^  ^^^  j^  ^^  Bubject  to  the  lien  of  the  State,  for  all  moneys  that 
may  have  been,  or  shall  be,  advanced  by  the  State,  during  the 
performance  ol  said  contract,  and  for  all  damages  that  may  be 
sustained  in  consequence  of  the  noo-performance  thereof;  and 
n6  sale  by  the  said  contractor,  or  under  an  execution,  issued 
upon  any  judgment  or  decree,  shall  in  any  wise  affect  said  lien* 
See.  6«    That  if  any  person  or  persons  shall  wihutly  and 
renaity for injtt  maliciously  break,  throw, down  or  destroy  any  lock,  bank, 
^n^^\  *"*'  w^^te-wear,  dam,  aqueduct  or  culvert  belonging  to  any  canal, 
'       autnorized  by  the  laws  of  this  State;  such  person  or  persons 
shall,  for  every  such  offence,  be  deemed  guilt)  of  a  misde- 
meanor:  and  on  conviction  thereof  before  the  court  of  common 
pleas  of  the  proper  county,  be  sentenced  io  imprisonment  in 
the  penitentiary  at  hard  labor,  for  any  time  not  less  than  turee,  * 
nor  more  than  seven  years,  at  the  discretion  of  the  couri ;  and 
shall,  moreover,  be  liable  to  pay  all  damages  sustained  in  con- 
sequence of  such  offence.   . 

Sec.  7.  That  no  person  shall  (instruct  any  wharf,  baein  or 
Pmnity  for  watering  place  on,  or  make  or  apply  any  device  whatever  tbc: 
ofejinaTwUhoui^he  j)urpose  of  taking  water  from  either  of  the  said  canals, 
iperiitapion  In  without  first  obtaining  permission  therefor  of  one  of  the  act- 
•^ruirtg  .j^g  commissioners,  or  of  the  principal  engineer  of  the  canal, 

where  such  wharf,  basin,  watering  place  or  device,  as  afore- 
said, is  desired,  in  writing:  and  if  any  person  shall  offend 
against  this  section,  by  attempting;  to  make  any  such  construc- 
tion, or  apply  such  device  without  such  permission;  or  shall  not 
confbrm  to  fhe  directions  of  the  acting  commissioner  or  engi- 
neer, who  may  give  such  permission,  in  respect  to  the  location 
and  size  of  such  wharf,  basin,  watering  place  or  device  as 
aforesaid;  such  person  shall,  for  every  such  offejice,  forfeit  the 
sum  of  twenty-five  dollars:  and  the  said  acting  commissioner  or 
engineer  shall  be  authorized,  at  the  expense  of  the  person  thus 
attempting,  to  remove  and  destroy  every  such  wharf,  basin^ 
watering  place  or  device  as  aforesaid. 

Sec.  8.  That  in  all  cases  in  which  it  shall  be  deemed  neces- 
«roceedingB  sary  by  the  principal  engineer,  or  acting  canal  commissioner, 
awn"ied'b*^h'''^  laying  out  the  line  of  any  canal  authorized  by  the  laws  of 
^f      ^    ^  this  State,  or  any  work  connected  therewith,  to  discontinae  add 


THE  CANALS.  375 

^fter  any  public  road  or  highwaj;  such  engineer  or  acting 
canal  commisaioQer  sball  be  autiiorized  to  make  such  discon- 
tinuance or  akeration:  and  upon  his  drawing  up  a  plat,  with 
a  true  description,  in  writing  and  figures,  of  all  such  parts  of 
any  public  road  or  highway, as  he  may  discontinue  or  new  lay^, 
on  the  account  aforesaid,  and  tiling  tne  same  in  the  office  of  the 
county  auditor  of  the  county  in  which  such  discontinuance  and 
alteration  may  be  situated,  the  same  shall  be  lawful;  and  the 
new  laid  road,  as  described  in  said  plat,  shall  be  deemed  a 
public  highway,  of  the  same  width  that  such  road  so  discon- 
tinued or  altered  was,  and  shall  be  entered  on  the  record  of 
roaU,  by  the  county  auditor,  as  such;  Provided^  hozoever^  That 
the  canal  commissioners  shall,  before  they  obstruct  the  passage '''^^^'^^  ^ 
en  any  part  of  a  highway,  now  legally  established,  open  and  ^Tby  ^7a 
reasonably  work  in  order  to  nender  it  passable,  such  part  of  «"n»*"to"«* 
«aid  highway  as  may  be  new  laid  by  such  engineer  or  acting 
canal  commissioner,  as  aforesaid ;  and  the  certiticate  of  said 
en&^ineer,  or  acting  canal  commissioner,  in  writing,  that  the 
fKift  o(  any  highway,  new  laid  as  aforesaid,  is  opened  and  rea- 
sonably worked  as  aforesaid,  by  said  canal  conrwiissioner,  shall 
be  sii^cient  for  their  justification:  and  that  every  alteration, 
heretofore  made  by  any  engineer  or  acting  canal  commissioner, 
in  any  public  road  or  tiigliway,  on  either  of  the  said  canals, 
«hall,  from  the  time  of  such  alteration,  be  deemed  lawful  to  all 
intents  and  purposes. 

Sec.  9.  That  in  ail  cases  when  a  new  road  or  public  high-  ■ 

way  is  laid  out  by  legal  authority,  in  such  direction  as  to  cross  t„g'lill*thiy^f 
the*  line  of  any  canal  or  navigable  feeder,  authorized  by  the<^^>^^ 
laws  of  this  State,  ailer  the  line  of  such  canal  or  fieeder  is  per-  ^^^ 
mi.iently  located  and  established,  a;id  in  such  manner  as  to 
4require  the  erection  of  a  new  bri^liire  OFer  such  canal  or  feed- 
er, for  the  accommodation  of  said  road;  such  bridge  shall  be 
constructed  and  forever   maintained  at  the  expense  of  the 
county  in  which  such  bridge  is  situated:  Provided^  hotoever^ 
That  no  bridge  shall  be  constructed  across  either  of  said  canals  PwvtaoMwi** 
or  navigable  feeders,  without  first  obtaining  for  the  model  and  fog7^  mo^tf 
location  thereof,,  the  consent,  in  writing,  of  one  of  the  acting  ^^  ^"ge 
canal  commissioners,  or  the  principal  engineer  of  the  canal  to 
be  intersected  by  said  road:  and  if  any  person  or  persons jshali 
undertake  to  construct  or  locate  said  bridge,  without  such  con- Farther  proA^ 
sent,  and  shall  proceed  therein  so  far  as  to  place  any  materials 
'for  that  purpose  on  either  bank  of  the  canal,  or  on  the  bottom 
thereof,  he  or  they  shall  be  subject  to  a  penalty  of  fifty  dollars 
for  '-uch  undertaking;  and  either  of  said  commissioners  or  en- 
gineers shall  be  authorized  to  remove  all  such  materials  so 
soon  as  they  are  discovered,  wholly  without  the  banks  of  the 
canal. 

Sec.  10.  That  for  all  damages  done  to  either  of  the  said  Manner  of  m^ 
'^anals,  or  any  work  connected  therewith,  either  of  the  acting  *^^''*""^* 

•^  ■  persons  iiiji 

commissioners,  or  resident  engineer,  shall  be  authorized  to  sue  the  ca)iai« 
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ihe  offender  or  oflfenders,  in  the  name  of  the  State  of  Ohio,  in 
any  court  of  competent  jurisdiction:  and  if  a  verdict  or  judg* 
ment  shall  be  given  against  any  person  or  persons  for  siich  da- 
mages, the  plaintiff  shall  recover  the  dame,  with  fuU  costs  of 
suit:  and  in  all  cases  in  which  suits  are  broughl,  it  ^ball  be  the 
duty  of  the  canal  commissioners  to  have  accurate  accounts 
kept  of  the  amount  ot  recoveries,  and  of  costs  and  expenses; 
and  after  deducting  the  said  costs  and  expenses  from  said 
amount,  to  pay  the  residue  of  said  recoveries  over  to  the  State 
treasurer,  subject  to  the  order  oi  the  commissioners  of  the 
canal  fund. 

Sec*  1 1  •  That  all  penalties  and  forfeitures  created  by  this 
Kne^  etc,  to  be  act,  the  recovery  of  which  is  not  otherwise  herein  provided 
gw  into  the     fy^^  pjj^y  i^  g^g^  fQj.  g^jjj  recovered  before  any  justice  of  the 

peace  in  any  county  where  such  penalty  or  forfeiture  shall  ac« 
crue,  in  the  name  of  the  State  of  Ohio,  by  either  of  the  canal 
commissioners,  resident  engineers,  or  any  collector  of  toll,  duly 
appointed  by  said  commissioners;  and  the  amount  of  such  pe- 
nalties and  forfeitures,  when  recovered,  shall  be  paid  over  to 
the  treasurer  of  btate,  subject  to  the  order  of  the  commission* 
ers  of  the  canal  fund. 
Sec.  1 2.  That  it  shall  be  the  duty  of  either  of  the  acting 
c^naj  commift-  ^^^^^  commissioners,  on  application  being  made  to  him  for  the 
flionera,  on  ap-  assessmcut  of  damages  for  any  lands,  waters,  streams  or  mate- 
piicaiion,  to^p^^  j.|^jg^  deemed  necessary,  taken  and  appropriated  for  the  prose- 
'ofdLinAfes,  and cutiou of  the  improvements  intended  and  authorized  by  virtue 
to  pay  tteiaiM^f  th^  act,  entitled  "An  act  to  provide  for  the  internal  im- 
provement of  the  State  of  Ohio  by  navigable  canals,''  to  ap- 
point appraisers  for  the  ^sessment  of  such  damages,  and  to 
pay  the  same  agreeably  to  the  provisions  of  the  eighth  section 
of  said  act;  any  thing  therein  to  the  contrary  notwithstanding. 

WM.  W.  IRVIN, 
Speaker  of  the  House  of  Representatives* 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate.- 
January  31,1826. 


AlV  ACT  to  am«nd  the  act  for  the  protection  of  the  Ohio  Caoak. 

Sf?c.  1.  Beit  efuicted  by  the  General  Assembly  of  the  State  of 
uannerofrec&v  ®^'  "'  That  fof  all  damages  done  to  either  of  the  canals  con- 
wing  dama^  stracting  under  the  authority  of  this  State,  the  oiiender  or  of- 
fenders shall  be  proceeded  against  by  indictment  in  the  pro- 
per courts:  and  on  complaint  being  made  to  any  judge  or  jua* 
tice  of  the  peace  of  the  proper  county,  against  any  person  or 
persons  doing  any  such  damage  as  is  mentioned  in  the  first,, 
second,  third  and  fourth  sections  of  the  act  to  which  this  is  an 
amendment;  it  shall  be  the  duty  of  such  judge  or  justice  forth- 
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twth  to  issue  a  warrant  to  the  proper  officer,  to  arrest  and  bring 
before  him,  such  olTcnder  or  oifenders;  and  if,  upon  the  return 
of  such  warrant,  it  shall  appear  to  the  satistaction  of  such  judge 
or  justice  that  such  complaint  is  true,  he  shall  commit  such  of- 
fender or  oflendero,  if  he  or  they  shall  refuse  to  give  security 
for  their  appearance  at  the  next  court  of  common  piea<)  for  the 
proper  count),  to  answer  to  said  complaint:  Provided^  Aoig*^^^ 
ever  J  That  if  the  offender  or  offenders  shall  pay  to  such  judge 
or  justice  of  the  peace  the  penalties,  forfeitures  and  expenses, 
%  fiich  he  or  they  may  have  incurred,  together  with  the  costs 
of  prosecution,  such  otiender  or  offenders  shall  be  discharged. 

Sec.  2.     That  the  canal  commisiiioners  be,  and  they  are 91^  ^nt  to i» 
hereby  authorized  and  empowered,  to  cut  a  navigable  side  cut  Bi*<»«  from  ii* 
or  branch  canal,  from  the  main  canal,  to  enter  the  Muskingum  ^JJJii'ih^ 
river  at  or  near  the  town  of  Dresden,  when,  in  their  opinion, 
the  interest  of  the  State  may  require  such  side  cut  or  branch 
canal :  and  also,  to  conbtruct,  or  permit  to  be  constructed,  a  na- 
vicrable  rommunication  between  the  Miami  canal  and  the  town  ;^*"jj|*^,  ^^ 
of  Hamilton,  in  the  county  of  Butler;  and,  if  they  should  deem  to  ttte  u>wn  of 
it  inexpedient  to  construct  such  communication  at  the  expense  ^*°^''°" 
of  the  State,  they  may  permit  it  to  be  done  at  the  expense  of 
individuals  desiring  such  communication,  under  such  regula* 
lions  and  restrictions  as  will  secure  the  interest  of  the  State* 

bee.  3«     That  the  canal  commissioners  shall,  from  time  to canai  Ronmiv 
lime,  make  such  rules  and  regulations,  not   inconsistent  withj'^"^"*y*v*" 
the  laws  of  the  State,  in  respect  to  size  and  structure  of  boats,  coDstructton  «f 
rafts  and  other  floats,  on  the  waters  of  the  canals,  and  the^»*»t«' 
weighing  and  inspecting  of  boats,  and  their  loading,  and  in  ro* 
spect  to  all  matters  connected  with  the  njivigation  of  the  canals; 
and  impose  such  forfeitures  of  money,  for  the  breach  of  such 
rules  and  re^^ulntions,  as  they  may  Judge  reasonable:  and  to 
provide  for  the  detention  and  sale  of  any  such  boats,  raits  aad 
other  floats,  as  shall  or  may  contravene  such  rules  and  regula- 
tions, in  cases  where  the  owner  or  owners  of  such  boats,  ratts, 
or  other  floats,  shall  neglect  or  refuse  to  pay  such  forfeiture: 
Providerfn  That  no  forfeiture  so  imposed,  shall,  for  a  single  of-Frovi»  • 
fence,  exceed  the  amount  of  actual  damage  done  thereby,  more 
than  twenty- five  dollars:     ^nri  provided^  nlso^  Ttiat  nothing  in 
tliis  section  shall  be  construed  to  prevent  said  forfeitures  being '^'*^*'&'*'**''' 
recovered  by  action  of  debt,  at  the  suit  of  any  canal  commis- 
sioner, or  any  of  the  oflicers  or  ajjrnts  enn.ployed  by  said  conn- 
iTiissioners,  who  are  hereby  authorized  to  sue  for  and  recover 
the  same  for  the  use  of  the  State. 

Sec*  4.     That  the  canal  commissioners  shall  cause  a  suffi-copfefofreKinir* 
eient  number  of  all  «uch  rules  and  regulations,  including  the  f^''-J^Jj'^"j]JjJ[^^ 
fctturesfor  the  breach  thereof,  to  be  printed;  and  shall  distri-cd 
bute  the  same  to  the  superintendents,  the  collectors  of  toils, 
and  lock  keepers,  to  be  kept  in  their  respective  offices  for  pub- 
Mo  inspection.  A 

*^oc^  5.    That  whenever,  in  the  opinion  of  the  board  of  cauaj 
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CbiiAi  commit  ebmmifliioners,  any  water  may  be  spared  from  any  Stsfie  canaff 
«i*n<fni  may  wii or  works  Connected  therewith,  without  injury  to  the  naviga^ 
tfurpitt  water  ^j^^  ^^  safety  of  8uch  canal,  the  board  may  order  a  sale  of  sack 
surplus  water,  for  a  term  of  yeara,  in  their  discretion,  to  the 
person  who  shall  bid  the  highest  annual  rent  therefor:  Prom" 
dei^  The  same  shall  not  in  any  wise  interfere  with  the  rights 
of  individuals. 

Sec.  6.  That  the  collectors  of  tolls  on  the  canals  shall  bCf 
cwiectoraof  toll  and  they  are  hereby  authorized,  to  administer  oaths  in  all  cases 
may  adminkiter  wherein  oaths  may  be  required  to  he  administered,  in  perform- 
***  ing  the  duties  required  of  them  in  their  offices. 

Sec.  7.  That  any  acting  commissioner,  engineer,  or  super- 
powen  of  Mill,  intendent,  duly  appointed,  shall  have  full  power  and  authority, 
miMionerii  in  at  any  time,  to  cause  the  water  to  be  drawn  off,  either  wholly 
$',  4-T5  ^  ^*  or  partially,  from  any  level  or  levels  of  either  of  the  canals, 
which  may  be  under  the  charge  of  such  acting  commissioner, 
engineer  or  superintendent;  and  to  cause  the  water  to  remain 
wholly  or  partially  drawn  off  during  such  time  Jis  he  may 
deem  necessary,  for  the  purpose  of  repairing  or  preventing  any 
breach  or  breaclies,  or  removing  dny  bar  or  other  obstruction 
to  navigation;  or  for  the  purpose  of  making,  repairing  or  im* 
proving  any  work  or  device,  or  part  of  any  work  or  device,  ap- 
pertaining to,  or  connected  with  any  such  part  of  the  canals: 
and  for  the  purpose  of  so  drawing  off  the  water,  or  causing  the 
same  to  remain  drawn  off,  as  aforesaid,  to*  open  or  to  close  any 
lock  gate,  culvert  gate,  paddle  gate,  feeder  gate,  or  waste  gate; 
or  to  cat  or  nrrike  an  opening,  gap,  or  aperture,  in  any  bank,' 
and  to  cause  the  said  gates  or  apertures  to  remain  open  or 
shut,  as  aforesaid,  so  long  as  the  same  shall,  in  the  opinion  of 
such  person,  be  necessary  for  any  of  the  aforesaid  purposes:^ 
Provided^  kozoevcr^  That  e\ery  engineer  or  superintendent  shaU, 
Pr»9l«)  |,j  ^jjg  exercise  of  the  authority  hereby  granted,  be  subject  to 

the  orders  and  instructions  of  the  actmg  commissioner,  or  any 
engineer  of  superior  grade,  having  charge  of  the  part  of  the 
canal  affected,  or  liable  to  be  affected,  by  the  exercise  of  said 
authority. 

Sec.  8.     That  if  any  person,  except  a  commissioner,  engin^ 

Peimitfonindi  eer,  or  Superintendent,  shall,  under  any  pretence,  or  for  any' 

♦iduaisfwopen- pQrp0ge  whatever,  open  any  gate  which  shall  have  been  shut, 

4-c^  without^  ^'  or  shut  any  gate  which  shall  have  been  opened,  as  specified  in 

cooMnt  the  preceding  section,  without  the  express  direction  of  the 

acting  commissioner,  engineer  or  superintendent,  who  fhall 

at  that  time  have  chai'ge  of  that  part  of  the  canal ;  or  shall  hi 

any  way  interfere  in  raising  or  drawing  down  the  water  on  any 

level  of  either  of  the  canals,  contrary  to  the  directions  or  orders 

of  the  acting  commissioner,  engineer,  supenntendent  or  lock 

tender,  having  charge  of  any  lock,  or  part  of  the  canal  liable 

to  be  affected  by  such  interiierence ;  every  person  so  offending 

shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  twen- 

ty-(We  dollars,  and  moreover  be  liable  lor  all  damages  caoBef 
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quent  upon  any  such  opening  or  shutting  of  any  gate,  os  inlec- 
ference. 

Sec.  9.     That  the  captain  or  master,  and  the  owner  of  any  captain,  own^; 
beat  or  other  float,  on  either  of  the  canals  authorized  to  be  made^r  boat,  iiab^ 
in  this  State,  and  likewise  the  boat  or  float  itself,  shall  severally  J;'^'^"*^**-^ 
be  liable  to  the  payment  of  any  penalty^  forfeiture,  and  likewise 
to  ail  damages,  wliich  may  accrue  in  cortsequence  of  the  viola- 
tion of  any  of  the  provisions  of  any  law  of  the  State,  or  any  order  { 
of  the  board  of  canal  commissioners,  duly  made  and  published) 
relating  to  the  canals,  the  navigation  then^of,  or  the  collection 
of  tolls  thereon^  by  any  pennon  navigating  any  such  boat,  or  as- 
sisting in  the  navi({ation  or  management  thereof,  at  the  time  of 
such  violation;  and  any  such  boat  or  other  float  may,  at  the  dis- 
cretion  of  either  acting  commissioner^  or  any  collector  of  toll,  be 
prevented  from  navigating  either  of  said  canals  until  such  penal- 
ty, forfeiture  and  damages,  and  costs  accrued  in  prosecuting 
therefor,  shall  be  fully  paid. 

Sec.  10.    That  all  laws  and  parts  of  laws,  inconsistent  wi<h  the  RepeaUfirciAine 
provisions  of  this  act^  be,  and  the  same  are  herchv  repealed, 

EDWARD  KING, 
Speaker  of  the  House  of  RepresenUdms.* 

SAMUEL  WHEELER, 

Speaker  of  the  &e»aJtfi* 
f'ebroary  11,  1828, 


AN  ACT  m^additoin  to  theMveral  aoU  for  the  piotection  of  the  Ohio  CaiiiJt, 

and  for  other  purpoiet. 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
Ohio^  That  no  person  or  persons  shall  draw  water  from  either  No  ptttfon  ^r 
ol  the  canals  of  this  State,  for  the  use  of  mills  or  machinery  of  J^^^*^^ 
any  kind,  nor  for  any  purpose  whatever:  nor  shall  any  peri^on  nab  without  par 
or  persons  use  any  water  power  which  shall  have  been  created  JJ[J^*"J^*^JJJ 
by  the  construction  of  any  dam  or  feeder,  made  for  the  purpose  commJsitoMn 
of  sHpplymg  with  water  either  of  said  canals,  or  for  the  pur- 
pose 01  improving  the  navigation  of  any  river  or  stream:  nor 
shall  any  person  use  for  any  hydraulic  purpose,  any  water 
conducted  round  any  lock,  on  either  of  said  canals,  or  in  any 
manner  obstruct  or  interfere  with  the  water,  in  its  passage 
round  any  lock;  unless  such  person  or  persons  shall,  in  each 
case,  have  purchased  from  the  canal  commissioners,  the  right 
to  use  such  water  or  hydraulic  power;  and  unless  such  person 
shall,  moreover,  comply  with  all  the  conditions  which  shall 
bave  been  attached  to  the  use  of  such  water,  in  such  purchase. 

Sec.  2.  That  every  person  who  shall  oGTend  against  any  ofpenaityrorao4o 
the  provisions  of  the  preceding  section,  shall,  for  every  such  ^ng 
oflTence,  forfeit  and  pay  the  sum  of  one  hundred  dollars;  to  be 
recovered  for  the  use  of  the  canal  fund,  by  Indictnc^ent  befprf  hq^  xn^n^ 
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any  oonrt  of  competent  jurisdiction;  and  everj  con(inuanceft<^ 
U8e«  draw,  or  interfere  with  the  water,  as  specified  in  th«  pre- 
ceding section,  without  having  first  purchased  the  right  to  do 
80,  or  without  having  eomplied  with  tiie  conditions  attached 
thereto,  shall,  for  each  day,  he  judged  a  new  offence,  amd  shall 
subject  the  person  offending  to  the  sanne  penalty  herein  before 
specified. 

Sf*c.  3*  That  whenever,  in  the  opinion  of  the  board  of  canal 
r  viToier  power  pQmijijg^loiiers,  there  shall  be  surplus  water  in  either  of  the 
J^idhy^he  canal  canals,  or  in  the  feeders,  or  at  the  dnms  erected  for  the  purpose 
commMoneritnof  supplying  either  of  said  canals  with  water,  or  for  the  pur* 
******      pose  of  improving  the  navigation  of  any  river,  and  constructed 
at  the  expense  of  the  State,  over  and  above  the  quantity  of  wn* 
ter  which  may  be  required  for  the  purposes  of  navigation,  the 
said  commissioners  may  order  such  surplus  water,  and  any 
lands  grartted  to,  or  purchased  by  the  State,  for  tbe  purpose  of 
using  tbe  same,  or  such  part  (hereof  as  they  may  deem  expe* 
d;ent,  to  be  soU  for  hydraulic  purposes;  subject  to  such  con- 
ditions and  reservations  as  they  may  consider  necessary  and 
proper,  either  in  perpetuity  or  for  a  limited  number  of  years, 
for  a  rertain  annual  rent, or  otherwise,  as  they,  may  deem  most 
benefirial  for  the  interests  of  the  State, 

Sec.  4.  That  the  provisions  of  the  foregoing  section,  shall  ex* 
' '  Provisk»iuej[-tend  to,  and  include,  the  water  passing  r»und  locks,  from  one 
plained  i^^el  to  another,  on  either  of  the  canals  of  this  State, 

Sec,  5.  That  no  hydraulic  power,nor  right  to  the  use  of  any 

Biffbt  of  Miiing  water,  stiall  be  sold,  leased,  or  conveyed,  except  such  as  shall 

toH/cwli  '**  ^accrue  from  the  surplus  water  of  the  canal,  feeders,  or  dams, 

or  from  the  water  passing  round  any  lock,  attor  supplying  the 

full  quantit;  necesbary  for  the  purposes  of  navigation. 

Sec.  6.  That  every  lease,  grant  or  conveyance  of  water  pow- 
*®  "'•*®J*?«r,9h»ll  contam  a  reservation  and  condition,  that  the  State,  or 

•(Muie,  and  the ..  .        ,        ,  ^  ^  '  ,  .    ..' 

Tiaht  rwrredto^s  ftwthonzed  agents,  may  at  any  time  resume  the  privilege 
je«nti»r  In  cei-  or  right  to  the  use  of  water,  or  any  portion  thereof,  whenever 
*^**'*  it  may  be  deemed  necessary  for  the  purposes  of  navigation,  or 
whenever  its  use  for  hydraulic  purposes  shall  be  found  in  any 
manner  to  interfere  with,  and  injuriously  uflfect,  the  navigation 
of  either  of  the  cmals,  feeders  or  stream?,  from  which  the  wa- 
ter shall  be  taken  for  such  hydraulic  purposes;  and  whenever 
surh  privilege  siiatl  be  resumed,  in  whole  or  in  part,  the  sum 
paid  therefor,  or  the  rent  reserved,  or  such  reasonable  portion 
thereof  as  shall  be  determined  upon,  agreeably  to  the  condi- 
tions and  stipulations  of  the  lease  or  deed  of  conveyance  afore* 
said,  shall  be  refunded,  or  remitted  to  the  purchaser  or  lessee, 
his  heirs  ^r  a-signs. 

Sec.  7.  All  moneys  received  for  tbe  rent  or  sale  of  any  hy« 

Yreeeeftieriaieedraulic  power,  granted  or  conveyed  under  the  provisions  of  this 

jh.u  appro^rtot.  art,  shall  be  paid  into  the  State  treasury,  and  constitute  a  part 

of  the  CHiial  fund ;  and  shall  be  subject  to  the  same  rales  and 

re|{ulatlons  as  are  prescribed  in  the  sixth  seclioo  of  the  act  to 


mA* 


NAVIGATION  AND  TOLL«  ON  THE  CANALS^  38^1 

provide  for  the  internal  improvement  of  the  State  of  Ohio,  by 
navigable  canals* 

THOMAS  L.  HAMER, 

Speaker  of  the  Houst^  of  RepresentativeSm , 

ROBERT  LUCAS, 

Speaker  of  the  Senate. 
February  28,  1830. 


4N  ACT  to  regulate  the  nayigation  and  collection  of  tolls  od  the  Canali  of 

thii  aiate. 

Sec.  t.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioj  That  no  boat  or  vp88i»I  of  any  kind,  except  such  as  shall    D««;r»ptioii  pf^ 
have  a  firm  and  permanent  bow,  which  shtfll  be  at  least  as  sharp  ^J,*,vil^|l;'^^ 
or  acute  as  a  Sf'nii-circle,  shall  be  permitted  to  navi{;ate  or  float  canals 
on  (iither  of  said  canals  of  thi&  State^  under  a  penalty  of  tea 
dollars;  tor  the  payment  of  which  such  boat  or  vessel,  and  also 
the  owner  thereof,  shall  severally  be  liable:  and  every  time 
such  boat  or  vessel  shall  be  moved  om  either  of  said  canals,  the 
distance  of  one  mile  or  upwards,  shall  be  considered  a  distinct 
ofTence. 

Sec.  9.  No  raff  or  float,  composed  in  whole  or  in  part  of  round 
or  unhewn  timber,  shall  be  permitted  to  float,  or  be  navigated  ^jj^/^^^^'^J  J 
on  either  of  the  canals  of  this:  Stale;  nor  shall  any  6re  wood,  or  lowed  to   nvx 
other  split  or  sawed  wood  or  lumber,  be  transported  on  either  k'^'*'**^'^*"** 
of  said  canah,  otherwise  than  on  board  of  such  boat  as  may  law- 
fully navigate  the  same,  under  the  penalty  of  ten  dollars  for 
every  oflfence  in  either  of  the  cases  herein  specified;  for  the 
payment  of  which  psnalfies  such  raft  or  float,  and  also  the  own* 
ers  thereof,  shall  severally  be  liable. 

Sec.  3.  If  any  person  in  navigating  or  managing,  or  assisting  pe„aity  for  mia 
fn  the  navigation  or  management  of  any  boat  or  other  float,  on«nan»fiing  *x»at^ 
either  of  the  canals  of  this  State,  shall,  through  riVsignornegli-**^' 
gence  in  the  navigation  or  management  thereof,  injure  any  lock, 
lock-gate,  waste-gate,  guard  gate,  bridge,  aqueduct,  or  other 
work  or  device,  appertaining  to  either  of  said  canals;  such  per- 
son shall,  for  every  suclr  offence,  forfeit  and  pay  the  sum  of 
twenty  five  dollars,  as  a  penalty  for  such  offence:  and  every 
master,  owner,  or  part  owner  of  such  boat  or  float,  and  also  the 
boat  or  float  itself,  shall  severally  be  liable  for  the  payment  of 
such  penalties,  and  moreover  be  liable  for  the  payment  of  all 
damages  occasioned  by  such  mismanagement  or  negligence* 

Sec.  4.  No  float  shall  move  on  either  of  the  canals  faster    Ratesiwiuch 
than  at  the  rate  of  three  miles  an  hour,  where  such  canal,  orvw^hmsy 
the  part  thereof  on  wliich  such  float  thall  move,  shall  have  been  ^^^  ®"  ^^  * 
at  snoh  time  navigated  less  than  one  year;  and  in  no  case  shall 
»ny  float  move  on  cither  of  the  canals  faster  ihan  ^t  the  rate  of 
four^iles  au  hour;  under  the  penalty,  in  either  case,  often  dol- 
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lars  for  eVerj  violation  of  this  section ;  for  the  payment  of  wbiclu 
the  master,  manager,  owner  or  part  owner  of  sach  float,  and 
also  the  float  ittself,  shall  severally  be  liable* 

Sec.  5.  When  a  boat  or  other  float  shall  overtake  any  other 

Manner ©f  boats,  ^*^^*^'"  ^^^*  ^^  cither  of  the  canals,  it  shall  be  the  duty  of  the 

«te.  passing  each  master  or  manager  of  the  latter,  to  turn  from  the  towing  path^ 

m¥er  on  um  <»' {||)(|  give  to  the  former  every  practicable  facility  for  passing, 

and  to  stop  whenever  it  shall  become  necessary,  until  the  boat 

or  float  first  mentioned,  shall  have  fully  passed. 

Sec.  6.  When  any  float,  in  passing  on  either  of  the  canals^ 
OonOnuQii  ^^^^  meet  any  other  flMit,  passing  in  an  opposite  direction,  it 
shall  be  the  duty  of  the  master  of  each  to  turn  to  the  right  hand, 
so  as  to  be  wholly  on  the  right  side  of  the  center  of  tbe  canal; 
aod  the  horses  or  other  moving  power  of  the  boitt,  which,  in 
turning  to  the  right  as  aforesaid,  shall  turn  from  the  towing 
path,  shall  be  stopped  so  as  to  allow  the  moving  power  of  the 
oiher,  and  ;be  float  itself,  to  pass  freely  over  the  towing  rope  of 
the  float  so  turned  from  the  towing  path. 

Sec.  7.  Whenever  two  or  more  floats,  moving  in  opposite 
Cominaeft  directions  on  either  o^  the  c<inaia,  shall  at  the  same  time  ap- 
proach any  place,  where,  from  the  contracted  breadth  of  such 
canal,  or  other  cause,  they  cannot  safely  pass  each  other;  it 
shall  be  the  duty  of  the  master  of  every  such  float,  going  from 
Lake  Erie  on  tbe  Ohio  canal,  or  from  the  Ohio  river  on  the  Mi* 
ami  canal,  or  from  Columbus  on  the  Columbus  (eeder,  to  stop 
at  such  distance  from  such  pjare^as  will  permit  the  float  or  floats 
moving  in  the  opposite  direction  conveniently  to  pass  by,  and 
there  to  wait  until  such  passage  is  effected. 

Sec.  8.  Any  float  moving  on  either  of  the  canals,  which 
liraiintr  of  pan  shall  have  arrived  within  one  hundred  yards  of  any  lock,  in 
iagiocki  which  the  water  is  on  the  same  level  with  such  float,  shall  be 

{permitted  to  pass  such  lock,  before  any  float  not  on  the  eame 
eveL 
Sec.  9.  If  on  the  arrival  of  any  two  or  more  floats,  at  or 
?f«ftr«neeto  bet^^^^  to  any  luck,  a  question  shall  arise  between  their  respective 
given  ^en  masters  as  to  which  shall  be  first  entitled  to  pass,  such  question 
VM^iauTpass^a  ^hall  be  determined  by  the  lock  keeper,  or  any  other  agent  of 
^  the  State  having  charge  of  such  lock,  if  any  such  lock  keeper 

or  agent  be  present;  and  each  float  shall  be  passed  in  the  order 
and  manner  in  which  such  lock  keeper  or  other  agent  of  the 
State  shall  direct. 

Sec  10.  No  setting  pole  or  shaft,  pointed  with  iron,  st^el^ 
^D  Iron  pointed  ^^  other  metaK  shall  be  used  in  the  navigation  or  managemeot 
potato  beuaed   of  any  float  on  either  ot  tbe  canals  of  this  State. 

Sec.  1 1.    No  person  shall  attempt  to  pass  any  float  into  any 

opmiogandeiofllo^k*  or  oat  of  any  lock,  until  the  main  gates  at  the  head  or  foot 

(^  lock  gates    of  said  lock%  as  the  case  may  be,  between  which  gates  such  float 

shall  be  about  to  pass,  shall  first  be  entirely  opened  into  tbeir 

respective  recesses,  nor  until  all  paddle  and  culvert  ga|€|8.q|' 

sucn  lock  shall  be  dosed. 
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Sec.  12*    Neither  of  the  main  gates  at  the  head  or  at  theCoBtuMft 
foot  of  aoy  lock  shall  be  closed,  nor  allowed  to  close  of  their 
owD  accord,  while  either  of  the  paddle  or  culvert  gates  at  the 
opposite  end  of  such  lock  shall  rcmaiD  open. 

Sec.  13.  When  any  float  shall  pass  oat  of  anj  lock,  the  maln^^^i^iMK 

Etesof  such  lock,  through  or  between  which  such  float  shall 
ve  passed  out,  shall  be  left  entirely  open,  and  completely 
within  their  respective  recesses;  and  ail  the  paddle  and  culvert 
gates  of  such  lock  shall  be  left  closed:  Provided^  hoToever^  That 
where  the  acting  commissioner  or  superintendent  having  charge  ProHo 
of  that  part  of  the  canal  in  which  such  lock  is  situated,  shall 
direct  any  paddle,  culvert  or  other  gnte,  to  be  left  open  for  the 
purpose  of  passing  water  through  the  same,  such  direction 
.shall  be  complied  with  and  obeyed  by  all  lock  keepers,  masters 
of  floatsj  boatmen,  and  all  other  persons  concerned  in  naviga- 
ting such  canal. 

Sec.  14.   No  boat  or  other  float  shall  be  permitted  to  pass Enteutf  6f  m 
Cnio  any  lock,  nor  to  strike  against  any  part  thereof,  with  such'^^ 
force  as  to  injure,  or  be  liable  to  injure,  any  part  of  such  lock, 
or  any  gate  or  other  work  or  device  appertaining  thereto,  or 
xlesigoed  to  protect  the  same. 

Sec.  ]  5.  No  tock-gate,  culvert  gate,  or  paddle-gate,  shall  be  ciodag  gstA 
closed,  nor  permitted  to  close  itself,  with  such  violence,  as  to 
injure,  or  be  liable  to  injure  the  same. 

Sec.  16.  Kvery  master  of  any  float  who  shall  violate  either  penalty  forvi^ 
of  the  provisions  of  the  eleven  sections  next  preceding  thisiaiinfthepmvi- 
section,  or  who  shall  permit  any  boatmen  or  other  person  as- J^^^jJ^^J^^^Jj,*^ 
sistin^  in  the  navigation  or  management  of  such  float,  to  vio- 
late either  of  the  said  sections,  or  any  provision  thereof,  shall, 
for  every  such  violation,  forfeit  and  pay  tiie  sum  of  ten  dollars; 
and  every  owner,  or  part  owner,  of  any  such  float,  and  also 
such  float,  shall  severally  be  liable  for  (he  payment  of  all  pe- 
nalties ^o  as  aforesaid  incurred,  and  shall  moreover  be  liable 
for  the  payment  of  all  damages  which  m«iy  be  occasioned  by 
such  violation:  and  every  loirk-keepnr  who  shall  violate  either 
of  the  provisions  of  the  fiiPc  preceding  sections,  sh.iU  forfeit 
the  sum  often  dollars  for  every  such  violation. 

Sec.   »7.  Every  person  who  shall  wilfully,  or  through  gross  ^^^}JJ5^^^^^^^^ 
negligence,  obstruct  the  navigation  of  either  of  the  canals  ofpanhUcd 
this  State,  by  the  improper  moving,  manapjrroent,  or  conduct  of 
any  boat  or  floating  thing,  shall,  for  every  such  offence,  forfeit 
the  sum  of  ten  dollars. 

Sec.  18.  Fi^very  person  who  shall  wilfully,  or  through  gross 
negligence,  obstruct  the  navigation  of  either  of  the  canals  ©'^^""^^^^^ 
this  State,  by  sinking  any  vessel,  timber,  stone,  earth  or  other 
thing,  in  any  part  thereof,  or  by  placing  any  obstruction  on 
the  towing  path  thereof,  or  on  the  bank  opposite  to  the  towing 
path,  shall  forfeit  the  sum  of  twenty  dollars. 

Sec.  19.    Every   person  who  shall  incur  a  penalty  undcs 
either  of  tfae  two  next  preceding  scgUobs,  by  committiiig  any 
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olBTence  therein  specified,  shall  moreover  be  liable  to  the  Stat^i 
auiwe*^*"****  ^"^  to  every  person  injured  thereby,  for  the  pajmentof  alldft** 
mages  which  shall  accrue  in  consequence  of  such  oflence. 
Sec.  20.    It  shall  be  the  duty  of  every  engineer,  coUeclOTi 
ArtieiMfiHiiidhiguperiDtendent  or  a^ent,  employed  on  eitiier  of  the  canals,  to- 
****''*"»J*j**^^  seize  all  boats,  rafts,  logs,  and  every  floating  or  sunken  thing, 
which  may  be  found  iu  either  of  said  canals;  and  all  articles 
found  on  the  towing  path  thereof,  not  under  the  charge  ot  anj 
person,  and  to  sell  ihe  same  at  public  vendue,  aft(!r  giving  tea 
days'  previous  notic:e  thereof  in  writing,  posted  up  m  two  public 
places  near  the  place  wliere  such  boat  or  other  articles  or 
thing  may  be  found. 

Sec.  $1.  If  the  owner  of  any  article  so  seized,  shall  appear 
dlimand*p«y  a^d  claim  the  same  before  the  time  of  sale,  and  pay  the  cost  of 
codt  seizure  and.expefise  of  removal,  sucb  sale  shall  not  take  place. 

Sec.  22.     If  the  officer  making  such  sale  shall  not  lie  a  cd- 

Proreeds  or  ante  lector,  the  avails  of  .such  sale  shall  be  accounted  for  by  him  to 

tiowdiopoMdof  ^jjg  nearest  collector,  who  shall  account  for  the  same  as  for  tolls 

collected;  and  if  the  sale*be  made  by  a  collector,  he  shall  ac« 

count  for  the  avails  thereof  in  the  same  manner. 

Sec.  23.     AdoT  any  such  sale  shall  have  been  made,  and  the 
Owner  may      proceeds  thereof  shall  be  in  the  hands  of  the  collector  or  officer 
f^aiw  proceeds    njakiog  such  Sale,  such  collector  or  other  officer  may,  on  the  ap- 
plication ol  the  owner,  and  due  proof  of  ownership,  pay  over 
such  proceeds  to  such  owner,  after  deducting  all  penaliies,  for* 
feitures,  costs,  and  reasonable  expenses  chargeable  thereon* 
Sec.  24.     The  board  of  canal  commissioners,  until  otherwise 
Bourd  to sppoint  provided  by  law,  shall  appoint  so  many  collectors  ol  canal  tolls 
eoiieciow         ^^^  ^.^^,jj  ^f  ^i^^  canals  of  this  State,  as  they  shall  deem  necessary 

for  the  punctual  collection  of  tolls  on  such  canaU;  €:hall  require 
eacij  collector  to  give  bond  with  suiTicient security,  for  the  faith- 
ful performance  of  his  duties,  in  such  sum  as  the  board  shall  prcb- 
cirihe;  shall  designate  the  place  where  the  office  of  each  collcc-* 
tor  shall  be  kept;  and  shall  determine  what  reasonable  salary 
or  other  allowance,  shall  be  received  by  each  collector  for  his 
.  services. 

Sec.  25.     Collectors  of  canal  tolls  shall  be  appointed  for  such 

'4'heir  iprni  trf    tcrm  as  Ihc  board  of  canal  commissioners  shall  deem  expedient, 

cflice  limited      jjot  exceeding  three  years;  but  any  collector  shall  be  suhject  to 

be  removed  at  any  time  during;  the  period  for  which  he  shall 

ifnyije  removed  |^j^^,^  j^^^^^  appointed,  for  malfcasaoce  in  office,  or  for  neglect  of 

duty,  whenever  the  president  of  the  board  of  canal  commission- 
ers, together  with  the  acting  commissioner  having  charge  of  that 
pirt  of  the  canal  on  which  the  office  of  such  collector  is  situ;»ted, 
shall  believe  the  public  interest  requires  such  removal,  or  when 
the  provisions  of  the  law  shall  require  the  same. 

Sec.  26.     In  case  of  the  removal  of  any  collector,  as  provided 

vscanciee   |n  ihe  preceding  section,  the  pre?idcnt  of  the  board  and  acting 

canal  commissioner  by  whom  such    removal  sh^ll   have  been 

giade,  may  appoint  some  other  suitable  person  to  such  vacaa* 


k. 
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^fficCf  who  shall  hold  sach  Rppoiatment  until  the  end  of  the  next 
meeting  ofthe  boards  unless  removed  as  hereinbefore  provided. 

Sec*  27.     Any  clerk  duly  authorized  by  a  collector,  may,  incierk'd  power 
the  absence  ofthe  collector,  perform  all  the  duties,  and  exercise 
ail  the  powers,  legally  appertaining  to  such  collector;  and  the 
<;oUector  shall  be  responsible  for  the  acts  of  such  clerk. 

Sec.  28.     Collectors  may  be  authorized  to  refund  tolls  or  pen-  ToiiaimpropttSy 
alties,  erroneously  paid  to  them,  or  which  equitably  ought  to  be  ^^^ 
refunded,  under  such  regulations  as  shaU  be  prescribed  by  the 
board  of  canal  commissioners;  which  regulations  shall  not  be 
inconsistent  with  the  constitution  and  laws  of  this  State. 

Sec.  29.  The  owner  or  owners  of  erery  boat  navigating  Recistry  of  boa** 
either  ofthe  canals,  shall  subscribe  and  deliver  to  the  collector 
of  whom  the  first  clearance  for  such  boat  shall  be  demanded,  a 
certificate,  to  be  entitled  a  ^certificate  of  registry,'^  containing 
the  name  or  names  of  such  owners,  and  their  respective  places 
of  abode,  and  also  the  name  ofthe  boat,  and  of  some  place  as 
that  where  it  is  owned:  if  the  owners  shall  reside  out  of  this 
StatOy  the  certificate  of  registry  shall  be  signed  and  delivered  by 
the  master  of  the  boat,  as  the  owner  theTeof.  ' 

Sec.  30.    If  the  master  of  the  boat  of  which  the  owners  reside  Contimia 
o»t  ofthe  State,  shall  be  changed  after  he  shall  have  delivered 
such  certificate,  the  new  master  shall  sign  and  deliver  a  proper 
certificate  of  registry,  to  the  collector  of  whom  he  shall  first  re- 
quire a  clearance. 

Sec.  31.    Every  collector  receiving  a  certificate  of  registry,  Coiiecton  t« 
shall  sign  and  deliver  to  the  person  of  whom  he  shall  receive  the  JiJJi^*^  ^^ 
same  as  aforesaid,  a  written  receipt  therefor;  and  shall  without 
delay  record  the  same,  in  a  book  to  be  provided  and  kept  by    . 
himTor  that  purpose;  which  book  of  registry  shall*  be  open  to  in- 
spectioD during  usual  office  hours:  and  the  name  of  no  registered 
boat  shall  be  changed  without  the  written  order  ofthe  collector, 
in  whose  oflice  the  same  is  registered. 

Sec.  33.    Each  collector  shall,  within  one  naonth  from  the  Funhw  duty  tK 
time  any  boat  shall  have  been  registered,  or  change  made  in^*^****" 
the  registry  in  his  office,  transmit  to  each  of  the  other  collectors 
on  the  same  canal,  a  certified  copy  of  the  register  of  boats  in  his 
office,  and  of  the  several  changes  made  therein. 

Sec.  33.  If  any  person  residing  within  this  State,  claiming  Regtetry  may  tt 
to  be  owners  of  a  registered  boat,  by  transfer  from  its  former  ***'«^ 
owners,  shall  produce  to  the  collector  in  whose  office  the  sanK 
shall  have  been  registered,  due  proof  of  such  transfer,  and  shall 
deliver  him  a  new  certificate  of  registry,  signed  by  them^lves, 
it  shall  be  the  duty  of  such  colkctor  to  change  the  rsgitter  of 
luch  boat,  so  as  to  correspond  with  such  new  certificate. 

Sec.  34.    No  clearance  shall  be  panted  to  any  boot  unless ^-ran^g^cw 
the  collector  of  whom  it  is  required*  shhil  have  evidence  that  JJlJj^)'**^ 
such  boat  is  duly  registered ;  or,  if  it  be  not  registered,  until  the 
fMsler  ttieioof  shall  have  delivered  to  s«ch  ooHooler  a  pfopor 
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certificate  of  registry,  or  have  exhibited  to  him  the  receipt  af 
some  other  collector  for  such  certificate. 

Sec.  35.     The  persons  specified  in  the  certificate  of  registry 

tegMry  to  d«-   of  any  boat,  as  the  owners  thereof,  shall  be  deemed  in  law  the 

**«"■*•  *^        true  owners  thereof,  for  all  purj^oses  of  enforcing  the  collection 

'"'^  of  tolls,  aod  the  execution  of  the  laws,  rales  and  regulations  fop 

the  nai^igation  or  maintenance  of  the  canals. 

Sec.  36.     Every  owner  of  a  boat  who  shall  change  its  name 
tttfitry  and     from  that  stated  in  the  certificate  of  registry  then  m  force,  with- 
nuie  of  bont    out  the  written  order  of  the  collector  in  whose  office  the  same 
nfty  be  changed  ^^^jj  j^^^^  ^^^  registered ;  which  written  order  the  collector  is 
required  to  grant,  on  the  application  of  any  ownet  for  that  pur- 
pose ;  and  every  master  who  shall  enter  or  report  such  boat, 
at  any  collector's  office,  by  a  different  name  from  that  so  sta- 
ted;  shall,  for  every  such  offence,  forfeit  the  sum  of  twenty  dol- 

Sec.  37r  No  boat  shall  receive  a  clearance,  nor  be  pcrmitte* 
i».m«of  boaitoto  pass  on  either  of  the  canals,  unless  such  boat  shall  have  the 
be  painted  there- jjame  thereof,  and  the  name  of  the  place  where  it  is  owned, 
""^  corresponding  with  its  certificate  of  registry  then  in  force,  paint- 

ed in  some  conspicuous  and  permanent  part  of  the  outside  of  the 
boat^  in  letters  of  at  least  four  inches  in  height. 

Sec.  38.    No  boat  or  float  shall  be  permitted  to  pass  on  either 

cieanneii  for    of  the  canals,  unless  the.masier  thereof  shall  trsl  have  obtained 

eaeh  voyage      a  clearance  therefor,  for  each  voyage  of  such  boat  or  float,  fro» 

the  proper  coftector  of  tolls  on  sach  canab-,  except  inr  the  ease* 

hereinafter  particularly  specifiedr 

Sec.  39.    Clearances  for  every  vOyage  shall  be  required  of, 
toiitioued     and  issued  by,  the  collector  whose  office  shall  be  kept  nearest  to 
the  place  at  which  the  voyage  is  commenced :    Prcmid^tL,  That 
proTieo         ^j^^^  j^^  ^^^  collector's  office  within  one  mile  of  such  place. 

Sec.  40.  If  there  be  no  collector's  office  within  one  mile  of 
auranew  con-  the  place  from  whence  the  voyage  is  commeneed,  the  clearance 
Unwed  f^^  g^^^jj  voyage  shall  be  required  of  the  collector  at  whose  office 

the  boat  shaU  first  arrive  in  the  course  of  the  voyage;  and  such 
boat  shall  be  permitted  to  proceed  from  the  place  where  the  voy- 
age was  commenced  to  such  collector's  office^  and  no  further^ 
without  a  clearancer 

Sec.  41.    The  full  amount  of  tolls  chargeable  on  each  and 

Toilets  be  paid  every  article  of  property  which  shall  be  on  board  of  any  boat, 

befofe  deaied    ^^  constitute  any  float,  or  be  on  board  thereof,  at  the  time  suck 

boat  or  float  shall  depart  from  the  port  or  place  in  which  there 

is  a  collector  from  whom  a  clearance  i»  required,  shall  be  paid 

to  such  collector  before  he  shall  issue  a  clearance  for  such  boat 

« 

or  float- 
Sec.  43*    Every  nnaster  of  a  boat  or  float  conveying  property 
■ntboTiadinftoon  either  of  the  canals^  shall  exhibit  to  the  several  collectors 
henMbti<?d  w^  hereinafter  mentioned,  a  just  and  true  account,  or  bill  of  lading, 
«•  cwwA  ^  ^^  property,  signed  by  himself  and  by  the  eoongnor  ttoreof  ; 
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«nd  caDtaining,  first,  the  name  of  each  place  on  the  canal  where 
any  portion  of  such  property  was  shipped,  and  the  place  for 
which  it  is  intended  to  be  cleared,  specifying  the  portion  ship- 
ped at  each  of  sach  places,  and  the  portion  intended  to  be  clear- 
ed to  each  place;  second,  a  statement  of  the  weight  of  all  arti« 
eles  of  such  property  on  which  toll  is  to  be  charged  by  the  ton, 
of  the  number  of  articles  on  which  toll  is  charged  by  the  number^ 
and  of  the  feet  of  each  article  on  which  toll  is  charged  by  ttM 
foot;  third,a  specification  of  the  weight  or  quantity  of  each  arti- 
cle or  articles,  on  which  one  rate  of  toH  is  charged,  and  which  it 
to  be  transported  to  one  place«  separately  from  other  articles  oo 
which  a  different  rate  of  toll  is  charged,  or  which  is  to  be  trans* 
jported  to  a  difierent  place. 

Sec*  43.    Every  such  account  or  bill  of  lading  shall  be  ez-iuiioriaiiaf  to 
bibited ;  first,  to  every  collector  of  whom  a  clearance  shall  be  ^  •xnibtiti  t» 
required;  second,  to  every  collector  whose' oiBce  shall  be  next        ^^ 
in  order  in  the  course  of  the  voyage,  to  the  place  where  the 
clearance  shall  have  been  granted ;  third,  to  every  collector  at 
a  place  where  any  portion  of  the  cargo  shall  be  unladen,  or  any 
additional  cai^o  received ;  and  W  there  be  no  collector  at  such 
place,  to  the  collector  whose  office  shall  be  next  in  order  in  the 
course  of  the  voyage ;  fourth,  to  every  other  collector  who  shaH 
demand  such  account  or  bill  of  lading  to  be  exhibited. 

Sec.  44.     If  any  property  shall  be  received  on  board  of  any  Pnrthtf  »c«ri« 
4>oat  or  other  float,  for  the  purpose  of  being  transported  on"J»^*«M* 
either  of  the  canals,  during  any  voyage  after  such  boat  or  float  °        ' 
shall  have  left  the  place  at  which  a  clearance  for  the  voyage  was 
granted,  an  account  or  bill  of  lading  thereof,  conforming  to  all 
Uie  requisitions  hereinbefore  stated,  shall  be  exhibited  to  the 
oollector  whose  office  shall  be  next  in  order  in  the  course  of  the 
voyage,  to  the  place  where  such  property  was  received  on  board,   . 
to  whom  the  full  amount  of  tolls,  chargeable  on  such  property, 
•hall  be  paid ;  and  such  boat  or  float  shall  not  be  permitted  to 
proceed  on  such  voyage,  beyond  the  office  at  which  the  tolls  on 
such  property,  so  received  on  board,  is  payable,  until  the  full 
amount  of  such  tolls  are  paid. 

Sec*  45*  When  any  cargo  shaH  be  taken  on  board  of  any  buii  of  ia4tai 
boat  or  float,  after  such  boat  or  float  shall  have  left  the  place  «>»<*»i^ 
where  a  clearance  was  granted,  as  specified  in  the  preceding 
section,  the  account  or  bill  of  lading  of  such  property  shall  be 
exhibited  to  the  collector  whose  office  shall  be  next  in  order  in 
the  course  of  the  voya^i^e,  to  the  c^ce  at  which  the  tolls  on  such 
additional  cargo  are  required  to  be  paid,  and  to  every  other  col- 
lector who  shall  demand  it  to  be  exhibited. 

Sec.  46.     If  there  be  no  collector's  office  within  one  mile  ofBun  of  iKjing 
the  place  where  a  voyage  on  the  canal  shall  be  commenced,  nor  •*****"•*• 
within  one  mile  of  the  place  where  the  same  shall  terminate,  nor 
at  any  intermediate  place,  the  master  of  the  boat  or  other  float 
shall,  within  ten  days  after  the  termination  of  such  voyage,  ex- 
hibit a  true  account  hereof,  and  a  biM  of  the  lading  transported 
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on  board  of  sucb  boat  or  floats  at  any  time  during  such  voyage,  im 
the  collector  whose  office  shall  be  nearest  to  the  place  where 
such  voyHi^e  terminated,  and  shall  pay  to  such  collector  the  tolls 
due  on  such  boat  or  float  and  lading;  and  every  master  who 
shall  ne&:lect  to  exhibit  such  account  and  bill,  and  to  pay  such 
tolls  within  the  period  above  limited,  shall,  for  every  such  oP 
fence,  forfeit  the  sum  of  twenty-five  dollars. 

Sec.  47.     Every  master  of  a  boat  or  other  floa|;  navigating 

Penalty  for  re-  either  of  the  canals,  who  shall  omit  to  exhibit  or  deliver  a  true 

•"wnVnadiM**  ^^'^  ^^  lading  to  any  collector,  or  to  pay  the  tolls  thereon  when 
required*  or  shall  deliver  any  article  mentioned  in  a  bill  of  iadiog 
at  a  place  beyond  that  to  which  such  article  shall  have  been 
cleared,  shall  forfeit  the  sum  of  twenty- five  dollars. 

Sec.  48.    Every  person  who  shall  sign  or  deliver  to  anjcol- 

peMky  for  m  lector  a  false  bill  of  lading,  shall  pay  on  all  property  omitted 

fflOM  bui  •  Q  g^^^  f^l^^  ^m^  treble  the  estcablished  rates  of  toll  chargeable 

thereon,  to  any  collector  who  shall  be  satisfied  of  such  omission^ 
for  the  whole  distance  such  property  is  conveyed  on  the  canaL 
Sec.  49.     Every  person  who  shall  knowingly  sign  or  deliver 

Pens  ity  ibr  sign  a  false  bill  of  lading,  shall  be  deemed  guilty  of  a  misdemeanor; 

l^ilg'^^^^^^^^and  upon  conviction  thereof  before  any  court  of  competent  ju- 
risdiction, shall  be  fined  not  less  than  three  times  the  value  of 
the  property  omitted  or  falsely  stated  in  such  bill. 
Sec.  50.    Every  collector  receiving  a  bill  of  lading,  may  re- 

c«iree(ormty  re  quire  the  master  exhibiting  it  to  verify  it  by  his  oath,  which 

qaiieuMth    g^^,^  Collector  is  authorized  to  administer. 

Sec.  51.    Each  boat  navigating  the  canals  shall  have  a  se- 

ciearance  to  tw  parate  clearance;  and  no  part  of  the  cargo  of  any  boat  shall  be 

hadfore5ehboat^|gj^j.^.j  j^  ^  ^j^^^^  beyond  thattowWch  the  boat  is  cleared. 

Sec.  53.  No  boat  or  other  float  shall  proceed  beyond  the 
OtowftacMeonu  place  to  which  it  shall  be  cleared;  nor  shall  any  article  of  its 
*^  cargo  be  unladen  after  its  arrival  at  the  place  for  which  such 

article  is  cleared,  nor  proceed  beyond  such  place,  until  the 
master  thereof  shall  have  delivered  the  clearance  of  such  boat 
or  float  to  the  collector  at  the  place  for  which  it  is  cleared,  if 
there  be  any  collector  at  such  place. 

Sec.  53.     If  there  be  no  collector  at  such  place,  the  master 

Oontiiwed        shall  deliver  the  clearance  to  the  last  collector  whose  office 

shall  be  passed  by  the  boat  in  the  order  of  the  voyage,  and  shall 

receive  a  permit  from  such  collector,  to  proceed  to  the  place  to 

which  the  boat  or  float  is  cleared. 

Sec.  64.  Every  master  who  shall  omit  to  deliver  a  clearance 
Penalty  for  fail  to  the  Collector  to  whom  the  same  ought  to  be  delivered,  shall 
SSil^i^*''"     forfeit  the  sum  of  twenty  five  dollars. 

Sec.  65.     Every  collector  issuing  any  clearance,  or  in  whose 
ooiiectoffto      office  any  clearance  is  on  61e,  shall,  whenever  requested,  give  a 
o^^iT^^  •^certified  copy  thereof,  with  the  additional  cargf>  entered  there- 
on, and  the  several  indorsements  of  other  collectors;  for  which 
he  shall  be  entitled  to  demand  and  receive  from  the  person  ap- 
plying for  the  same,  if  such  certified  copy  does  not  contain  over 
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oneliuDdred  words,  ten  cents;  and  if  such  copy  contains  over 

one  hundred  words  he  shall  be  entitled  to  receive  pay  there*  PAtterafor 

for  at  the  rate  often  cents  for  every  hundred  words. 

Sec.  66      Such  certified  copy  of  any  clearance  shall  have  the  ciMmaee  emto 
same  validity  and  etfect,  as  the  original  clearance  ol  which  it  is  ^^^ 
a  copy. 

Sec.  67.     The*tonnage  of  ail  articles  transported  on  either  Tomafv  rtgota 
oi  the  canals,  on  which  toll  may  be  charged  by  the  ton,  shall  be  ^^ 
ascertained  and  charged  according  to  the  real  weight  of  such 
articles,  reckoning  twenty  net  hundreds  to  make  a  ton. 

Sec.  58.     Whenever  a  difference  shall  arise  between  a  col-    n4iftr«ne«  bi. 
lector  and  the  master  of  any  boat  or  float,  as  to  the  amount  of  a'^^u" u*to 
tolls  chargeable  on  the  lading  of  such  boat  or  float,  the  collec-  the  amovBt  or 
tor  shall  detain  the  boat  or  float  and  the  articles  on  which  toll  JJSJ^T*  ^"^  " 
IS  to  be  charged,  and  shall  weigh ,  count  or  measure  the  articles, 
as  the  case  may  require:  and  if  it  shall  be  ascertained  that  the 
weight,  number  or  feet,  exceeds  the  amount  stated  in  the  bill 
of  lading  thereof,  the  collector  shall  charge  tolls  according  to 
the  weight,  number  or  feet  thus  found;  and  the  master  shall 
pay  to  the  collector  the  expense  of  such  weighing,  counting  or 
measuring:  and  such  expense  shall  be  chargeable  on  such  arti- 
cles, and  on  the  boat  or  float  containing  them. 

Sec.  59.  The  master  of  every  boat  or  float  shall  be  liable  coatinnds 
for  the  payment  of  tolls  and  expenses  chargeable  on  such  boat 
or  float  and  its  cargo;  and  it  shall  be  the  duty  of  every  collec- 
tor to  detain  all  articles  on  which  tolls  or  expenses  are  charge- 
able, and  the  boat  or  float  containing  them,  until  such  tolls  and 
eitpenses  shall  be  paid. 

Sec.  60«    If  such  payment  be  refused,  the  collector  shall,  inooiieetor  to  dit. 
the  name  and  on  behalf  of  the  State  of  Ohio,  distrain  so  much  ll^^^ieKSln^ 
of  the  property  detained,  as  shall  be  sufficient  to  satisfy  the 
charges  thereon;  and  at  the  expiration  of  ten  days,  it  such 
charges  shall  remain  unpaid,  he  shall  expose  to  sale,  at  public 
auction,  the  property  distrained,  at  his  usual  place  of  receiving 
tolls,  and  sell  the  same  to  the  highest  bidder,  between  the  hours 
of  ten  o'clock,  A.  M.  and  four  oVJock.  P.  M.,  having  first  given  NotiM  ofmia  to 
two  days'  notice  of  such  sale,  and  a  description  of  the  property  *»««»« 
to  be  sold,  by  advertisement  posted  up  in  three  of  the  most  pub* 
lie  placQs  in  the  township  in  which  said  collector's  office  is  si- 
tuated. 

Sec.  61*    Any  surplus  avails  of  such  sale,  after  the  payment  g^p^^   ^  ^ 
of  the  sum  chargeable  thereon,  including  costs  of  distress  andpaidoror 
•ale,  shall  be  paid  on  demand  to  the  master  of  the  boat  or  float, 
•r  to  the  owner  of  the  property  distrained. 

Sec.  63.    Every  master  of  a  boat  shall  make  out  and  certify  lutn  of  mii  per 
a  correct  list  for  every  voyage  of  all  passengers  over  twelve  '*■**  ^ 
years  of  age,  which  are  transported  on  board  of  such  boat  for 
any  distance  during  such  voyage;  stating  therein  the  name  of 
•acb  passenger,  and  the  distance  such  pasRenger  is  transported, 
and  deliver  said  list  to  the  collector  to  whom  the  clearance  of 
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the  boat  for  euch  voyage  is  to  be  delivered:  and  shall  pay  to 
such  coticcior,  for  each  passenger,  five  mills  for  every  mile  such 
passenger  shall  have  been  transported. 

Sec.  63.     Such  list  of  passengers  shall,  at  all  times  during 

Names  of  (ho  pas  such  voyage^  exhibit  the  names  of  all  passengers  then  on  board 

"taiicred  ***  "^'^of  the  boat,  and  the  distance  which  each  has  been  transported^ 

^  or  which  each  is  to  bo  transported ;  and  shall  be  examined  by 

the  several  collectors  to  whom  the  master  ol  the  boat  is  reqoir- 

ed  to  exhibit  his  clearance. 

Sec.  64.     Every  master  of  a  boat  who  shall  omit  in  any  res- 

renait?  for  niP^ctto  comply  with  the  requisitions  of  the  two  preceding  aec- 

cieei  tions,  shall,  for  every  such  omission,  forfeit  and  pay  the  sum  of 

ten  dollars,  in  addition  to  the  tolls  omitted  to  be  certified;  and 

the  boat,  and  the  owners  thereof,  shall  severally  be  held  liable 

lor  the  payment  of  all  such  tolls  and  penalties* 

Sec.  65*    Every  penalty  and  forfeiture  prescribed  by  this 

coii«cuonofpen*^'**^fof^'*'<^^ '^"y  ^^^'^^^  master,  boatman,  navigator^  or 
«iu«  r«g«i»ud  other  person  having  charge  of  any  boat  or  float,  or  assisting  in 
the  management  thereof,  when  such  penalty  or  forfeiture  is  in- 
curred, shall  be  chargeable  on  such  boat  or  float;  and  a  suit  in 
the  name,  and  on  behalf  of  the  State  of  Ohio,  for  the  recovery 
thereof,  may  be  brought  by  any  collector,  superintendent,  a^t* 
iog  commissioner,  or  engineer,  before  any  justice  of  the  peace 
within  the  county  where  such  penalty  or  forfeiture  was  incur- 
red, or  before  any  other  court  of  competent  jurisdiction,  against 
any  person  being  in  the  possession,  or  having  chaise  of,  each 
boat  or  float,  at  the  time  such  suit  is  commenced. 

Sec.  6C.  When  any  suit  shall  be  prosecuted  for  any  such 
Cdiiecuon  contiP®°^'^y  ^^  forfeiture,  the  magistrate  issuing  the  process,  by  a 
aue«  clause  to  be  inserted  therein,  may  direct  the  officer  serving  the 

same,  to  detain  such  boat  or  float,  and  the  furniture  and  horses 
belonging  thereto,  until  the  suit  shall  be  determined,  or  until 
adequate  security  shall  be  given  for  the  payment  of  any  judg- 
ment that  may  be  recovered* 

Sec.  67.  If  such  security  shall  be  given,  or  the  defendant 
raruur  proceed  ^^  ^^^1^  ^^^^  ^^^1'  prevail,  the  magistrate  shall  order  the  boat  or 
inga  tberaoB  other  float  and  property  detained,  to  be  released :  but  if  no  each 
security  be  given,  and  a  judgment  shall  be  recovered  for  auch 
penalty  or  forfeiture,  and  the  same,  together  with  the  costs, 
shall  not  be  immediately  paid,  an  execution  shall  be  forthwith 
issued,  under  which  the  property  so  detained  may  be  sold,  in 
like  manner  as  if  the  judgment  bad  been  rendered  against  the 
owner  or  owners  thereof. 

Sec.  68.     The  term  ^*  float,''  as  used  in  this  act,8ball  be  gob* 

^|M  teriM  SmtStrued  to  embrace  every  boat,  vessel,  raft,  or  floating  tbtog, 

and  marter  ex  navigated  Or  moved  on  either  of  the  canals,  under  the  directioa 

lUaincs  ofany  person  or  persons  having  charge  thereof:  and  the  term 

^'  master,"  as  so  used,  shall  be  construed  to  apply  to  every  per« 

son  having,  for  the  time,  the  diarge,  control,  or  directio^t  of 

any  such  float. 
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Sec*  G&»    The  collectors  of  lolls  shall  keep  accounts  of  alt  Btate  auditor  to 
tolls  received  by  them,  in  such  form  as  shall  be  prescribed,  p^®**"^  '®'"»* 
from  time  to  time,  by  the  auditor  of  State;  and  sbill  deposit <^onia^fioii/'^ 
the  original  books  of  accounts,  together  with  such  clearances 
and  other  papers  as  be  shall  require,  in  the  auditor^s  office,  on 
or  before  the  tenth  day  of  December,  in  each  year. 

Sec*  70«     Each  collector  shall  make  nbstratts  from  such  collector  to 
books,  showing  the  amount  of  tolls  received  by  him  each  day,  transmit  iist-iti) 
and  transmit  the  same,  by  mail,  to  the  auditor,  once  in  each  ,„on/^|y  "^^  "^' 
month,  and  as  often  as  the  auditor  ftliall  require,  if  he  shall 
think  proper  to  require  such  abstracts  more  frequently  than 
once  in  each  moDth* 

Sec.  71.     Each  collector  shall  deposit,  nt  least  once  in  each  eoucctors  to  de 
month,  to  the  credit  of  the  treasurer  of  State,  in  such  bank  asi^^^^^""*" 
may,  from  time  to  time,  be  designated  by  the  treasurer,  ^11**""*°*®"^**'^ 
moneys  received  by  such  collector,  for  tolls,  penalties,  and  for- 
feitures, after  deducting  therefrom  such  portion  of  his  salary 
as  shall  then  be  doe,  and  such  incidental  expenses  as  shall  have 
been  allowed  by  the  auditor;  for  which  duplicate  receipts  or 
certificates  of  deposit  shall  be  taken,  one  of  which  shall,  with- 
out delay,  be  transmitted  by  mnil  to  the  auditor  of  State,  who 
shall  chaise  the  same  to  the  treasurer,  and  credit  the  amount 
to  the  canal  fund* 

Sec*  72*  If  any  collector  of  tolls  shall  omit  to  transmit  any 
abstract  or  certificate  of  deposit,  or  to  deposit  gin  the  office  of  p'JJ^^y  ^^^  ^ 
the  auditor  of  State,  any  original  book  of  account,  clearance, 
or  other  paper,  as  required  by  the  preceding  sections,  for  the 
space  of  one  month  after  the  same  should  have  been  done,  the 
auditor  shall  immediately  notify  the  president  of  the  board  of 
canal  commissioners,  of  such  omission,  and  such  collector  shall 
be  immediately  removed  from  office;  and  the  ai^di tor  shall  iin* 
mediately  caose  suit  to  be  instituted  against  such  collector  and 
his  sureties,  on  the  bond  of  such  collector* 

Sec.  7S.  If  any  collector  of  tolls  shall  neglect  to  deposit,  pcn^,,,  ^^ 
according  to  law  and  the  directions  of  tbe  auditor,  the  moneys  couect«d 
that  from  the  abstracts  transmitted  to  the  auditor,  shall  appear 
to  be  due  from  such  collector,  the  auditor  may  issue  a  warrant 
under  his  hand  and  seal,  directed  to  the  sheriff  of  any  county 
where  such  collector,  or  any  of  his  securities,  may  be  found, 
thereby  commanding  such  sheriff,  in  the  name  and  on  behalf 
of  the  State  of  Ohio,  to  cause  the  amount  appearing  to  be  due 
from  such  collector,  to  be  levied  and  made  of  the  goods,  chat- 
tels, lands  and  tenements  of  such  collector;  and  in  case  the 
lame  shall  be  insufficient,  then  of  the  goods  and  chattels,  lands 
and  tenements,  of  the  sureties  of  such  collector:  and  to  return 
tbe  money,  together  with  the  warrant,  ajod  bis  doings  thereon, 
to  tbe  auditor,  within  sixty  days  from  the  date  thereof* 

Sec*  74*  The  sheriff  to  whom  any  such  warrant  shall  be  dqi,  of  the  she* 
directed,  shall  imm€fdiately  cause  the  same  to  be  executed ;  rur  m  eoikcung 
aMi  may  demand  Md  eolltct  the  same  fees  for  executing  the 
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same^  as  are  allowed  bj  law  for  the  service  of  executions,  is- 
suing from  the  courts  of  common  pleas  of  this  State. 

Sec.  75.   That  the  auditor  of  State  shall  open  and  keep  a 
State  auditor  to  correct  account  with  each  collector  of  tolls,  in  a  book  to  be 
keep  accounts  or  provided  and  kept  by  him  for  that  purpose:  and  for  the  pur- 
co  ecora         ^^^^  ^^  making  out  such  account,  shall  carefulij  examine  and 
compare  the  books,  abstracts,  and  other  papers,  returned  by 
each  collector;  and  shall  also  compare  the  same  with  the  ab- 
stracts and  papers  returned  by  the  other  collectors,  which  may 
furnish  a  corresponding  account  of  any  items  contained  in  such 
abstracts. 

Sec.  76.  That  it  shall  be  the  duty  of  the  canal  commission- 
ganai  eomniis- ers  to  fumish  the  auditor  with  a  statement,  exhibiting  the 
sfonera  to  ou-  namcs  of  the  several  collectors  of  tolls,  and  of  the  place  where 
ofcoUecionT^^'^ach  is  to  keep  his  oiSce;  the  amount  allowed  to  each  collec- 
tor for  his  salary,  office  rent,  or  any  other  allowance  authorized 
by  the  board ;  and  of  all  changes  from  time  to  time,  made  in 
the  foregoing  particulars:  and  to  deposit  in  his  office  all  bonds 
given  by  collectors,  for  the  purpose  of  enabling  the  auditor  to 
comply  with  the  requisitions  of  the  foregoing  sections* 

Sec*  77.  That  if  any  collector,  superintendent,  acting  coll^ 
^?wtom^a?d  missioner,  engineer,  or  other  person,  shall  commence  any  suit, 
or  institute  any  other  proceeding  under  the  provisions  of  this 
act,  and  judgment  shall  be  rendered  for  the  defendant,  in  such 
suit  or  other  proceeding,  or  discontinued  without  the  consent 
of  the  parties;  such  collector,  superintendent,  acting  commis- 
sioner, engineer  or  other  person,  commencing  such  salt  or 
other  proceeding,  shall  be  liable  to  the  defendant  or  any  other 
person  interested  therein,  for  all  costs,  hindrance,  delay,  and 
other  damages  sustained  thereby;  to  be  recovered  by  actioa 
on  the  case,  in  any  court  of  competent  jurisdiction,  unless  the 
court  or  jury,  as  the  case  may  be,  shall  be  satisfied  by  evi« 
dence  produced  by  the  defendant  in  the  action  brought  for  the 
recovery  of  such  damages,  that  there  was  probable  cause  for 
commencing  and  carrying  on  such  former  suit  or  other  pro* 
ceeding. 

Sec.  78.   That  in  all  prosecutions  and  proceedings,  under 

Affpnit  iiiowfd  ^^'^  '^^^  ^^  ^^^^'  ^  lawful  for  either  party  to  appeal  to  the 
toeommon  court  of  common  pleas  of  the  proper  county,  upon  tb'e  same 
''^^  conditions,  and  in  the  same  manner,  as  appeals  are  allowed  by- 

law in  civil  cases  cognisable  by  justices  of  the  peace. 

THOMAS  L.  HAMER, 

Shaker  of  the  House  of  Representatives* 

RQBERT  LUCAS, 

Speaks  of  the  Senate. 
February  23,  183«» 
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An  act  flopplementarj  to  the  act  to  regulate  the  navigatioD  and  colleotion 

of  tolU  on  the  canals  of  tbw  State. 

Sec.  I.     Be  it  enacted  hy  the  General  Assembly  of  the  State  ofj^  opening  bf 
OAio,  That  every  boat  navigating  upon  either  of  the  canals  of  twrcn  iii«rn  p<mi 
this  State,  shall,  by  means  of  a  guard  or  plate  of  iron,  firmly  "fai'bill'iiSl^ 
attached  to  the  keel  and  extending  back  Under  the  rudder,  orsecurea 
by  means  of  some  other  permanent  device,  cover  and  secure 
the  opening  between  the  keel  or  stern  post,  and  the  rudder;  so 
as  effectually  to  prevent  the  towing  line  of  any  other  boat  from 
entering  said  opening. 

Sec.  S.     That  it  shall  be  unlawful  for  any  boat,  having  any  ^o  (»<«<<<>  "^^ 
bolt,  spike,  nail,  hook,  or  other  instrument,  or  any  end  of  any  J^iui  wy 'S^ul' 
wale,  plank,  timber,  board  or  pin,  projecting  from  the  bottoikiMko,  trc.  pro- 
or  side  thereof,  in  such  a  manner  as  to  be  liable  to  injure  any  jj^e  ^  mZ^ 
other  boat,  or  the  towing  line  thereof,  or  any  work  or  device 
appertaining  to  the  canal,  to  navigate  on  either  of  the  canals  of 
this  State;  and  every  master,  owner,  or  part  owner,  of  any  boat 
violating  either  of  the  provisions  of  this  or  the  preceding  sec-  f^^  ^  ^' 
tioD,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
ten  dollars,  and  moreover  be  liable  for  all  damages  occasioned 
by  such  violation. 

Sec.  3.     That  in  no  case  shall  the  stern  or  bow  of  any  boat  Penalty  for  pef- 
or  float,  approaching  or  being  about  to  enter,  or  having  enter-  ^^^^^  Jj*^^ 
ed,  any  lock,  be  permitted  to  run  against,  or  strike  the  head  heaj  waits  or 
wafls,  or  either  of  the  gates  of  such  lock,  willfully  or  negligent-  B«»e"of  a  loet 
)y ;  and  for  every  violation  of  either  of  the  provisions  of  this 
section,  the  master  of  such  boat  or  float  shall  forfeit  and  pay 
the  sum  of  one  dollar,  and  moreover  be  liable  for  all  damages 
occajsioned  by  sitch  violation. 

Sec  4.     That  whenever  any  dispute  shall  arise  concerning  oispaue  con- 
berths,  places  of  mooring,  or  of  lading  or  unlading,  of  any  two  I|*^|lj"*  "Jj"*  J^ 
or  more  boats  or  floats,  at  any  public  landing  place  or  basin,  or  iic  landing,  bow 
at  any  other  place  on  either  of  the  canals,  except  at  a  wharf  or  **•'*'"**"•* 
landing  place  which  is  private  property,  it  shall  be  the  duty  of 
the  collector,  and  if  there  be  no  collector  present,  of  any  super- 
intendent, to  assign  berths  or  places  to  all  such  boats  or  floats; 
and  the  master  of  every  such  boat  or  float,  failing  to  comply 
immediately  with  such  assignment  of  the  collector  or  superin- 
tendent, shall  forfeit  and  pay  the  sum  of  five  dollars,  and  more- 
over be  liable  for  all  damages  sustained  by  any  individual  ift 
consequence  of  such  failure. 

Sec.  5.    That  all  tolls  chargeable  on  any  boat  or  floaty  for  Totli  to  be  ptid 
any  voya^^e  about  to  be  made  on  either  of  the  canals  of  thisJUJjJJ^'*'*"** 
State,  shall  be  paid  to  the  collector  who  is  required  to  issue  a 
clearance  for  such  voyage,  before  such  clearance  shall  be  is- 
sued* 

Sec«  6.  That  any  collector  from  whom  is  required  a  clear- vrben  iMrmit 
ance,  agreeably  to  the  thirty-ninth  and  fortieth  sections  of  the  nay  be  luaod 
act  to  which  this  is  a  supplement,  may  issue  a  permit  instead  of  *°"**^^**'' 
a  dearance,  as  required  by  said  act:    Prcnndedj  The  voyage 
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for  which  such  permit  shall  be  issued,  shall  not  extend  to,nd!r« 
witiiiii  a  mile  of  anj  place  oq  the  canal  where  there  is  a  coliec- 
torV  office. 

Sfcc.  ?•     That  in  all  cases  where  a  boat  or  float  shall  com- 
immn  totif     mence  a  voyage  at  any  place  more  than  one  mite  distant  from 
•han  be  paid    j^py  collector's  oflice^  and  which  voyage  shall  terminate  at  any 
commence  more  place  at  which^or  within  a  mile  of  which,  there  is  a  collector's 
thanamiief.omQjgj^Q.  ^H  tolls  chargeable  on  such  boat,  float,  and  cargo  on 
board  thereof,  shall  be  paid  to  the  collrrtor  at  or  near  whose 
office  such  voyage  terminates:  and  a  permit  shall  be  obtained 
from  such  collector  for  unlading,  before  any  part  of  the  cargo 
of  such  boat  or  float,  or  any  article  composing  any  such  float, 
shall  be  unladen,  landed  or  removed  from  the  canal:  and  for 
every  violation  of  any  of  the  provisions  of  this  section,  the  mas- 
ter o(  such  boat  or  float  shall  forfeit  and  pay  the  sum  oj^^e 
-dollars,  and  also  double  tolls  on  every  article  so  unlawfully 
landed,  removed  or  unladen;  for  the  payment  of  which  penal- 
ties and  tolls,  such  articles,  and  also  every  owner  or  part  owner 
of  any  such  boat,  float  or  article,  shall  he  liable* 

Sec.  8.  That  it  shall  be  the  duty  of  [every]  collector,  to 
coii«ciof  to  en.  ^^^^"^  bills  of  lading  are  required  to  be  presented,  in  order  to 
ter  in  a  hook  a  obtain  a  clearance  for  any  voyage,  agreeably  to  the  forty-second 
w!^*«na*d»i»gr  ^"^  forty-third  sections  of  the  act  to  which  this  is  a  supplement, 
tvhich  ihaii  be  to  make  out  from  such  bill  or  bills  of  lading,  on  a  book  to  be 

of  "twt^aJid'^'^  P"*^^^^^  ^y  *^™  ^^^  ^^^^  purpose,  a  certificate  containing  a 
■worn  to  if  re-  pertinent  description  of  the  articles  composing  the  cargo  of 
'^'^  the  boat  or  float,  or  composing  such  float,  for  which  clearance 

is  about  to  be  issued,  properly  classified  and^  designated  with 
reference  to  the  rates  and  amount  of  tolls  chargeable  thereon; 
•which  certificate  shall  be  signed  by  the  master  of  such  boat  or 
float,  who  shall  also  attest  on  oath  or  affirmation  to  the  correct- 
nesi  thereof,  if  required  by  the  collector,  before  the  clearance 
for  such  boat  or  float  shall  be  issued. 

Sf  c.  9.     That  in  case  any  property,  not  contained  in  the  cer- 
Propertyfeceivtificte  prescribed  in  the  preceding  section,  shall  be  received 
*^r Clearance tl-^"  board  of  any  boat  after  clearance  for  the  same  shall  have 
^ed,  to  be  enter  ^^^^  issued,  the  collector  whose  ofllice  shnll  be  next  in  order  ia 
cd  in  like  mau-  the  coursc  of  the  voyagc,  to  the  place  where  such  property  was " 
tM^tiv'koffiise     received  on  board,  shall  make  out  a  certificate  of  all  such  pro- 
perty on  a  book,  to  be  provided  by  him  for  that  purpose,  con- 
formably to  the  requisitions  of  the  preceding  section,  which 
shall  be  signed,  and.  if  the  collector  shall  require,  be  attested, 
by  the  master  of  such  boat  or  float,  on  oath  or  affirmation. 
Sec.  10.     That  every  master  of  any  boat  or  float,  who  shall 
Penalty  fbr mm- in  any  respect  refuse  to  comply  with  the  requirements  of  the 
^^JIJJI^UJI**  two  preceding  sections,  or  who  shall  sign  a  false  certificate^ 
aectiom  shall,  for  every  such  refusal  or  oflence,  forfeit  the  sum  of  twen- 

ty-five dollars. 
Ltet  of  ani-        ^^^*  ^  ^*     That  in  every  case  where  a  certificate  is  reqnjred 
ei«  nuned  In  ^o  be  made  out  and  signed,  agreeably  to  the  provisions  of  thf 
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eighth  and  ninth  sectionB  of  this  act,  the  collector  ehall  enter  eertifioate, 
upon  the  clearance  a  correct  list  or  Btatement  of  all  articles  of^^d  aoioant 
la^iins^  contained  in  such  certificate,  properly  classified  and  de- ^^i**"**  ?**  **• 
signated,  with  the  amount  of  tolls  charged  and  received  there- dearaiioe 
on,  and  shall  sign  his  name  thereto. 

Sec.   12.     That  lists  of  passengers,  required  by  the  sixty- What  thall  be 
second  and  sixty  third  sections  of  the  act  to  which  this  is  a  sup-"^^  ^^^^  ^^ 
plement,  shall  in  all  cases  exhibit  distinctly  and  legibly  written  iJ^gjJf.^'P*** 
with  ink,  in  separate  columns  to  be  provided  for  the  purpose; 
first,  the  name  of  each  passenger  ot  twelve  years  old  or  up- 
wards, on  board  of  the  boat  at  the  time  of  the  arrival  thereof 
at  any  place  where  there  is  a  collector's  office,  or  who  shall 
have  been  transported  for  any  distance  on  board  thereof,  dur- 
ing the  voyage;  second,  the  name  of  the  place,  or  the  distance 
from  some  plaee  of  notoriety  on  the  canal,  where  such  passen- 
ger came  on  board ;  third,  the  place  to  which  such  person  may 
have  taken  passage;  fourth,  the  place  where  such  passage  actu- 
ally ended,  if  at  a  place  different  from  that  to  which  passage  j^,t  lo  heat^ 
was  taken:     which  list  shall  in  all  cases  be  attached  to  thetacbed  to 
clearance  of  the  boat,  and  with  the  clearance,  be  delivered  to*''^^*'^^ 
the  collector  to  whom  the  clearance  is  required  to  be  delivered. 

Sec.  13.     That  every  person  who  shall  go  on  board  of  any  Wbotbail  \m 
boat  for  the  purpose  of  being  transported  from  one  place  to  oonsiiiered 
another,  shall  be  considered  a  passenger;  whether  any  price  ?"•••■«•'• 
may  be  demanded  for  the  transportation  of  such  person  or  not, 
and  whether  he  may  pay  for  his  passage  in  money,  in  labor,  or 
otherwise. 

Sec.  14,  That  on  the  arrival  of  any  boat  or  float  at  the  ExbibiHon  of 
place  of  destination,  or  at  any  place  in  the  course  of  the  voy-  billidf  lading 
age  where  there  is  a  collector's  office,  if  in  the  day  time,  the 
master  thereof  shall  immediately  present  to  the  collector  the- 
bill  or  bills  of  lading,  as  required  by  the  forty-third,  forty-fourth 
and  forty-fifth  sections  of  the  act  to  which  this  is  a  supplement, 
together  with  the  clearance  and  list  of  passengers;  and  if  such 
boat  or  float  shall  arrive  in  the  night  time,  the  same  shall  be 
presented  between  the  time  of  arrival  and  one  hour  after  sun- 
rise. • 

-  Sec.  16.     That  no  boat  or  float  shall  proceed  on  its  voyage     Boat  not  tp 
until  the  bill  or  bills  of  all  articles  of  lading  on  board  thereof,  proceed  until 
or  composing  such  float,  together  with  the  clearance  and  list  0/  pnp**"  «>'«•  pw 
passengers,  shall  have  been  presented  to  the  collector,  as  pro-|g^|^,^^  cnm 
vided  in  the  preceding  section;  nor  until  all  necessary  exami- examined, 
nations  and  comparisons  of  such  bills  of  lading,  clearance  and  •ol*' P*****  ^'^ 
cargo,  shall  have  been  made,  nor  nntil  all  tolls  chargeable  on 
»uch  boat,  float  or  cargo,  payable  at  such  office^  shall  have  been 
paid,  and  the  necessary  certificate  of  ac'ditional  cargo,  if  any, 
shall  have  been  signed,  and,  if  required  by  tlie  collector,  at- 
tested on  oath  or  affirmation:  and  the  collector  may  detain  both  CoUMstnrmaj 
the  bills  of  lading  and  clearance  until  the  necessary  entries  shall  ^.^^J^^^  r-Hpfra 
be  made  on  such  clearance,  and  until  all  the  requisitions  ol  thi8g^\j^,Q  coapi^ 
section  shaU  be  complied  witb* 
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See*  16*    That  in  case  any  boat  or  float  shall  depart  from 
Ftaaltyforaeany  place  where  there  is  a  collector's  office,  without  a  clear- 
pnrtiu^  with  ance  or  permit,  or  shall  pass  by  any  place  whefe  there  is  a 
2"  ^'•*^*»««- collector's  office,  without  first  having  complied  with  each  and 
every  provision  of  the  preceding  section ;  the  roaster  thereof 
shall,  in  each  case,  forfeit  and  pay  the  soin  often  dollars,  toge- 
ther with  double  tolls  on  all  articles  on  which  toils  were  pay- 
able at  such  office* 

Sec.  1 7.     That  no  part  of  the  cargo  of  any  boat  or  float,  nor 
Cariro  not  to  any  artK^e  composing  such  float  or  any  part  thereof,  shall  be 
beaD'a'leiian  iiqladen,  landed  or  r^^moved  from  the  canal,  at  the  termination 
JU  ^   ''Jl'"  u  of  any  voyage  on  such  cannl,  nor  at  any  place  on  the  canal  with* 
tainecr'^  from  '^^  one  mile  of  a  collector's  office,  until  the  clearance,  together 
QoUeotor,  fto.  with  the  bill  or  bills  oi  lading  of-the  whole  cargo  of  such  boat 
or  float  shall  have  been  presented  to  the  proper  collector,  and 
a  permit  obtained  from  such  collector  for  such  unlading,  land- 
ing or  removal;  which  permit  such  collector  is  hereby  required 
to  grant  after  a  reasonable  time  shall  ha%e  elapsed  for  the  ei* 
amination  of  such  clearance,  bills  of  lading,  and  cargo,  and  od 
thf  pavment  of  all  tolls  which  shall  remain  doe:  and  for  every 
FtoDalt;  for  Ti  violation  of  any  provision  of  this  section,  the  master  of  sucb 
olation.  boat  or  float  shall  forfeit  and  pay  the  sum  of  ten  dollars,  and 

also  double  the  amount  of  tolls  chargeable  on  the  article  or  ar« 
tides  so  unlawfully  landed,  removed  or  unladen:  Provided^ 
PrqWio.         That  in  all  cases  where  any  boat  shall  be  in  a  leaky  condition^ 
or  from  anv  other  cause,  ^oods  or  property  on  board  any  such 
boat  "ihall  be  in  danger  of  damage  or  perishing  by  delay,  and 
the  proper  collector  cannot  be  found,  such  goods  or  property 
may  be  landed  and  secured  until  such  collector  may  be  founds 
and  a  permit  obtained  for  (he  further  removal  of  the  same. 
Sec.  1 8*     That  in  any  case  where  any  boat  or  float  shall  na- 
BofttsnaTi^nt^^^^^^f  ^^  attempt  to  navigate,  on  either  of  the  canals  of  this 
ine  tbecnnaUStite,  without  being  legally  authorized  so  to  do,  it  shall  be  the 
with  >at  heingr  ^yjy  of  every  lork  tender,  superintendent,  or  other  authorised 
ma?  be'Vp'd  ^^^^^  of  the  State,  on  being  notified  thereof  to  stop  and  detaia 
such  boat  or  float,  until  the  same  shall  be  legally  authorized  t» 
proceed. 

Sec.  19.     That  for  the  purpose  of  ascertaining  whether  any 

Clearance  to  ^oat  or  float  which  shall  be  found  navigating  on  a  canal  of  this 

be    exhibited  St-^te  is  authorized  so  to  do,  it  shall  be  the  dut^  of  the  master 

to  lock  tender  thereof  to  exhibit  to  the  lock  tender  at  the  first  lock  at  which 

such  boat  or  float  shall  arrive,  after  having  departed  from,  or 

passed  by  any  place  at  which  there  is  a  collector's  office,  the 

clearance  of  such  boat  or  float ;  and  if  there  be  no  lock  tender 

at  such  lork,  then  the  same  shall  be  exhibited  to  the  first  lock 

tender  or  superintendent  who  shall  be  passed  in  the  order  of  the 

vovage  from  snch  collertor's  office,  and  who  shall  demand  to 

see  Ruch  clearance:  and  if  the  clearance  shall  not  be  so  exhU 

bited,  such  lock  tender  or  superintendent  shall  stop  such  boat 

or  float  from  proceeding  further  on  the  canal,  until  the  sam* 

drilM  be  Icj^aliy  authorized  so  to  do« 
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Sec.  20.    That  it  shall  be  the  duty  of  every  collector  to  Collector  rt- 
whom  any  list  of  passeDgers  is  required  to  be  delivered,  at  oroemng  a  hit 
sear  the  termination  of  any  voyage  on  either  of  the  canals  of^^  passepgerr, 
this  State,  to  eiaoiine ,  on  oath  or  affirmation,  (which  oath  or  af-  matteroo^ 
firmatioo  such  collejctor  Is  hereby  authorized  to  administer)  the  oatb. 
master  of  the  boat,  as  to  the  correctness  of  every  such  list:  and 
if  any  master  of  a  boat  shall  refuse  to  answer  any  proper  ques-  Master  refm- 
tion  of  such  collector,  relating  to  the  correctness  of  such  list,  or  iog  to  aniw'r, 
the  amoant  of  tolls  payable  on  pas^en^ers  for  such  voyage,  he  ■^*''  ^  ^"®^* 
shall,  for  every  such  refusal,  forfeit  and  pay  the  sum  of  ten  dol- 
lars, together  with  double  toll  on  passengers  Vansported  during 
such  voyage,  and  whose  names  he  shall  have  omitted  to  enter 
on  such  list. 

Sec.  ^1.  That  it  shall  be  the  duty  of  every  collector  witli  Collector 
whom  the  clearance  for  any  voyage  on  either  o(  the  canals  is  with     wboni 
required  to  be  deposited,  carefully  to  examine  and  compare  the  5'^®"^°^^    |* 
same  with  the  bill  or  bills  of  lading,  and  alsu  with  the  cargo;  to eiLamine same 
revise  the  charges  and  calrulntions  of  tolls  entered  thereon;  to  and  correct  er 
correct  and  note  thereon  ail  errors  which  may  be  discovered:'**'* 
and  if  he  shall  find  that  the  amount  of  tolls  received  agreeably 
to  such  clearance,  fall?  short  of  the  proper  sum,  he  shall  receive 
and  account  for  the  balance,  as  \n  other  cases  of  tolls  received; 
and  if  he  shall  find  that  the  amount  of  tolls  actually  paid  on  said 
clearance  exceeds  the  correct  amount,  he  shall  refund  to  the 
oiaster  the  excess ;  for  which  he  shall  take  the  master's  receipt^ 
and  charge  the  same  in  the  proper  account. 

Sec.  33.    That  all  boats,  floats,  or  other  property  of  the  provition  in  re 
United  States,  shall  be  permitted  to  navigate,  or  be  transported  iatiop  to  the 
on.  either  of  the  canals  of  this  State,  free  from  the  payment  o^u***!**^/.  l*^* 
tolls:  Provided^  Satisfactory  proof  be  made  to  the  proper  col- 
lector that  the  same  is  bona  fide  the  pro|jerty  of  the  United 
States;  but  all  such  boats,  floats  or  other  property,  shall  be  re- 
ported, cleared,  and  in  all  other  respects  be  subject  to  all  and 
lingular  the  rules,  regulations,  provisions,  and  forfeitures  and  li- 
abilities, prescribed  by  the  laws  of  this  State,  or  the  orders  of 
the  board  of  canal  commissioners  in  accordance  therewith. 

Sec.  23,     That  any  collector  may  examine,  on  oath  or  affii*-  Modeofascer 
mation^  the  master  of  any  boat  or  float,  for  which  exemption  from  tainme:  whe* 
the  payment  of  tolls  is  claimed  under  the  provisions  of  the  pre-^*^®'  ^°^^  ^' 
ceding  section,  and  the  master  of  any  boat  or  float,  on  board  ofp^^^jy^Q,   * 
which  is  transported  any  property  for  which  such  exemption  is  the  U.  StatevT 
claimed,  as  to  the  ownership  of  such  boat,  float  or  other  property ; 
and  if  he  shall  refiise  to  answer  such  proper  questions  as  may 
be  propounded  by  such  collector  in  relation  to  such  ownership, 
or  if  from  his  answers,  the  collector  shall  not  be  satisfied  that  the 
boat,  float,' or  property  in  question,  is  the  property  of  the  United 
States,  tolls  shall  be  charged  and  paid  thereon,  as  in  other  cases. 

Sec.  24.  That  every  owner  and  part  owner  of  any  boat  or  float,  ()^ner«  and 
and  also  such  boat  or  float,  shall  be  severally  liable  for  the  pay-bontg  liable 
meot  of  all  penalties  and  forfeitures  incurred  by  the  master  for  forfeituret 
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incorred    bj  thereof,  or  hj  any  boatman  or  other  person  assisting  in  the  nafi» 
matter,  leo.     gation  of  management  of  such  boat  or  floaty  and  also  for  the  pay* 
raentof  all  tolls  chargeable  thereon,  or  chargeable  on  any  pro-^- 
perty  or  passengers  transported  on  board  thereof. 

Sec.  25.    That  all  penalties,  forfeitares  and  liabilities  incur- 
Forfeitaret  red  under  the  provisions  of  this  act,  shall  be  sued  lor,  prosecuted 
how  reo'»ve'»d  and  recovered,  paid  over  and  accounted  for,  in  the  same  manner 
S«d.*^^^'*  as  is  provided  by  the  act  to  which  this  is  a  supplement,' in  cases 
of  penalties,  forfeitures  and  liabihties  incurred  under  the  provi- 
sions of  said  act;  and  either  party  may  appeal  to  the  court  o£. 
common  pleas  as  provided  in  said  act. 

JAMES  AL  BELL, 
&feaker  of  the  Hotise  of  RepresenUUivesm 
SAMUEL  K.  MILLER, 

Speaker  of  the  Spiaie*  - 
March  10,  183L 


AN  ACT  to  provide  for  the  purchase  of  water  privtle^es* 

Sec.  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio*  That  where  any  feeder  to  either  of  the  canals  of  this 
Canal  oomo    State,  from  any  stream  which  is  not  navigable  and  a  public 
minionersaa- highway,  has  been  constructed,  or  may  hereafter  be  construct* 
tborisedto      ed,  at  the  expense  of  the  State,  by  which  a  greater  quantity  of 
or  mill  rite*    ^^^^^  ^^f  ^^  introduced  than  is  reqwred  for  the  purposes  of 
liable  to  be    navigation,  thereby  creating  valuable  hydraulic    privileges, 
injured  by  the  either  on  said  feeder  or  on  the  canal  receiving  water  therefromi 
of*  water**iJrto  *"^   ^^^^^  *^®  introduction  of  such  additional  quantity   of 
the  caoait  ur  ^ater  will  injure  mills  or  mill  sites  on  such  stream,  between 
feeders,  for     the  point  where  the  water  is  to  be  taken  out,  and  the  point  at 
hydraulic       ^hich  it  is  to  be  returned  into  such  stream;  the  canal  com- 
missioners  shs|U  be  authorized  to  purchase  for^  and  on  behalf 
of  the  State,  any  such  mill  or  mill  site  so  liable  to  be  injured, 
or  the  rl^ht  to  take  from  such  stream  such  additional  quantity 
of  water,  as  either  may  be  deemed  best  for  the  interest  of  the 
State:  Provided^  The  sum  to  be  paid  for  such  mill,  mill  site  or 
Proriio  as  to  privilege,  shall  in  no  case  exceed  ^wo  thirds  of  the  sum  for 
the  sum  to  be  ^hich  the  commissioners  shall  have  ascertained  the  hydraulic 
^^^  privileges,  to  be  supplied  by  such  additional  quantity  of  water, 

can  be  sold:  or  said  commissioners  n^y,  at  their  option,  con- 
May   convey  vey  to  any  owners  of  any  mill  or  mill  site,  so  liable  to  be  inju- 
Ter  power  as*a        ^^  acforesaid,  a  part  of  the  water  power  ta  be  created  as 
coispensatioo  aforesaid,  as  a  compensation  for  the  damages  sustained  by  the^ 
taking  such  additional  quantity  of  water  from  such  streanu 

JAMES  M.  BELL, 

Speaker  of  the  House  of  RepresentativeSm 

SAMUEL  R.  MfLLER, 

!VIarch  S,  1 83L  Speaker  of  (he  Senafe^ 
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AK  act  preieribing  the  duti^^t  of  canal  faiid  commiarionera,  or  their  agentf, 
ID  transfer  of  Ohio  oanal  atocks,  standing  in  the  namea  of  Ueoeased  per* 
ions. 

Sec.  1.  Be  it  enacted  by  the  General  Assernhly  of  the  State  o/'ohio  ca    l 
OAio,    That  the  commissioners  oi  the  canal  fund,  or  their  stocki  a  .md- 
agent  or  agents,  duly  authorized  and  constituted  bj  the  said  >nit  in  the 
commissioners,  are  hereby  authorized  to  permit  transfers  of  all,"*™fj  °^  ^®*' 
or  any  Ohio  canal  stocks,  standing  in  the  name  of  any  person  ^^8,  how '^' 
OT  persons,  who  have  died,  or  may  hereafter  die,  to  be  made  tiansferred 
hy  the  executor  or  executors,  administrator  or  administrators, 
of  such  deceased  person  or  persons;  he  or  they,  having  first 
exhibited  to  the  said  commissioners,  agent  er  agents,  full  proof 
of  their  representative  character,  by  the  exhibition  of  letters 
testamentary,  or  letters  of  administration,  properly  authenti- 
cated, according  to  the  laws  of  the  State,  territory,  district  or 
government,  where  said  testator  or  intestate  died,  and  said  let* 
ters  testamentary  or  letters  of  administration,  were  granted 
and  taken  out. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives. 
SAMUEL  R.  MILLER, 

Speaker  of  the  Senate* 

January  31,  1831.* 


sur- 


AN  ACT  creating  the  office  of  Coanty  Surveyor,  and  defining  bU  duties. 

Sec.  1.    Be  it  enacted  by  the  Central  Assfvnbly  of  the  State  ofQ^^^^y 
^Ohio^  That  there  shall  be  elected  by  the  qualified  electors  in  veyur  to  he 
each  organized  county  within  this  State, on  the  second  Tuesday  ^'ecied  trien'^ 
of  October  next  afler  the  term  of  service  of  those  now  in  office  "**  ^ 
shall  expire,  and  on  the  second  Tuesday  of  October  triennially 
thereafter,  one  county  surveyor,  who  shall  hold  his  office  for  the         , 
term  of  three  years,  if  he  so  long  behave  well,  and  until  his  suc- 
cessor be  elected  and  qualified;  and  the  clerk  of  the  court  of-,  . 
common  pleas  shall  forthwith  certify  the  result  of  such  election  mi,jioned  * 
under  his  official  seal,  to  the  governor,  who  shall  thereupon  grant 
a  commission  to  the  person  so  elected. 

Sec.  2.  That  no  person  holding  the  office  of  associate  judge,  y^jj^^^lj^jj^^^ 
clerk  of  the  court,  shcrifT,  county  treasurer  or  recorder,  shall  be  be  eligible 
elected  to  the  office  of  county  surveyor:  Provided^  That  each 
and  every  county  surveyor,  who  may  be  in  office  at  the  time  this 
act  shall  take  effect,  shall  continue  to  do  and  perform,  all  and 
singular,  the  duties  required  of  him  by  this  act,  until  his  term  of 
office  shall  expire,  and  until  his  successor  may  be  elected  and 
qualified. 

Sec.  3.  That  whenever  the  office  of  county  surveyor  shall  Coort  of  c.*n, 
become  vacant,  either  by  death,  resignation  or  otherwise,  the  to  fill  Tacfta- 
court  of  common  pleas  next  to  be  holden  for  the  coanty  where  ^'^ 
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siich  vacancy  may  happen,  shall  appoint  a  person  'well  qualifie4 
to  u  ''I  '':tue  the  duties  of  said  otiice;  who  shall  tiold  such  ap* 
p:.i.Lniti  t  until  the  next  October  election^  and  until  bis  succes* 
sor  is  elected  and  qualified. 

Sec*  4.   That  the  person  appointed  surveyor,  Under  the  provi- 

2u-veyor  t,  sioDS  of  this  act,  shall  forthwith,  after  the  receipt  of  his  commis- 

t  ■ .    '    od  o  sion,  take  an  oath  or  affirmation,  before  (he  clerk  of  the  court 

aiiu  ^/.'fc  uond  of  common  pleas,  to  be  certified  on  the  comniissidn,  that  he  will 

faithfully,  impartially,  and  to  the  best  of  his  skill  and  abilities^ 

discharge  the  duties  of  county  surveyor;  and  he  shall  also  give 

bond  in  the  penal  sum  of  two  thousand  dollars,  payable  to  th^ 

State  of  Ohio,  with  at  least  two  such  freehold  securities,  is  the 

tlerk  shall  deem  sufficient  for  the  use  df  all  persons  concern^ 

ed,  to  whom  any  damages  may  accrue,  through  the  negli* 

gence  or  misconduct  of  such  surveyor,  or  his  deputies,  condi* 

tioned  for  the  true  and  faithful  performance  of  the  several  d^ 

ties  of  a  county  surveyor,  as  prescribed  by  law:  Which  bond 

the  said  clerk  shall  file  in  his  office. 

Sec.  5.  That  each  county  surveyor,  after  being  duly  qual^ 

Surf eyor may  fied,  as  provided  in  the  foregoing  section,  may  appoint  such 

•PP'^""*^*P°"  number  of  deputy  surveyors  under  him,  not  exceeding  three, 

as  he  may  think  proper,  being  responsible  for  the  correctness 

of  their  official  acts ;  which  deputies  shajl  respectively,  before 

Depntietto    ^hgy  enter  on  the  duties  of  their  office,  take  a  similar  oath  or 

e  sworn       affirmation  to  that  required  of  the  county  surveyor:  and  all 

Survey t  made  official  duties  performed,  and  surveys  made,  by  a  deputy  sur- 

by  deputy  to^eyor,  shall  be  signed  by  him  officially,  and  countersigned  by 

»md       '    ^^  county  surveyor,  and  shall  be  as  good  and  valid  in  law  and 

equity,  in  every  respect,  as  if  the  same  had  been  done  by  the 

county  surveyor. 

Sec.  6.  That  any  person  who  may  think  himself  injured,  by 
JbHon  in-  the  neglect  or  misconduct  of  any  county  surveyor,  or  any  of 
i"''^!j™'*^*"®his  deputies,  may  institute  a  suit  on  any  certified  copy  of  the 
bond  executed  by  any  such  county  surveyor,  and  his  sureties, 
in  the  name  of  the  State  of  Ohio,  for  the  use  of  the  person 
suing:  and  in  case  the  party  for  whose  benefit  such  suit  may 
be  brought,  shall  obtain  a  judgment  for  any- damage  or  loss  by 
him  sustained,  he  may  sue  out  an  execution  on  said  judgment 
as  in  other  cases:  and  the  bond  aforesaid  shall  not  become  void 
on  the  first,  or  any  subsequent  recovery,  but  may  be  subject  to 
be  sued  on  in  like  manner,  by  each  and  every  person  who  may 
think  himself  aggrieved,  by  a  breach  of  the  condition  of  such 
bond. 

Sec.  7.  That  when  any  county  survevor,  or  his  deputy,  may 
dorreyor  may  be  called  upon  to  make  any  survey  or  surveys,  which  is,  or  are 
take  teatimo-  ^o  he  ofifered  in  evidence,  in  any  court  of  law  or  equity,  (the 
^^  adverse  party  having  notice  of  the  time  of  making  such  sar^ 

vey  or  surveys,)  such  county  surveyor  or  deputy,  is  hereby  au- 
thorized and  required,  upon  application  of  either  party,  to  ad* 
minister  an  oath  or  affirmation  to  any  witness,  who  may  be 
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i)toaght  t6  prore  nuy  corber  or  line  of  sucli  eurvey  or  siirveyg^. 
"or  of  iiuy  natufril  or  ariiticKil  object  or  rauik,  whicii  amy  be. 
necessary  to  identify  tlie  samf :  which  teslhno.i)^  &!iail  he  re- 
duced to  vsritinii;,  ;ind  su  /rrrioea  by  the  wilhe&s  or  wiujcs^^es^ 
and  return  made  tliereot  to  the  court,  ivitii  the  return  oi  ihe 
BCirrey. 

Sec.  8.     Thnt  all  calculations  to  ascertain  the  contents  of  a  Colcuifttfoiif 
tract  of  land,  hy  the  (u>unlv  surveyor,  or  other  person  or  per-  to  beiiia<Jebj 
pons,  who  ma^  nl  any  time  be  called  on  by  the  court  to  execute  Jat«n*i«  *ncl 
ti  survey,  shall  be  made   by  latitude  and   departure;  and  on ****^*'*'*"* 
each  plat,  the  count)  surveyor,  or  the  person  or  persons  called 
on  by  ihc  court,  as  nforeFaid,  shall  lay  down  the  variation 
of  the  niiignetic  needle  from  the  original  course  of  such  sur- 
tey. 

Sec.  9.    That  when  any  tract  of  land  may  be  situated  in  any  When  land  la 
two  or  more  counties,  or  if  the  beginning  of  the  entr^  or  ikit- ^^^^^y'^^^^y 
vey,  on  which  such  tract  of  land  may  depend,  shall  be  in  a  differ-  liorcconntief 
ent  courity  from  that  in«which  part  of  such  tracts  of  land  may  be,  how  proceed- 
it  shall  be  competent  for  (he  court  in  either  of  said  counties  to"'g>  moy  *>^ 
take  cognizance  of  any  controversy  relative  to  such  land,  and^'*^ 
issue  an    -rd'  r  of  snrvey  to  the  county  surveyor  of  any  one  of 
said  comities,  who  s^mII  survey  such  tract  of  land,  and  run  £ind 
lay  down  any  entry  or  survev,  line  or  lines,  which  may  be  ne- 
cessary to  establish  the  same. 

Sec.  10.     That  if  any  rou?ify  sun'^eyor,  or  deputy  surveyor, Stirvpyor* 
shall  be  molested  or  prevented  from  doing  or  performing  any  ^^^^  moles!- 
of  his  official  duties,  by  means  of  the  threats  or  Improper  i^^ter-^u'^jj^^^  ^ 
fcrence  of  any  pf»r«;on  or  persons,  «?ucii  surveyor  shall  call  on  the  remoTo  all 
eheriffof  the  <^-ount>,  who  shall  accompany  him  and  remove  all 'ofo* 
force:  and  the  person  or  persons  thus  threatening,  or  impro- 
perly interfering  with  any  surveyor,  whil-t  performing  his  offi- J***"?**""  ^^"^ 
cial  duties,  sfall  be  subjef  t  to  prosecution  by  indictment,  and  on  ^"jlrf  boV 
Conviction  therc^of,  shall  he  fined  ir  a  sum  not  «sceeding  one  punished 
hundred  dollars,  at  the  discretion  of  the  court;  and  moreover, 
be  liable  for  all  damages  by  atiy  person  sustained,  by  the  hin- 
drance of  the  surveyor,  and  also,  for  all  expenses  and  costs 
that  may  accrue  in  consequence  of  the  attendance  of  the  she* 
riff. 

Sec.  11.     That  the  countv  surveyor  or  his  (leputiep,  shall  to  inrrey 
sur\'ey  all  lands  \Vhich  have  been,  or  may  hereafter  be  sold  for  ^*^^^*  ^^^  f**.' 
taxes,  which  lie  within  his  countv,  on  the  application  of  ar\y  "** 
person  producing  to  hitn  a  certificate  from  the  proper  officer, 
agreeably  to  law. 

Sec.  12.     That  no  resur\'ey  hereafler  made,  by  any  person  So^ycTs  not 
except  the  county  surveyor  or  Ins  deputy,  shall  be  considered  {^^*'^^i%"by 
as  legal  testimony^  in  any  court  of  law  or  equity  in  this  State,  oeontj   tur- 
except  such  surveys  are  made  by  mutual  consent,  reduced  toveyoror  con 
writing,  and  signed  by  the  parties.  -entof  partwt 

Sec.   13,     That  when  it  shall  appear  that  the  county  sur-    CooniTsst 
^cyor  is  interested  in  anv  «5nrvey,  the  tiiie  of  which.  i«  disputed  ^/^7^  ••*"* 

A  ia       ' 
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inter«itH,codrt  before  the  coart,  or  if  the  county  surveyor  is  not  ooromissioib 
may  appoint  per  ec  an«J  qualitied^  the  cotirl  shall  direct  the  resurvey  to  be  mndd 
son  to  make  lur  ^^  some  Capable  person,  who  is  in  no  wise  interested,  wbo 
shall  return  (he  said  resurvej  to  the  court,  on  oath  or  affirma* 
Hon:  Provided^  That  no  survey  made  by  the  count >  surveyor 
or  his  deputy,  shall  be  considered  legal  testimony  except  such 
survey  has  been  made  by  order  of  the  court  of  common  phaff 
or  of  the  su]>reme  court;  or  that  it  has  been  made  agreeably  to 
the  provisions  of  the  preceding  sections  of  this  act,  or  by  the 
consent  of  parties,  as  herein  provided:  and  none  but  such  su^ 
veys  shall  be  considered  officially  made* 

Sec.  14*    That  the  survevoiof  each  county  shall  keep  a  fair 
fibirveyortokeepand  accurate  record  of  all  official  surveys,  and  the  calculHiipns 
•  '•"iord  0**  «"ot'the  contents  of  such  surverSw  made  by  himself  or  bis  deputies* 
B^k  copies        in  a  suitable  book  or  bcoks,  to  be  by  him  kept  for  that  purpose: 
he  shall  number  his  surveys  progressively;  and  a  copy  of  any 
survey,  shall  be  furnished  by  the  surveyor  to  any  persoO  n  quir- 
ing the  same,  on  his  paying  therefor  the  fees  beretnaiter  di- 
rected* 

Sec.  15.     That  it  shall  be  the  duty  of  each  county  sdrveyorf 
to  employ  ifMk  and  deputy  surveyor,  to  employ  disinterested  persons  to  act  as 
urcrted  chain    chalo  men;  and  each  chain  man  employed  b>  the  county  sur* 
i^fworn^        veyor,  or  his  deputies,  shall,  before  he  commences  the  duty  as- 
signed him,  take  an  oath  or  affirmation  faithfully  and  impartial- 
ly  to  execute  the  duty  of  chain  man;  which  oath  or  affirmation, 
the  county  surveyor,  or  bis  deputies,  are  hereby  authorized  and 
Chainm^nand'^^^*''^^  ^^  administer:  and  that  the  expense  of  the  chain car« 
mark«r«  to  he  Hors  an^  markers  shall  be  paid  in  advance,  if  require^.,  to  the 
J^JJ^^^""**  county  surveyor  or  his  deputies,  by  the  party  on  whose  appli- 
cation the  survey  may  be  made;  and  the  money  so  advanced, 
shall  be  accounted  for  by  the  surveyor,  and  the  amount  expriid- 
ed  (o  be  taxed  in  the  bill  of  costs:  Provided^  That  there  shall 
i^ir&Gi  T     ^^^  be  allowed  to  any  chain  man  or  marker  a  greater  sum  than 
seventv-five  cents  for  each  day  he  may  be  actually  employed: 
P/avided  also^  That  each  surveyor  shall  have  the  right  to  retain 
the  return  of  any  survey  by  him  made,  until  he  shall  be  paid 
the  fees  allowed  by  this  act;  and  shall  also  have  the  right  to 
collect  such  fees  by  suit,  if  the  return  of  survey  is  not  called 
for. 

Sec.  16.     That  if  it  shall  be  made  to  appear  to  the  coartf 
Ooait  may  dto-fhat  any  county  surveyor,  for  the  time  being,  is  incapable  of 
mthtvMMty  performing  all  and  singular  the  duties  et)joined  on  him  by  law, 
or  that  he  has  neglected  or  refused  to  do  and  perform  any  of- 
ficial act  he  may  he  required  to  do,  (unless  prevented  by  nn- 
avoidaMi  accident)  the  court  shall  dismiss  such  county  surTey- 
or  from  office,  and  forthwith  appoint  a  succcss^or  to  611  such 
vacancy. 
EroceadinpinT©     Sec.  17.    That  any  person  wishing  to  have  a  county  surveyor 
latiop  to  ihe  re  removed  from  office,  shall  file  in  the  office  of  the  clerk  of  (he  court 
y^or  ^^^l!j  of  common  plens  of  tlic  proper  coauty,  at  least  thirty  days  before. 
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ihe  Bitting  of  such  court,  a  petition^  setting  forth  the  cause  of 
com  plaint,  whether  it  relates  to  incapacity,  misconduct  in  office, 
or  neglect  of  duty;  and  the  clerk  shall  forthwith  make  out  a  cer- 
tified copy  of  such  petition,  and  also  a  summons,  directed  to  the 
sheriff,  requiring  him  within  ten  days  thereafter  to  notify  such 
•urveyor,  (either  by  reading  such  summons  to  him,  or  leaving  a 
certified  copy  thereof  at  his  last  place  of  residence,)  to  appear  at 
the  next  court  of  common  pleas,  on  the  first  day  of  the  term,  to  an- 
swer said  complaint;  and  the  sheriff  shall,  at  the  same  time, 
leave  with  such  surveyor,  at  his  residence  aforesaid,  a  copy  of 
the  said  petition:  and  it  shall  be  competent  for  such  court,  on 
the  first  day  of  the  term,  or  as  soon  thereafter  as  the  parties 
may  be  ready,  to  hear  such  complaint,  the  answer  thereto,  the 
proof  in  support  thereof,  and  decree  as  may  seem  just  and  pro- 
per. 

Sec.  1 8.     That  the  court  before  whom  such  complaint  may  ha  CoatM  by  wivam 
tried,  shall  render  judgment  for  costs  against  such  petitioner,  ippaw 
the  respondent  shall  be  acquitted,  and  against  the  respondent,  if 
he  shall  be  found  guilty. 

Sec.  19.     That  it  shall,  and  may  be  lawful,  for  any  surveyor  Books  to  be  dcii. 
who  shall  be  elected  under  this  act,  to  ask,  demand,  and  receive '"«**  '*>  «iee«». 
of  his  predecessor,  any  book  or  books  relating  to  said  office,  in  '^' 
which  it  is  by  law  made  the  duty  of  such  surveyor,  to  record  all 
surveys,  and  calculations  of  the  contents  of  surveys,  made  by  him- 
self or  deputies;  and  whenever  said  office  shall  become  vacant, 
either  by  death,  resignation  or  other  wise,  it  shall  '^o  the  duty  of 
any  person  or  persons,  having  the  possession  of  such  books  and 
records,  to  hand  the  same  over,  on  demand,  to  his  successor  in 
office. 

Src.  20.  That  it  shall  and  may  be  lawfuh  for  such  surveyor,or  Tbov«Tu«of  ttie 
liis  legal  representative,  whose  duty  it  is  herchy  made  to  hand  ov-cr  ^•*>o*»« '»  ^  w»'f 
the  books  and  records,  to  ask,  demand,  and  receive,  of  the  conn- "^,^4  "*"^ 
missionersof  the  proper  county,  an  order  on  their  county  treasu- 
ry, for  such  sum  as  the  commissioners  shall  beH(»ve  to  he  the  value 
of  the  books  and  records  aforesaid, in  their  blank  state,  which  have 
lieen  purchased  by  such  9urveyor  at  his  own  expense;  which 
sum  shall  be  paid  to  such  surveyor,  or  his  legal  representative^ 
out  of  the  county  treasury  of  such  county:  and  if  the  surveyor,  ♦'•"•'ty  fi*  uj. 
QF  his  legal  representative,  whose  duty  it  is  hereby  made  to  hand  JjJlJ^'^IUj,^^  JIJj 
over  the  hooks  and  records  aforesaid,  shall  neglect  or  refuse  to  bow  r^covei^d 
do  the  same,  as  required  by  this  act,  he  shal%  for  every  such  of* 
fence,  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars; 
to  be  recovered  by  action  of  debt,  at  tlie  suit  of  his  sur^es^r  in 
ofljcc,  before  any  court  having  jurisdiction  thereof;  which  shall, 
when  collected,  be  paid  into  the  county  treasury,  to  and  for  the 
use  of  the  county. 

Sec.  21.    That  the  several  county  surveyors  who  now  are,  of  F^^fsoTfortn^ 
Jiereafter  may  he  appointed  or  elected  to  that  office,  may  demand 
iind  receive  for  their  services,  the  following  fees,  viz:  For  each 
rtlrrey,  \rhen  the  lines  do  not  exceed  one  mile,  the  sum  of  two 
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dollars;  and  for  each  mile  he  may  ran  in  addition  Ihrrcto^thf: 
pumof  dfty  cents;  <or  making  out  and  certijyiiig  an  oriinnal  con- 
nected plat  of  the  numbc/*  of  surveys  or  entries,  twelve  ar.d  a  half 
cents  for  each  survey  or  entry  laid  downoo  the  same;  for  evrrj 
certified  copy  of  a  connected  plat,  six  and  a  Ibnrth  cents,  for  eack 
lurvey  or  entry  laid  down  on  the  same:  for  making  out  a  plat 
and  certificate  of  survey,  fifty  cents;  rccoriJihg  llu*  same,  tbirty- 
aeven  and  a  half  cents;  for  a  copy  t lie rcof,  twenty  five-  cents:  for 
making  out  a  calculation  of  the  conleuls  of  a  tran  of  lar.d,  here 
there  are  not  more  than  four  lines  to  <he  sam».',  fitty  n  i-ts;  and 
when  the  number  of  lines  exceed  lour,  ai'd  rio  i;oJ  exceed  tcn^ 
leventy  five  cents;  and  when  the  numbei  oMii'estxce<d  ren,or»e 
dollar:  and  for  every  mile  he  shall  travel  from  •♦-  pinre  olrrM- 
dence,  in  going  to,  and  returning  from,  the  tract  of  land  he  may 
be  called  upon  to  surv<^y,  by  the  cusloman  rout,  six  and  a  fourth 
Pfovte  cents:  Provided^  That  all  expenses  of  chain  carriers,  markers,^ 

&c.  shall  be  paid  by  the  person  at  whose  rcque&t  the  survey  is 
inade. 

Sec,  22.     That  it  shall  ho  the  duty  of  the  county  surveyor,  in 

Tuprocure  plats  each  county  in  this  State,  when  directed  by  the  commi?sioiKT«i  of* 

JJllJn^i^'^JJ.^^^J  his  county,  to  procure  from  the  surveyor  general's  office  a  certi- 

♦eyor  general     fied  plat,  together  with  the  field  notes  of  the  corners,  -ind  bearing 

trees  to  each  section,  quarter  section,  lot,  or  original  survey  in 

his  county,  and  cause  the  same  to  be  preserved  in  a  hook  by  liim 

provided  for  that  purpose;   which  shall    be   deposited  in  the 

county  auditor's  office,  for  the  use  of  the  landholders  in  said 

county:  a  certilied  copy  from  said  hook  by  the  auditor,  shall  be 

received  as  prima  facie  evidence,  where  the  original  would  have 

been  received. 

Sec.  23.     That  the  expenses  incurred,  by  reason  of  the  provi- 

Kxpenie  to  iw  sions  of  the  twenty-second  section  of  this  act,  shall  be  paid  out  of 

pawoutofcoun- (he  qounty  treasury  of  the  respective  counties,  on  the  order  of 

ij  treasury         ^t  /  i*  ^ 

the  county  auditor. 

Sec.  24..  That  the  election  of  county  surveyor  shall  be  in 
Election  and  con  conformity  to  the  laws  of  this  Slat^  regulating  elecdons;  and  if 
tert,  how  con-  tlie  Same  shall  be  contested,  the  contest  shall  be  conducted,  in  all 
-  "  l^espccts,  and  decided  in  the  same  manner,  as  contested  elcctiom 

for  sheriflTor  coroner. 

Sec.  25.     That  the  act,  entitled  "An  act  creating  the  office  of 

county  surveyor,  and  defining  his  duties,^'  passed  January  twenty 
^  *■    sixth,  eighteen  hundred  and  twenty;  and  the  act,  entitled  "An 

act  aathoria^ins:  county  surveyors  to  oblain  copies  of  the  field 

notes  of  the  original  corners  of  land  in  their  respective  counties^'' 

Cassed  February  eleventh,  eighteen  luindrcd  Jird  twenfy-eight; 
e,  and  the  same  arc  hereby  repealed:  Prrrrukd^  That  the  rc- 
^^^  peal  of  the  above  mentioned  acts,  shall  not,  in  any  wise,  dis- 

charge or  exonerate  any  county  surveyor  from  the  liability  he 
may  have  incurred,  by  reason  of  the  breach  of  the  condition  of 
the  bond  or  bonds  he  may  Imve  given,  or  from  any  penalty  be 
may  be  eubjccted  tOj  under,  and  by  force  of  <hc  same. 
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This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
4ay  of  June  Dext, 

JAMES  M.  BELU 

Speaker  of  the  House  of  Rtpresenfatives, 

SAMLKL  R.  MILLER, 
March  3,  1831.     •  Speaker  oj  ihfi  Smote.* 


A?^  ACT  to  enable  the  bolderi  of  Innd  withiD  this  State  to  perpetuate  tcsti* 

monj  relative  to  their  lands. 

Sec.  L  Be  il  enacted  by  tlie  General  Asstmhly  of  the  State  of  Qxvntn  ot  \tLT\A 
Qhio^  That  it  sliall  he  Liwful  for  anj  person  or  persons,  their  »•»)  ""  -• '  >■ 
ajjent  or  attorney,  owning^  or  being  interested  in  any  tract  or^i'^^^  *''**^ 
tracts  oi  hind  within  this  State,  any  corner  or  corners  of  which 
shall  or  may  be  in  a  decayed  or  perishable  condition,  to  call 
on  the  surveyor  of  the  county  where  the  land  lies,  to  make  a 
Burrey  (hereof,  and  cause  to  be  planted  at  each  of  such  decay- 
ed corners,  a  stone  or  post,  noting  partirularly  the  situation  and 
condition  of  the  original  corner  trees,  called  for  in  the  original 
purvey,  and  also  of  ail  the  places  of  notoriety,  over  or  by  which 
the  lines  of  said  survey  maj  pass;  and  thesuneyor  sh;ill  make 
out  a  plat,  and  certificate  of  such  survey,  under  his  hand,  noting 
the  names  of  the  chain  men,  marker,  and  other  persons  pre  sent, 
at  the  planting:  of  any  corner  slone  or  post,  as  aforesaid,  and 
noting  also  the  variation  from  the  original  lines,  at  the  time  of 
making  puch  survey. 

Sec.  2.  That  when  the  corner  or  corners  of  any  such  sur- 
vey shall  have  been  or  may  hereafter  he  d^  strojed,  it  shall  and 
may  be  lawful  for  the  owner  or  owners,  their  agent  or  attor- 
ney, of  any  such  survey  or  other  lands,  the  title  of  which  may 
be  affected  by  the  loss  of  ^'uch  corner,  to  call  on  the  8urvr"ior 
of  the  county  in  which  the  land  may  be  situat<'d,  whose  duty  it 
shall  be  to  attend  on  the  ground  where  it  is  intended  to  estab- 
lish such  corner  or  corners,  at  such  time  as  \\\q  applicant  shall 
appoint;  and  the  said  surveyor  is  hereby  authorized  and  re- fJJJ'^'^^'JIJJ^^^ 
quired  to  issue  his  warrant,  directed  to  any  constable  or  other  wUucsscb 
fit  person  to  execute  the  same,  to  cause  to  come  before  Mm 
such  witness  or  witnesses,  as  well  without  as  within  his  count}', 
as  the  person- demanding  such  warrant,  or  other  person  inter- 
ested, may  require;  and  said  surveyor  is  herrby  authorized  to 
examine  said  witncs  or  witnesses  on  oath  or  affirmation,  touch- 
ing the  exii^tence  and  situation  of  such  corner  or  corners,  or  any 
other  matter  in  relation  to  the  entry  or  suivey  of  purh  land, 
and  take  the  same  in  writing,  which  shall  be  signed  by  the  dc- 
pr>iient  or  deponents,  and  certified  and  siigned  by  the  surveyor: 
and  in  making  a  survey  of  the  land,  and  planting  stones  or  posts  flJonwrnayia 
at  the  corners,  agreeably  to  the  first  section  of  tbi?  art,  the  ^* 
flun-eyor  shall  have  reference  to,  and  be  governed  by  the  depu- 
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sition  or  depositions  so  as  aforesaid)  taken,  and  shall  specify  tbe 
same  in  his  certificate  of  survej^  in  which  shall  also  be  men* 
tioned  the  names  of  the  persons  presenf  at  the  planting  ot  any 
corner  stone  or  post  as  afon  said:  Provided^  That  no  pcrsoa 
tw?6»  ^Ijq  resides  without  the  couisty  where  said  depositions  are  t» 

be  taken,  shall  be  bound  to  attend,  unless  his  traveling  feefii^ 
both  going  and  returning,  and  for  one  day's  attendance,  shall 
have  been  tendered  him;  nor  shall  any  witness  attending  from 
without  the  county,  be  obliged  to  attend  more  than  one  day, 
unless  additional  fees  for  such  attendance  shall  be  tendered* 
Sec.  Sp  That  previous  to  taking  any  depositions  as  afore- 
Notke  to  whom  said,  notice  shall  be  given  at  least  twenty  days  to  the  owner 
%«d  how  given  ^^  owners,  their  agent  or  attorttey,  if  known,  .who  have  adjoin- 
ing lands;  and  if  the  owner  or  owners,  their  agent  or  attorney, 
are  not  known,  or  reside  out  of  the  State,  the  applicant  shall, 
in  some  public  newspaper,  printed  in  the  county  where  the 
iand  lies,if  any  such  be  printed  therein,  if  not,  in  a  newspaper 
printed  within  the  State,  and  nearest  the  land  to  be  surveyed, 
give  notice  of  his  intention  to  take  depositions  at  a  certain 
time  and  place,  by  advertisement  inserted  for  six  weeks  succes- 
sively in  said  paper,  the  last  insertion  of  which,  shall  be  twenty 
days'previous  to  the  time  of  taking  such  depositions;  in  which 
notice,  a  description  of  the  adjoining  lands  shall  be  given;  evi- 
dence of  which  notice  shall  be  produced  to  the  surveyor,  pre- 
•taH  be  returned  vioas  to  his  taking  any  depositions  as  aforesaid:  and  the  said 
^thpiat4'c.  gyrveyor  shall  return  with  bis  proceedings  the  original  notices, 
which  shall  be  in  writing,  with  the  evidence  of  their  having 
been  served,  and  a  copy  of  the  advertisement,  if  any,  with  th^ 
evidence  that  the  same  has  been  published,  and  which  shall  be 
recorded  with  the  said  ^rvey  and  depositions. 

iSec.  4.  That  any  county  surveyor,  making  surveys  under 
w^^eJor^  ^^  provisions  of  this  act,  shall  record  the  plat  and  certificate 
of  pim  4-c.  thereof,  in  a  book  kept  by  him  for  the  purpose  of  recording  pur- 
vejrs,  and  deliver  the  original,  with  any  depositions  taken,  as 
Which  Bhaii  be  provided  for  in  this  act,  to  the  recorder  of  the  county,  who  shall 
zeci.j(i«4  record  all  such  |^latsand  certificates,  and  depositions,  with  the 

notices  and  advertisements,  if  any,  with  the  evidenre  in  rela- 
tion thereto,  in  a  book,  to  be  provided  by  him  for  that  purpose, 
and  slril],  on  demand,  deliver  the  ori^ii^als  to  the  person  a^ 
whose  instance  such  survey  wa&  made.  Or  depositions  taken. 
Sec.  6.     That  the  plat  and  certificate  of  any  county  soiToy- 
riat  or  eopy,    or,  made,  or  depositions  taken,  agreeably  to  the  provi>ions  of 
•vidence  ^j^j^  ,^^^^  ^^  ^  certified  cx)py  thereof,  from  the  recorder's  ofhcef 

fihall  be  good  eviderce  in  an>  court  of  Inw  or  equity  within  this 
State,  in  any  cause  wherein  the  t  de  of  an)  land  to  whic!  they 
may  appl>i  may  he  /^flfected:  Providfff^  'J'hat  the  depositions 
of  witness*  s  recorded  as  aforesaid,  shall  or-lv  be  received  when 
the  xvilnc^ses  are  def»d,  or  without  the  jurisdiction  of  the  court 
See.  G.  Thtit  county  surveyors  shrill  i^'^eivr  for  ser\iceB 
perlorrned  under  this  act,  at  the  rate  of  two  dollprs  per  daj; 
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and  for  making  out  and  recording  plats  and  certtficates,  the  no,  a&d  Mif 
^me  fees  that  are  allowed  for  similar  services  in  other  cases  ;P^^. 
eh:)in  men  and  markers  sliall  be  allowed  seventy-five  cents  each, 
per  day;  and  each  witness  seventy- five  cents  per  day:  and  if 
iaid  witness  reside  out  of  the  county  in  which  such  corner  or 
Comers  may  be  situate,  and  which  he  is  summoned  to  establish 
by  his  testimony,  such  witness  shall  be  allowed  the  sum  of 
one  dollar  for  every  twenty*Hve  miles  he  may  be  required  to 
travel,  in  going  from  and  returning  to  his  place  of  residence; 
and  recorders  the  same  fees  as  are  allowed  for  similar  services 
in  other  cases:  all  of  which  expenses  shall  be  paid  by  the  per- 
son or  persons  applying  for  such  survey  and  deposition?;  who 
may  recover  from  the  persons  owning  the  adjoining  land,  that 
may  be  benefited  by  the  perpetuation  of  such  testimony,  their 
Bqual  proportion  of  the  expense  incurred  in  obtaining  such  evi** 
4ence. 

Sec.  1.    That  the  act  to  enable  the  holders  of  land  within 
this  State,  to  perpetuate  testimony  relative  to  their  lands,  pas-  ^ctrepeofta 
sed  twenty-fiAh  of  January,  one  thousand  eight  hundred  and 
nineteen,  be,  and  the  same  is  hereby  repealed. 

This  act  shall  be  in  force  from  after  the  first  day  of  Jane 
next. 

JOSEPH  RICHARDSON, 
l^eaker  of  the  House  of  RcpreserUativesk 
ALLEN  TRIMBLE, 

Sjpeaker  of  tkc  Senate. 

January  3,  1834^ 


AN  ACT  declaring  offioei  vacant  in  certain  caief|  and  to  provide  for  filling 

the  same. 

Sec.  t.  Be  it  enacted  hy  the  General  Assefnhly  6f  the  Stale  o/'oommiwioM  of 
©Aio,  That  every  commission  that  may  be  hereafter  issued  by  judeen  to  h*  wnt 
the  governor,  to  any  judge  of  the  supreme  court,  president  or^J  iJ^truT'ibe 
associate  judge  of  either  of  the  courts  of  common  pleas,  shall  cicrkc  c  p  of 
be  transmitted  by  the  secretary  of  state  to  the  clerk  of  the  court  fJJ"^^y^ 
of  common  pleas  of  the  county  whef'ein  such  judge  may  reside; 
and  it  is  hereby  made  the  duty  of  such  cleric,  to  receive  and  ci«rk%  daif 
forthwith  to  transmit  the  same  to  the  person  entitled  thereto: 
whereupon,  such  person  having  .received  puch  commi>>sion,  shall  jg^e  toukcafi 
take  the  oath-  or  affirmation  required  by  the  constitution  and  <>•»»»  *"<*  »"»"«• 
laws  of  this  State,  and  tmnsmit  a  certificate  thereof  to  the  same  ttntucifSb 
elerk,  signed  by  the  officer  administering  such  oath  or  affirma- 
tion, within  twenty  day-  after  he  shall  have  received  such  comr 
mission;  and  the  county  commissioners  of  the  county  to  which 
fuch  commission  may  be  forwarded,  shall  make  an  allowance  to 
the  said  cleric,  for  postage  and  other  expenses  nerej»sarily  in* 
cSdrred,  in  complying  vith  Ike  reqaUitiorrs  ef  this  «CQti«ih  to 
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he  paid  out  of  tb«  county  treasury,  in  case  the  person  entitle<i 
to  receive  said  commission  should  rciuse  to  accept  the  same 
and  pay  said  expense. 

Sec,  ^2.  That  in  all  cases  where  sucli  certificate  may  not  be 
fn  what  cafn«»r- transmit  ted  to  tiic  clerk,  within  the  said  twenty  days,  as  is 
oredvMwrt""**  herein  above  provided,  the  person  entitled  to  receive  such 
comiOissiou  siiall  be  deemed  to  haVe  re  1  used  to  accept  the  of* 
fice  n)enlioned  iu  such  commission,  and  said  oitice  shall  be  con- 
sidered vacant;  whereupon,  said  clerk  shall,  forthwith  there- 
tifter,  certify  the  said  matter  to  the  governor,  who  shall  proceed 
according  to  law  to  fill  said  vacancy. 

Sec.  3.    That  in  case  any  jud^e  of  the  supreme  court  should 

Removal  of  Tcmove  his  residence  out  ol  this  State,  or  any  president  of  the 

)ui]ge  without  court  of  common  pleas  out  of  his  circuit,  or  any  associate  judge 

■!mjrh«^*8ken  ^^*  ^*  ^^^  county,  he  shall  be  considered  as  having  resigned 

M  a  resignation  and  yacated  his  office;  whereupon,  such  vacancy  shall  be  oiled 

according  to  law* 

Sec.  4.     That  every  sheriff,  coroner,  justice  of  the  peace,  or 

Every  officer  Qt|)e|.  officer,  of  whom  bond  or  security  may  be  by  law  required, 

or  wcuruv  may  P'^cvious  to  the  performance  of  the  duty  required  of  him,  who 

b«  by  law  requi-  shall  ncglcct  or  refuse  to  execute  such  bond,  or  find  such  secu- 

>»c?lecT^**o  *««I^^I^3'9  agreeable  to,  and  within  the  time  prescribed  by  law,  and 

cute  same,  ^c.  in  all  respccts  to  qualify  himself  for  the  performance  of  his  ol- 

have ^«»fu!i!!r  lofi^i''*^  duties;  such  sheriff,  coroner,  justice  of  the  peace,  or  other 

accepi  bk  oCice  officer,  shall  be  deemed  to  have  refused  to  accept  his  office,  and 

the  same  shall  be  considered  vacant:  whereupon,  such  vacancy 

shall  Be  filled  as  other  vacancies  are  by  law  to  be  filled. 

This  act  to  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  Hfext. 

JOHN  POLLOCK, 
Speaker  of  the  House  of  Representative 

THOMAS  KIKKER, 

January  25,  1813.  Speaker  of  the  Scnaiei 


AN  ACT  authorizing  the  goyernor  to  fill  vacancies  }d  certain  cnsct. 

Sec.  1  •  Be  it  enacted  by  the  General  .Assembly  of  the  State  of 
OhiOy  That  when  any  officer,  the  right  of  whose  appointment 
is,  or  may  be,  vested  ift  the  General  Assembly,  shall,  daring  the 
recess  die,  or  his  office  by  any  means  become  Vacant,  the  gov- 
ernor shall  have  power  to  fill  such  vacancy,  by  granting:  a  com- 
mission, which  shall  expire  at  the  end  of  the  next  session  of  the« 
Legislature. 

This  act  to  commence  and  be  in  force  from  and  after  tht 
passage  thereof. 

MICIIAFL  BALDWIN, 
Spealcer  of  the  House  of  Rfpr^9€ntativ€S, 

DANIEL  s'VMMKS, 
February  11,  IC05.  Speaker  of  the  Senate. 


NOTARIES  I^tJBLld  .  4M 

AN  ACT  to  proYicie  for  ootnaiMioiiiog  certain  offiovd. 

Sec.  1.  Be  it  enacted  by  the  Oeneral  AsaenMy  of  the  State  tf 
Ohio,  Tbat  each  judge  ol  the  sopreoie  court,  president  and 
associate  judge  of  the  court  of  connnon  pteas,  shehi^  coroDer^ 
auditor,  state  treasurer,  militia  officer  and  justice  of  the  peace^ 
and  erery  officer  whosfe  office  is  created  bj  l^w,  and  not  other* 
wise  provided  for,  shall  be  entitled  to  receive  trom  the  gov- 
ernor a  commission  to  fill  such  office,  upon  producing  to  the  se* 
cretary  of  State  a  legal  certificate  of  bis  being  dulf  elected  or 
appointed:  Provided^  That  the  election  of  all  officers  elected  or 
appointed  by  the  Legislature,  shall  t>e  certified  by  the  speakers 
of  both  houses. 

MATTHIAS  CORWIN, 
Speaker  of  the  House  of  RepreMntatioes. 
PETER  HITCHCOCK* 

Speaker  of  the  Senate* 
Pebrttary  28, 1818.  * 


AN  ACT  for  aj^pointing  Notaries  Poblid. 

Sec.  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of^- 
©Aio,  That  it  shall  be  the  duty  of  the  governor  of  this  State  toJSl^ofali.^ 
appoint  and  commission  notaries  public,  in  such  towns  or  coun- '^  ^«uKi« 
ties  severally,  as  he  may  deem  necessary ;  and  to  fill  any  vacan- 
cies which  may  happen  in  said  appointments. 

Sec  2.    That  each  notary  public  shall  be  entitled  to  hold  SeeT^yi^ 
his  office  for  three  years,  if  so  long  he  behave  well;  and  pre- ai^d  gfre bond  to 
vious  to  entering  upon  the  duties  thereof,  he  shall  give  bond  loi^jjj'"®'*'  »*• 
the  governor,  for  the  time  being,  in  the  penal  sum  6f  fifteen 
blindred  dollars,  conditioned  for  the  faithful  discharge  of  the 
duties  of  notary  public,  and  shall  take  an  oath  or  affirmation 
that  he  will  discharge  the  same  honestly  and  dili.  ently,  and 
without  favor  or  partiality:  and  each  notary  public  thus  ap- 
pointed and  qualified,  shall  use  and  exercise  his  office  tor  such 
place  as  shall  be  expressed  in  his  commission;  and  due  faith  i^ui to b«giv«) 
and  credit  shall  be  given  to  his  protestations,  attestations,  and  ^^  '*"  ^^ 
other  instruments  of  publication- 
Sec.  X     That  each  notary  public  shall  provide  a  notarial  to provide •  bo- 
seal,  with  which  he  shall  authenticate  all  his  official  acts;  on'*'^"^*' 
which  seal  shall  be  engraved  the  arms  of  this  State  and  place 
of  bis  office;  which  seah  together  with  the  registers  and  official  SwM-e  exempt 
ddCMOiei  ft  shall  not  be  liable  to  be  seized  on  by  any  execution:*^*""*'"**"" 
Rtid  in  case  of  the  death  or  removal  o^  said  notary,  the  afore  J|.^^*JJJJ*J5 
said  register  and  official  documents  shall  be  lodged  in  the  office  be  lodged  witii 
of  the  recorder  of  deeds,  in  the  proper  county,  for  the  use  of '*'*''^ 
h)8  '•uccessor  in  office« 
Sec*  4.   That  every  Lotary  public  maydemandand  rcc«ive,for 
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nmtf  ■*«  every  nttestalion*  prnteptation  or  other  insiriimeDt  of  poblicatioBf 
ufK^er  the  Ben!  of  hif^  office,  one  dollar;  and  ror  recording,  in  « 
book  to  \ye  kept  for  that  purpose,  each  atte«tHtion,protefltHtion, 
or  other  instrument  oi  pubttrationvthe  eum  of  one  dollar;  which 
several  sums  shall  be  paid  by  the  person  or  persons  at  whose  in* 
stance  the  services  shall  he  perfornned. 

This  act  to  take  eflect  and  be  in  force  from  and  after  the  first 

day  ol  May  next* 

MATTHIAS  CORWIK, 

Speaker  of  the  House  of  Rqtresmiatioes* 

PETER  H!T(HCOC  K, 

Speaker  of  the  Senate* 
February  7, 181l|« 

AN  ACf  t^r  tbe  s.ppoisf  meat  of  osrtain  offioen  therein  naaed. 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  ^  the  State  ^ 
Ombbmii  pi«M  Ohio^  That  whenever  the  ofiires  of  sherifi  and  coroner,  in  any 
•r  MMciate jndg.  couoty,  shall,  from  any  caase.  become  vacant,  tbe  court  of  com* 
SirXhi  wJuub  °**^"  pleas  of  such  county,  or  the  associate  judges  thereof  may 


appoint  some  suitable  person  to  perform  the  duties  of  sheril 
until  the  next  annual  election:  and  whenever  the  sheriff  and  cot- 
roner  sbal^  be  incapable  of  serving  any  process,  when  required 
to  be  served,  by  reason  of  absence,  sickness, or  other  disabilityi 
or  shall  be  incompetent  to  serve  the  game,  by  reason  of  interest, 
some  suitable  person  may  be  appointed  by  the  court  of  common 
pleas,  or  associate  judges  as  albresaid^  to  serve  such  process,  or 
to  perform  the  duties  of  sherif!,  during  the  continuance  of  such 
clisability. 

Sec.  %     That  tbe  court,  or  associate  jiidgte  making  such  ap-^ 
Waynqvfre  te- point  men  ti  may  require  the  pr  rson  so  appointed,  to  give  sucb 
Sl^tion  ^^^  ^on^  and  6ecurit>  for  the  faithful  discharge  of  the  duties  of  hia* 
appointment, as  they  shall  deem  pioper;  and  the  person  so  ap« 
Power  of  penon  pointed  shall  have  the  sumt*  power,  be  subject  to  the  same  regu-'^ 
appotnted         jatioos,  in  the  seivice  and  return  oi  process,  and  shall  be  enti- 
tled to  the  same  fees,  and  be  proceeded  against  for  miscon* 
duct  or  oegh  ct  ot  duty,  as  other  sheiiHs. 

Sec.  3.     That  the  shenfi  of  any  county  may  appoint  one  or 
ah«Tif%,  ctf  rki,  more  deputieF,  to  be  approved  by  the  court  of  common  please 
ditoit,  may  ap.^*"  ^s^^ociate  judges  ol  sucli  county;  and  the  clerki'  of  the  su- 
point depotiea    pierpe  court«  and  courts  of  (ommon  pleas,  may  each  appoint  a 
deputy,  to  be  approved  by  their  lespeclive  courts:  the  racof^ 
der  of  any  county  may  also  appoint  a  deputy,  tp  be  approved 
by  the  court  ot  common  pleas,  or  asdocinte  judges  of  such  coun- 
ty ;  and  ti«e  auditor  uf  any  county  may  appoint  a  deputy,  to 
TrMm  bfr  approved  by  the  commis^ii'i.ers  of  such  county:  Provid^d^ 

Thai  the  court  or  county  commi^sinners  (as  the  case  max  I  e,) 
t»  tfstied  that  tbe  duties  oi  recorder  orauditoi^  require  such 
deputy. 
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Seci  4.  That  the  appointmeot  of  every  such  deputy,  shall  be  pnnciiwi  amf 
wideoced  by  a  certificate  thereof,  signed  by  hi^  pnucipal,  ^nd  ^^^  ''"'"^  ^^**^ 
•hall  coDtirme  during:  the  pleasure  oFthe  priiicip<il:  and  ^v^ry  shaif^uludtfot 

Crincipal  may  take  such  boud  and  flecunty  Irom  his  deputy,  as>u>M«* 
e  shall  deem  necedftary,  to  secure  the  faiihtul  di«chargeof  the 
duties  of  his  Appointment;  and  the  principal  shall,  in  ail  cases^ 
be  ans«rerable  tor  the  neglect  of  duty  ^  or  oiiscooduct  id  office^ 
of  bis  deputy. 

Sec.  6.  T^atevery  such  deputy  shall,  previous  to  entering  on  []^,Qii0  i^  ^ 
the  duti*^s  of  his  appointment,  take  an  oatd  or  adirmation,  faith-  ■worn. 
filliy  to  perform  ail  the  duties  of  his  appoiutmeot;  and  when 
so  qualified,  tbe  deputy  may  do  and  perlorm  any  and  allof  IheTHtir  pow«t 
duties  appertaining  to  the  office  of  his  principal* 

Sec*  6.    That  the  ^Act  for  the  appointmeot  of  certain  offi^  4artp6ftiai 
cers  thereio  named,''  passed  January  thirtieth,  eighteen  hun- 
dred and  eighteen,  be,  and  ttie  same  is  hereby  repealed:  Av-provko 
mied^  That  the  repeal  of  said  act  shall  not  invalidate  the  ap* 
]>oinlmeBt  of  any  deputy  heretofore  made,  in  conformity  with 
the  provisions  thereof* 

This  act  to  take  effect  and  be  in  force  from  and  after  the  fifit 
day  of  June  next* 

JAMES  M.  BELL, 
Speaker  of  ihe  House  of  Representaiivei. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senatm 
February  17,  ISSL 


All  ACT  to  reflate  the  adnustioD  and  practice  of  Attorneys  and  C^niet 

ort  at  law. 

Sec.  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
OAto,  That  from  ^iid  after  the  pasaage  of  this  act,  no  person    ^^j^^f*^ 
shall  be  permittt^d  to  practice  as  an  attorney  or  counselor  at^  tdimtted  try 
law,  or  to  commence,  conduct,  or  defend  any  action,  suit  or*^*'i'*<'<**^^*» 
plaint  in  which  he  is  not  a  party  concerned,  either  by  using  or 
subscribing  his  own  name,  or  the  name  of  any  other  person,  un- 
less he  shall  have  been  previously  examined,  and  admitted,  oy 
any  two  judges  of  the  supreme  court. 

Sec.  2.  That  whenever  any  person  shall  apply  to  any  two  ja4g«  to  e^ 
judges  of  the  supreme  court,  to  be  admitted  as  an  attorney  orB^«»PPiM«nt 
counselor  at  law,  it  shall  be  the  duty  ef  the  judges  of  said  court, 
eith  r  by  themselves,  or  some  person  or  persons  learned  in  law, 
bj  them  appointed,  to  examine  such  applicant;  and  if  on  such 
examtnatimi  had,  the  said  judges  shill  be  of  opinion  that  the 
applicant  is  qunlitied,  and  is  of  good  moral  charaoter,  they  shall 
direct  their  clerk  to  administer  an  oath  ot  office,  and  to  record  ^^ 
tbe  admission  of  such  applicant. 

6ec.  3*    That  no  person  shall  be  admitted  to  such  exanunae 
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BcaktenMoToMtion  unlesi  he  shall  have  previoaaly  reiided  one  year  wifliin 

xear  rtqoired     i^jg  gtate^  and  shall  produce  trom  some  attorney  or  coanselor 

at  law  a  ceKificate,  setting  forth  that  such  applicant  is  oi  good  • 

A  Mrufleau  of  rooral  character,  and  that  he  has  regularly  and  attentively  stu- 

JJJ^^^^'»  died  the  law,  during  the  period  of  two  years  previous  to  hisap- 

f  c  *  phcation  for  adini^ion,and  that  he  beheires  him  to  be  a  person 

of  sufficient  legal  knowledge  and  abilities  to  discharge  the  do* 

^g^f^  ties  oi  an  att-^rney  or  counselor  at  law :  PrwDided^  That  any  per* 

son  residing  in  this  State,  producing  satisfactory  evidence  to  the 

said  judges,  that  he  has  been  regularly  admitted  as  an  attorney 

or  counselor  at  law  in  any  court  of  record  within  the  United 

States,  and  has  been  in  the  practice  of  law  in  some  one  of  the 

United  btates,  during  the  period  of  two  years  previous  to  his 

application  for  admisnioo,  may  be  admitted  to  an  examination 

at  any  ime,  by  producing  to  said  judges,  from  some  practicing 

attorney  or  counselor  at  law^  a  certificate,  setting  forth  that 

such  applicant  is  of  good  moral  character,  and  has  sustained 

the  character  of  an  able  and  fair  practitioner  ^  and  said  appU* 

cant  satiBfying  the  judges  aforesaid*  by  affidavit  or  oath,  that 

he  actoallv  resides  in  this  State,  and  intends  to  becomes  a  citi* 

zea  ^hereof. 

Sec*  4.     That  the  supreme  court,  or  coiirt  of  common  pleas, 
Attorntys,  ^c  shall  tiave  power  to  suspend  any  attorney  or  counselor  at  law 
■uy  be  fiupend- If Q^Q  practicing  in  their  respective  courts,  for  misconduct  inofr 
Proftoo  ^^^9  ^^  ^^^  ^ood  cause  shown:  Provided  cdway$»  That  every  at« 

torney  oi  co(u;s*'lor«  before  he  is  suspended,  shall  receive  a 
wri'ten  notice  from  the  clerk  of  the  court,  stating  distinctly  the 
grounds  of  cx^mplaint,  or  the  charges  exhibited  against  him; 
and  he  shall,  after  such  notice,  be  heard  in  his  defence,  and 
shall  be  allowed  reasonable  time  to  collect  and  prepare  te^ti- 
Fr«Tiio  mony  in  his  justification:  Provided  also^  That  in  case  of  a  sus- 

pension by  the  court  of  common  pleas,  an  appeal  may  be  had 
to  the  suprf^me  court. 

Sec.  5.     That  no  person  shall  hereafter  be  permitted  to  prac- 
um  hectttasn^i^^c  a^  an  attorney  or  counselor  at  liw,  in  any  court  in  this 
ot  t^e  U.0UM1  ^tate«  who  is  not  a  citizen  oi  the  United  States,  and  who  does 
not  actually  reside  in  this  htate,  any  license  heretofore  grant- 
ed, to  the  contrary  notwithstanding,  except  in  causes  in  which 
he  shall  have  been  employed  before  the  taking  efiect  of  this 
Aidf«,d«rki,^<^^;  «*f  ^ho  holds  a  commission  as  judge  of  the  supreme  court, 
jK    prohibited  or  a  court  of  common  pleas;  or  who  is  clerk  of  the  supreme 
gggiio^^,^*^  court,  or  a  court  of  common  plt.as,  in  any  court  of  which  he  is 
clerk;  or  who  is  a  aherifl,  coroner,  or  deputy  sherifi';  Provided^ 
That  nothing  herein  contained,  shall  in  any  wise  prevent  attor- 
neys or  counselors  at  law  from  practicing  in  this  State,  who  re* 
sides  in  States  or  Territories  which  permit  attorneys  or  coun- 
selors  at  law  lesiding  in  this  State,  to  practice  therein:  Andpro^ 
ftoTtao  vided  further^  That  nothing  in  this  act  contained,  shall  prevent 

any  judge  of  any  of  the  courts  of  this  State,  from  finishing  aqy 
business  by  him  undertaken  in  the  circuit  or  district  courts  oif 
fbe  United  States,  prior  to  his  appointment  as  judges 
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Bee .  6.  That  if  any  suit  shall  be  dismissed  for  the  non-atten*  AuoriMyv  imi* 
danre  of  an  attorney  practicing  in  any  court  of  record  within  J'  n«gfiienrt, 
this  State,  such  attorney  not  having  a  just  and  reasonable  ex- 
cuse,  it  shall  be  at  his  costs;  and  he  shall  be  liable  tor  all  dam- 
ages his  client  shall  sustain  by  such  dismission,  or  any  other  ne- 
glect of  his  du^y;  to  he  recovered  in  any  court  of  record  with- 
in^  rbis  State:  and*  every  attorney  receiving  money  for  his  client, 
and  refusing  or  neglectins:  to  pay  the  same  when  deipanded, 
shall  be  proceeded  against  in  a  summary  way,  on  motion,  before 
aoy  court  of  record,  either  in  the  coiiDty  in  which  judgment 
shall  have  been  rendered,  on  which  such  money  shall  have  been 
collected^  or  in  the  county  in  which  such  attorney  or  counsel- 
or  9^h\\  reside,  in  the  same  manner,  and  be  liable  to  the  same 
penalties,  as  sberiffi  and  coroners  are  liable  to,  for  money  r^ 
ceived  on  execution. 

Sec.  7.  That  (he  act,  .entitled  ^An  act  regolating  the  ad- acu  re^teten 
mission  and  practice  of  attorneys  and  counselors  at  law,"  pass- 
ed lanuary  twenty-seventh,  eighteen  hundred  and  ten;  and 
the  art  amendatory  thereto,  passed  January  twenty  eighth, 
ei^hr  ^n  hundred  and  nineteen;  be^and  the  same  are  hereby 
repealed* 

Tlii^  act  shall  take  etkct  and  be  in  force  from  and  after  the  first 
day  of  June  next* 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  Repre^nUUms. 

ALLEN  TRIMBLE, 

Speaker  of  the  Senait. 
February  14, 1824, 

AN  ACT  to  provide  for  the  appoiotment  of  prosecuting  attomeyt. 

Sec.  1  •  Be  U  enacted  by  the  General  Assembly  of  the  State  of 
Qhio^  That  there  shall  be  appointed  by  the  courts  oi  conmion 
pleas,  for  the  respective  counties  within  this  State,  a  prosecut- 
ing attorney  for  each  county,  who  shall  hold  his  office  during 
the  pleasure  of  the  court,  and  whose  duty  it  shall  be  to  prose- 
cute for  and  on  behalf  of  the  State,  all  complaints,  suits,  and 
controversies,  in  which  the  State  shall  be  a  party,  within  the 
county  for  which  he  shall  have  been  appointed,  both  in  the  su- 

Ereme  court  and  court  of  common  pleas:  and  for  his  services 
e  shall  be  entitled  to  receive  such  compensation  for  each  term, 
as  shall  be  allowed  by  the  court  of  common  pleas  of  the  county 
wherein  such  services  shall  have  been  rendered ;  the  amount 
lo  be  determined  by  such  court  annually,  at  their  first  term 
after  the  first  day  of  March,  and  to  be  paid  out  of  the  county 
treasury,  on  the  order  of  the  county  auditor.   • 

M.  T.  WILLIAMS, 
Speaker  of  the  House  of  Representatives* 
ALLEN  TRIMBLE, 
January  22, 1826.  Speaker  of  the  Senate^ 
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AN  ACT  to  profide  for  the  inppori  asd  better  regnlattOD  ofeoannan 


Preamlite 


Whereas,  it  is  provided  bjr  the  constitution  of  this  State,  that 
■choolfl,  and  the  means  ol  instruction,  shall  forever  be  encoii* 
raged  bj  legislative  provision:  Therefore, 

Sec.  1*     Be  it  enackd  by  the  General  Assembly  of  the  State  <if 
A  fund  to  be    OAtri,  That  a  fund  shall  herealter  be  raised  in  the  several  coon* 
nia*.d  for  tbeuM  ties  of  this  State,  in  the  manner  pointed  out  by  this  act,  for  the 
•choois™**'^       use  of  common  schools,  lor  the  instruction  of  the  white  youth 
of  every  class  and  grade,  without  distinction,  in  reading,  writ^ 
ing  and  arithmetic,  and  other  necessary  branches  oi  educatioiu 
Sec.  3.     l^hat^  tor  the  purpose  and  use  aforesaid,  tbei^  shall 
Amottiit  of       be  annually  levied  and  assessed,  upon  the  ad  valorem  amount 
•ch  ot  tax,  and  q(  the  general  list  of  taxable  property,  in  each  county  oi  this 
toHoetM  State,  the  property  of  Uaclffl  and  mulattoes  excepted,  three 

fourths  of  a  mill  on  the  dollar;  which  assessment  shall  be  made 
by  the  county  auditor,  and  collected  by  the  county  treaiiurer| 
in  the  same  manner  as  all  other  ta&es  for  State  and  county  pur- 
poses are  directed  by  law  to  be  levied  and  collected:  /Vovt- 
county  comm*ra<^9  That  the  couoty  commissioners  ot  any  county  amy^  it  they 
may  add  loortM  deem  it  expedient,  at  their  annual  session  m  June,  direct  the 
of  a  mill  auditor  of  their  county  to  levy,  for  the  purpose  aforesaid,  one 

fourth  of  a  mill  on  the  dollar  of  the  valuation  of  the  taxable 
property  in  such  county,  in  addition  to  the  sum  above  named. 
Sec.  3.     That  the  trustees  of  each  incorporated  township  in 
Township  traii>  tlus  State,  where  the  same  has  not  been  already  done,  shall 
l^^^KhMi  '^y  ^^  ^^^^'^  township  into  school  districts,  in  the  manner  most 
'disuictf  convenient  for  the  population  and   ditierent  neighborhoods 

thereof,  paying  due  regard,  in  so  doing,  to  any  school  house 
already  erected,  school  district  already  laid  oif,  incorporated 
school,  and  to  schools  in  villagets,  or  populous  towns:  and 
they  may,  from  time  to  time,  make  such  alterations  in  the 
districts,  as,  in  their  opinion,  the  general  goud  of  the  town- 
ships, and  the  convenience  of  the  i  habitant^, may  require:  Pro- 
eroviM  vided,    That  no  alteration  of  any  district  shall  be  made,  uii- 

less  notice  of  the  time  and  place  at  which  the  trustees  will 
meet  for  the  purpose  of  making  the  same,  shall  have  been  post- 
ed up  in  three  public  places  in  each  district,  in  which  an  alter- 
ation is  contemplated,  at  least  twenty  days  prior  to  such  meet- 
ing. 

Sec.  4.  That  when  public  convenience  requires  a  school 
x^tstricu  inciud-  dlstHct  to  be  SO  formed,*as  to  include  a  portion  of  two  or  more 
ing  a  portion  of  adioining  townships,  whether  such  townships  be  in  the  same 

two  or  inoro  *f  o  »    '  • 

townshipa.  how  counfy  Or  not,  a  majority  of  the  trustees  oi  such  adjoining  town- 
raid  oil  or  altered  ghips  Qjay  meet^  and  lay  off  a  district  in  sueh  mamier  as  will 
best  suit  the  population  of  their  respective  townships;  and  such 
district  may,  at  any  time,  be  altered  by  a  majority  of  the  trus- 
tees of  such  adjoining  townships,  under  the  restrictions  con- 
tained ia  the  preceding  section  of  this  act:  PrsfvUsd^  That  the 
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cl>QCQiTence  of  a  majority  of  the  trustees  of  ench  townditp 
shull  be  necesi^ary  tor  the  formation  or  alteration  of  any  such 
district. 

Sec*  5.     That  it  shall  be  the  duty  of  the  township  trustees,  Dewriptton  and 
immediately  after  lading  oflf  or  altering  any  district  in  t'*©>'""r*}"'J^'i«^ecoT. 
respective  townships,  to  descnbe  and  number  the  same,  and  tOded  by  towiMiifp 
deliver  the  number  and  description  thereof  to  the  clerk  of  the ^^'^^ 
township,  who  shall  record  the  »ame  in  the  township  records; 
and  when  any  district  shall  be  laid  off  from  two  or  more  ad- 
joining townships,  or,  being  laid  oif,  shall  be  altered,  the  num* 
ber  of  such  district,  and  a  description  of  the  several  parts  there- 
oi^  lying  in  the  difierent  townships,  shall  be  signed  by  a  major- 
ity  of  the  trustees  of  each  township,  and  a&copy  thereof  deliv«- 
«red  to  the  clerks  of  the  respective  townships,  and  by  them 
recorded  as  aforesaid. 

Sec.  6.     That  it  shall  be  the  duty  of  the  township  clerk,  in  ^|^|^  mmd^ 
each  township,  within  twenty  days  after  he  shall  have  recorded  to  be deiwered  to 
the  same,  to  deliver  the  number  and  description  of  each  |j|0.«o«"*y*«<***<^ 
trict,  and  part  of  district,  in  his  township,  and  a  description  of 
such  alterations  as  shall  be  made  therein  by  the  trustees,  from 
time  to  time,  to  the  county  auditor  of  his  county,  who  shall  file 
the  same  in  his  office. 

Sec.  7.     That  whenever  any  school  district  shall  be  laid  off Di8trtet«,  how 
agreeably  to  the  provisions  of  this  act,  any  house  holder  may,<>'^K»Bi«d 
for  the  purpose  of  organizing  the  same,  call  a  meeting  of  the 
house  holders  residing  therein,  by  posting  up  notices  in  three 
public  places  in  said  district,  of  the  time  and  place,  and  object, 
of  holding  such  meeting,  not  less  than  ten  days  previous  to  such 
meeting;  and  such  meeting,  when  convened  and  organised,  by 
choosing  a  chairman  to  preside,  shall  choose  a  district  clerk, 
who  shall  keep  a  record  of  all  the  proceedings  of  district  meet* 
iBgs,  in  such  district;  three  school  directors,  to  manage  the  con- 
terns  of  the  district;  and  a  district  treasurer:  all  of  whom  shall  og^^,^  u>  takt 
take  an  oath  or  affirmation,  faithfully  to  discharge  the  duties  •"  oath, and  eon 
of  their  respective  offices,  and  shall  bold  their  offices  until  the  ^^yj^,**"** 
first  annual  meeting  of  «aid  district,  and  until  their  successors 
are  chosen  and  qualified:  and  if  any  director,  clerk  or  treasur- 
er,  of  any- school  district,  appointed  under  the  provisions  of in^MMrr*' 
this  act,  shall  refuse  to  serve  as  such,  he  shall  forfeit  and  pay 
the  same  penalty  as  now  is,  or  may  hereafier  be.  assessed  by 
law,  against  trustees  of  townships  for  refusing  to  serve  as  such; 
to  be  collected  by  the  treasurer  of  said  district,  before  any  jus- 
tice of  the  peace  of  the  township  in  which  said  district,  or  any 
part  of  it,  may  be  situated,  and  applied  by  the  directors  there- 
of to  the  use  of  the  schools  in  said  district:     Pfwiderf^  That  no 
person  shall  be  compelled  to  serve  as  a  director,  clerk  or  trea* 
surer,  two  years  in  succession. 

Sec.    8*    That  there  shall  hereaft^T  be  an  annual  district 
meeting  in  each  organizied  school  district,  which  shall  be  held^Qg^^^jiy 
on  the  third  Tuesday  of  October  in  each  year,  at  the  school  trioi  meetiog* 
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when  and  house  in  Said  district)  if  there  be  one«  and  if  there  be  ikitji^f- 
whrre  to  be  then  at  sach  place  as  the  school  directors  of.sach  district  shall 
holden  appoint:  and  at  all  such  annual  meetings,  they  may  transact  all 

the  ordinary  business  of  the  district,  and  shall  elect  three  school 
directors,  a  district  clerk,  and  a  district  treasurer  for  the  en- 
suing year,  who  shall  be  qualified  as  aforesaid,  and  hold  their 
respective  offices  until  the  next  annual  district  meeting,  and 
until  their  successors  are  chosen  and  qualified* 

Sec.  9*    That  at  all  district  meetings  in  those  districts  in 
How  many,     which  the  number  of  householders  residing  therein  does  not 
!^2!  A^  *"***    exceed  thirty,  one  third  of  the  householders  shall  be  a  quorum 
qaoram  ^^^  ^^^  transaction  of  business  in  such  district;  and  if  tbe  num- 
ber of  householders  in  any  district  exceed  thirty,  in  that  case 
ten  shall  be  considered  a  quorum  for  the  transaction  of  busi- 
ness in  such  district:  and  at  all  district  meetings,  except  those 
convened  under  the  provisions  of  the  thirteenth  section  of  this 
act,  a  majority  of  the  householders  present  (in  case  there  be  a 
quorum,)  shall  be  competent  to  decide  all  matters  and  prop<^ 
sitions  submitted  for  the  decision  of  such  meeting. 

Sec.  to.  That  if,  from  the  want  of  a  quorum,  or  from  any 
Ifn«  election  other  cause,  there  be  no  election  at  the  annual  district  meet- 
meeUog,^  «iDy  '"St  ^^V  householder  residing  in  the  district  may  call  a  meeting 
hoosehoider  for  the  election  of  officers,  in  the  manner  prescribed  in  the 
QiaycaUa  seventh  section  of  this  act;  and  the  persons  elected  at  such 
Seot'offioMi  o^c^f^gt  sball  hold  their  offices  until  the  next  annual  meeting-, 
and  until  their  successors  are  elected  and  qualified. 

Sec.  11.  That  the  oath  or  affirmation  required  to  be  taken 
diivotan'may  ^^  ^^^  directors  and  treasurer  of  the  district,  may  be  adminis^ 
adiiiinifCer  tered  by  the  clerk;  and  the  oath  or  affirmation  to  be  taken  by 
oath  of  office  the  clerk,  may  be  administered  by  any  one  of  the  directors. 

Sec.  13.  That  whenever,  in  the  opinion  of  the  school  direc- 

Directon       tors,  a  special  district  meeting  may  be  necessary,  they  may  call 

oiaf  meetinrt*'*^  Same,  by  posting  up  notices  of  the  time,  place  and  object, 

of  such  meeting,  in  three  public  places  in  the  district,  at  least 

ten  days  prior  to  such  meeting. 

Sec   1 3.  That  whenever  the  school  directors  shall  deem  it 
determUM      **^^®8sary  to  erect,  repair,  or  complete  a  school  house  for  their 
wbistber  a  tax  district,  or  to  furnish  such  house,  or  to  make  any  improvements 
shall  be  levied  on  the  school  house  lot  belonging  to  the  district,  they  may  call 
[rn  *^ f  W  1  *  ^P®^**'  district  meeting,  in  the  manner  prescribed  in  the  pre- 
booses  etc.     <^^ding  section  of  this  act— -with  this  difference,  that  th§  notices 
how  cRilcd,    shall  be  posted  up  at  least  thirty  days  prior  to  such  meeting: 
nind  who  may  and  such  meeting  shall  decide  whether  a  tax  shall  be  levied 
for  any  of  the  purposes  aforesaid,  the  amount  thereof  subject 
to  the  restrictions  hereinafter  specified,  and  the  time  within 
which  the  same  shall  be  paid;  and  at  such  meeting,  all  per- 
sons liable  to  taxation  for  the  purposes  aforesaid,  and  residing 
within  the  district,  shall,  if  present,  be  allowed  to  vote;  and 
no  such  tax  shall  be  assessed   except  by  a  vote  of  three  filUp 
of  the  voters  present  at  sucb/neeting. 
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•  ■ 

Sac.  14.  Thai  the  am 
dollars  in  any  one  year, 
ty  subject  to  taxation  wl 
rcsidlns:  therein:  and  in 
fealf  of  the  taxable  prop 
persons  residing  therein 
dred  dollars;  and  in  cas 
thirds  of  such  property,  i 
district,  such  tax  shall  no 
and  in  no  case  shall  such 
live  dollars  in  any  one  ye 

Sec.  15.  That  the  sit< 
on,  and  designated  by  n 
sessment  of  any  tax  fop  tl  ^ 

for  any  of  the  purposes  t  ^ 

act,  shall  be  levied  on  a 
from  the  site  of  the  scho 

Tepaireci;  and  no  land  g»-  w^rtj-  qwvroo<<*^rjx  'pmpi  n;x<yr, 
taxed  for  the  purpose  aforesaid,  shall,  by  any  alteration  of  dis- 
tricts, be  again  subject  to  taxation  for  the  like  purpose,  for  the 
term  of  three  years  from  and  after  the  assessment  of  such  tax. 

Sec.  \C,,  That  if  the  meeting  convened  for  that  purpose  de- Tax  how  It 
cide  that  such  tax  shall  be  levied,  the  school  directors  shall  Tied 

apply  to  the  auditor  of  the  county,  who,  upon  being  furnished 
with  a  list  of  the  names  of  all  persons  liable  to  taxation  within 
fi.uch  school  district,  shall  furnish  said  directors  with  an  abstract 
of  all  the  property  within  such  district,  subject  to  such  tax,  not 
including  the  property  of  any  black  or  mulatto  person:  and  the 
said  directors  shall  levy  upon  such  property  the  amount  of  tax 
so  agreed  on  by  the  meeting,  and  shall  cause  a  duplicate  there- 
of to  be  made  out  by  the  district  clerk,  or  some  other  suitable 
person,  and  delivered  to  the  distcict  treasurer  for  collection; 
and  in  making  out  such  duplicate,  each  householder  residing  in 
such  district,  on  whose  property  such  tax  would  not  amount  to 
fifty  cents,  shall  be  charged  with  fifty  cents:  and  the  school  di- 
rectors may,  at  their  disci'etion,  commute  any  tax  assessed  un-  ^Y  .^^  *'•{■ 
der  the  provisions  of  this  section,  for  labor  or  materials,  to  be  ^^^  ^ ^^  ^^^^ 
applied,  under  their  direction,  to  the  erection,  completion  or  riaii 
repair  of  a  school  house,  in  th(iir  district. 

Sec.  17.  That  if  the  county  auditor,  when  nuking,  an  ah- j^^^  ^^  p^^ 
street  of  taxable  property  in  any  school  district,  as  required  in  .eed  wbeD 
the  pi^eeding  section,  shall  find  any  tract  of  land  to  be  divided  part  of  a  tract 
by  the  boundary  Hne  of  such  district,. or  that  part  of  a  tract  j;^»«^^*JJ[ 
lies  within  thre^  miles  from  the  site  of  the  sqhool  house  for  said  part  nst 
district,  and  part  ^hereof  more  than  three  miles  from  such  site, 
he  shall  determine,  from  the  best  information  in  his  possession, 
what  proportion  of  such  tract  is  situated  within  such  distriot, 
and  within  three  miles  from  the  site  of  the  school  house,  and 
make  oat  sixch  abstract  accordingly  v  and  the  tax  assessed  Oi« 

C  3 


\ 


X 


416 


./ 


/ 
SCHOOLS. 


tiolden 


How  nany. 
shall  ciiDi 
tntei 


ing 


Oelioqaent 
lax  ot  Don 
#e<i()enti,V>w 
•olleoted 


when  and       house  in  Said  distric^ll  be  as  valid  as  if  the  vhole  were  svIk 
where  to  be  thea  at  sach  placer^  such  dktrict  and  taxed  entire. 

appoint:  and  at/(he  distpict  treasurer,  before  he  shall  receive 
the  ordinary  bne,  or  any  money  belonging  to  bis  district,  shal^ 
directors,  a/the  directors  of  his  district,  and  their  successors 
suing  ye^such  sum,  and  with  such  security,  as  shall  be  ap- 
respe^^  by  said  directors;  which  bond  shall  be  filed  with  the 
^n^rct  clerk,  and  by  him  recorded. 

ec.  1 9.  That  the  district  treasurer  to  whom  a  tax  duplicate 
lall  be  delivered  for  collection  as  aforesaid,  shall,  within  the 
time  prescribed  by  the  district  meeting  for  the  payment  of  suck 
tax,  personally  demand  the  same  of  the  several  f»ersons  char- 
ged thereon,  if  to  be  found  within  his  county;  and  if  such  tax 
be  not  paid  before  the  expiration  of  the  time  so  prescribed, 
such  district  treasurer  may  then  collect  the  same  by  distress 
and  sale  of  personal  property,  in  the  same  manner  as  county 
treasurers  are  authorized  to  do  in  the  collection  of  State  and 
county  taxes,  and  shall  be  allowed  the  same  feesr  for  his  servi* 
ces  under  the  provisions  of  this  section  as  are  aHowed  to  county 
treasurers  for  like  services:  and  if  the  tax  so  assessed  on  the 
i%al  property  of  any  non-resident,  shall  remain  unpaid  for  the 
space  of  three  months,  after  the  expiration  of  the  time  pre- 
scribed as  aforesaid^  for  the  payment  thereof;  and  if  sufficient 
]f)ersonal  property  belonging  to  such  non-resident  cannot  be 
found  within  the  county,  whereof  to  make  such  tax  by  dis- 
tress and  sale;  the  district  treasurer  shall  then-  report  such 
delinquency  to  the  auditor  of  the  county:  and  said  auditor, 
tn  making  out  the  duplicate  of  State  and  county  taxes 
tiext  thereafter,  shall  enter  such  delinquent  district  ix%  in  a 
marginal  column  of  such  duplicate,  and  on  a  line  with  the 
State  and  county  tax  on  the  same  property;  and  such  delin- 
quent tax  shall  be  collected  by  the  county  treasurer^  at  the 
same  time,  and  in  the  same  manner,  as  the  State  and  county 
taxes  charged  on  the  same  property  are  by  him  collected ;  and 
when  so  collected  by  the  county  treasurer,  shall  be  by  him 
paid  to  the  treasurer  of  the  school  district  in  which  such  pro^ 
]>erty  is  situated,  on  the  order  of  the  county  auditor. 

Sec.    30.    That  the  directors  of  each  school  district,  and 

3ohool  direo  their  successors  in  office,  shall  be  a  body  politic  and  corporate 

fort  made  a    in  law,  and  as  such  shall  be  capable  of  contracting  and  being 

contracted  with,  suing  and  being  sued,  pleading  and  being  \tst- 

pleaded,  in  any  court  of  taw  or  equity  in  this  State;  and  as 

such  shall  be  capable  of  receiving  any  gift,  grant,  donation  or 

-J.  devise,  made  to,  and  for  the  use  of  such  district,  and  may  re- 

aad  dtttS     *^®*^®  ^  ^^^  ^^  conveyance  or  lease,  for  any  land  whereon  to 

ef«ct  a  school  house;  Which  deed  or  letee  shall  be  made  to 

the  school  directors,  and  their  sttcceiBsors-in  office,  for  the  sole 

use  of  such  district:  they  may,  when  authorised  by  a  district 

meeting,  contract  on  behalf  of  such  diaUicI  for  the  erectio»^ 
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<:Qmp]etion  or  repair  of  a  school  house:  they  may  employ  a 
tichool  teacher,  (or  teachers  if  necessary)  for  their  district;  and 
shall  manage  and  superintend  the  concerns  of  the  school  or 
schools  therein,  and  faithfally  appropjnate  and  expend  in  the 
support  of  such  school  or  schools,  ail  sabscriplions,  donations, 
4lividends  of  school  funds,  and  other  moneys  belonging  to  their 
respective  districts,  for  that  use:  they  «hall  annually  settle 
with  the  treasurers  of  their  respective  districts,  and  examine  Ssttlemcnt 
their  vouchers;  apd  in  settling  with  any  district  treasurer,  who  irithtr«aiiifer 
«hall  haxre  received  a  duplicate  of  taxes  for^^oUection,  as  here- 
inbefore provided,  they  may  exonerate  such  treasurer  from  all 
liability  on  account  of  such  taxes  as  they  shall  be  satlsded  he 
ix^s  been  unable  to  collect:  and  a  statement  of  every  settle- 
meat  8o.09ade  with  the  treasurer,  shall  be  entered  in  the  books 
of  the  treasurer,  and  signed  by  the  directors:  and  «aid  direc- 
tors shall  ^perform  all  «uch  other  lawful  acts  as  Jaaay,  from  time 
to  time,  be  required  of  them  by  any  district  meeting  in  their 
respective  districts;  and  in  all  cases,  the  concurrence  of  any 
two  of  them  shall  be  sufficient  for  the  transaction  of  business* 

Sec.  21.  That  all  moneys  which  shall  come  into  the  hands  ^         . 
€^  any  distittot  t-reasurer,  belonging  to  his  district,  shall  be  by  g^rer  id  par^ 
him  paid  over  on  the  written  orders  of  the  directors  of  such  iog  out  monajr 
district,  and  not  otherwise ;  and  all  such  orders  received  and  ^^^    ^^V9f^ 
paid  by  the  treasurer,  shall  be  by  him  carefully  filed  and  pre- **^^°""** 
flerved:  he  shall  also  keep  a  book,  in  which  he  shall  enter  an 
account  of  all  receipts  and  disbursements  on  account  of  his 
ilislrict^  and  at  the  expiration  of  his  term  of  service,  shall  de- 
liver to  his  successor  in  office,  all  books,  papers  and  moneys  in 
^is  hands,  belonging  to  his  district. 

Sec.  32.  That  all  moneys  which  come  into  the  hands  of  tbe«p       . . 
trustees  or  treasurer  of  any.  original  surveyed  township  in  this  treataren  lo 
State,  accruing  from  the  rents  of  any  school  land  belonging  to  paj  aohool 
such  township,  shall  be  by  them  annually  paid  over  to  the"?"*/ *®  ^** 
treasurer  of  the  respective  school  districts^  or  parts  of  diS"  ^     ^"^ 
tricts,  in  such  township^  in  proportion  to  the  number  of  scholars 
in  each  district  or  part  of  district,  between  the  ages  of  four 
and  twenty  one  yean:  and  all*the  money  which  shall  come  into 
the  hands  of  the  treasurer  of  any  civil  township,  for  the  use  of 
schools  therein,' shall  be  annually  apportioned  and  paid  over   • 
in  iike  manner^  to<the  treasurers  «f  the  several  school  districts 
in  »uch  township. 

Sec.    23.    That  there  shall  be  appointed, by  the  court  of  Appointmeut 
common  pleas  of  each coanty  in  this  State,  a  suitable tiamber anddoty  of 
of  persons,  not  less  than  five,  nor  more  than  double  the  num-  *^^^^  eiam> 
ber  of  townships  in  such  county,  to  be  called  examiners  of 
common  schools,  and  who  shall  «erve  for  two  years,  and  until 
their  successors  shall  be  appointed:  and  such  examiners,  or  any 
two  of  them^  shall  examine  every  person  wishing  to  he  em- 
-ployed  as  a  teacher,  and  if  found  qualified,  and  of  good  moral 
^Isaiacter,  shall  give  him  or  her  a  certificate  to  that  effect, 
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naming  therein  the  hranches  which  he  or  she  is  found  quaUjicd 

to  teach;  which  certificate  shall  be  valid  for  one  year  from  the 

date  thereof,  and  no  longer:  and  no  person  who  shall  not  have 

obtained  such  certificate,  shall  receive  from  the  treasurer  of 

any  district  any  compensation  for  teaching  a  school  therein. 

Sec.  24.    That  the  school  examiners  in  each  county,  may 

They  may      meet  at  feuch  times  and  places  as  they  may  deem  expedient: 

adopt  rulei,    they  may  adopt  such  rules  for  the  examination  of  teachers  and 

prescribe        schools,  and  prescribe  such  forms  for  certificates  as  they  may 

m[^o''8chool«  deem  necessary,  to  produce  uniformity  in  such  examinations 

•tc.  *and  certificates  throughout  the  county;  and  they  may,  if  they 

deem  it  expedient,  appoint  days  for  the  public  examination  of 

teachers,  and  require  all  teachers  to  be  examined  in  public: 

and  said  examiners,  or  any  one  of  them,  may  visit  ail  district 

schools  in  their  county,  and  examine  the  same. 

Sec.  25.  That  each  examiner  shall  be  governed  by  such  rules 
£aoh  ewimi  ^^  ^^^  examinations,  and  observe  such  forms  in  his  certificates, 
ner  to  be  goras  shall  be  prescribed  by  the  majority  of  the  examiners  of  his 
ernftd  by  the  county;  and  no  certificate  of  qualification  shall  be  given  by 
ru)e:s  of  the  ^|^^  examiners,  or  any  one  of  them,  to  any  teacher,  unless  he  or 
majon  y,  c  c.  ^^^  ^^  ^^^^^  qualified  to  teach  reading,  writing  and  arithmetic. 

Sec.  26.  That  the  clerk  of  each  school  district  shall  attend 
Duty  of  dis    all  district  meetings,  and  record  in  a  book  to  be  provided  for 
triot  clerk  ia^]^^i  purpose,  all  the  proceedings  of  such  meetings,  stating 
cMd*"^  *  "  therein  the  time  and  place  at  which  the  meeting  was  held;  and 
if  convened  in  pursuance  of  a  notice,  stating  the  notice,  and 
the  object  for  which  the  meeting  was  convened,  and  that  a 
quorum  was  present,  (if  such  be  the  fact,)  and  the  names  of  all 
the  district  officers  elected  and  qualified:  and  if  the  meeting 
he  convened  under  the  provisions  of  the  thirteenth  section  of 
this  act,  the  clerk  shall  state  in  his  record,  the  names  and  num- 
ber of-  voters  present,  and  the  names  and  number  of  those  who 
vote  in  favor  of,  and  against  i  tax,  and  the  time  agreed  on  by 
the  meeting  for  the  payment  of  such  tax;  and  no  such  record 
shall  be  invalid  for  want  of  form,  provided  it  contain  the  sab- 
stance. 

Sec.  27.  That  the  record  kept  by  the  district  clerk,  may,  at 
Record  sub  any  time,  be  inspected  by  any  householder  residing  in  the  dis- 
ject to  inipeotrict:  and  the  clerk  shall  make  out  and  deliver  to  any  person 
^^^  demanding  the  same,  whether  residing  in  such  district  or  not, 

a  certified  copy  of  such  record,  or  of  such  part  thereof  as  shall 
pk't^raade^    be  demanded,  on  being  paid  therefor  at  the  rate  of  tenccnts 
evidence        for  every  hundred  words  contained  therein;  and  such  certified 
copy  shall  be  received  in  all  courts  and  places,  as  prima  facie 
evidence  of  the  truth  of  the  matters  therein  stated. 

Sec.  28.     That  the  clerk  of  each  school  district  shall,  annu- 
Clerk  to  take  ally,  in  the  month  of  November,  take  a  list  or  enumeration  in 
and  return  to  ^^[ting,  of  all  the  white  youth  in  his  district,  between  the  ages 
tb"a7aDaaal^^'^^''^°^  twenty-one  years,  not  including  any  who  are  mar- 
ried, and  shall  return  the  same  to  the  auditor  of  hrs  county^ 
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with  an  oatii  or  affirmation  indorsed  thereon,  that  the  same  is  ranmeratioa 
a  true  enumeration  to  the  best  of  his  knowledge.  of  children 

Sec.  29.     That  if  any  school  district  shall  be  partly  situated  How  to  maka 
in  an  original  surveyed  township,  or  fractional  township,  to  ®""°^®"*|°? 
which  belongs  any  sectbn  sixteen,  or  other  lands  in  lieu  there-  oompriief  a 
of,  granted  by  Congress  for  the  use  of  schools  in  such  town- (portion  of  two 
ship  or  fractional  township;  or  to  which  belongs  any  interest  °' J"®^®  **"£*• 
arising  from  the  money  for  which  such  land  has  been  sold;  the  ^^^I'^^j^^^^ 
clerk  oi  such  district  shall,  in  taking  the  annual  enumeration  of  ihips 
youth  therein,  as  required  in  the  preceding  section,  enumerate 
separately  those  residing  in  that  part  of  the  district  situated  in 
such  original  surveyed  township,  or  fractional  township:  and 
where  any  district  comprises  a  portion  of  two  or  more  civil 
townships,  the  clerk  shall  specify  in  his  enumerations  of  the 
youth,  the  township  in  which  they  severally  reside. 

Sec.  30.     That  the  district  cleric,  at  the  expiration  of  his  Clerk  to  deli 
term  of  service,  shall  deliver  to  his  successor  in  office,  all  the  ^^^  books,  &c 
books,  records  and  papers,  in  his  possession,  relating  to  iij^  ^^ '^^^^'^'^^ 
school  district. 

Seck  3  f «     That  the  auditor  of  each  county  shall,  immediate-  Duty  of  ooud 
ly  after  bis  annual  settlement  with  the  county  treanurcr,  appor-  ^S  auditor  to 
tion  to  the  several  school  districts  in  such  county,  all  the  mo-  fjhool^f  *^ds 
ney  then  in  the  treasury  of  such  eounty,  for  the  use  of  schools  to  tbe  several 
therein,  as  follows,  to^wit:  All  the  money  collected  on  the  tax  districts 
duplicate  of  any  township,  for  the  use  of  schools,  shall  be  ap> 
portioned  to  the  several  districts  and  parts  of  districts,  in  such 
township;  all  the  money  received  from  the  State  treasury,  on 
account  of  interest  on  the  money  accruing  from  the  sale  of  sec- 
tion sixteen,  or  other  land  in  lieu  thereof,  shall  be  apportioned 
to  the  several  districts,  and  parts  of  districts,  in  the  original 
surveyed  township,  or  fractional  township,  to  which  such  land 
belonged ;  all  moneys  received  by  the  county  treasurer  from 
the  State  treasury,  on  account  of  the  Virginia  military  school 
fund,  shall  be  apportioned  to  the  several  school  districts,  and 
parts  of  districts,  within  the  county,  lying  within  the  Virginia 
military  district;  and  all  other  money  for  the  use  of  schools  in 
the  county,  shall,  if  its  appropriation  4s  not  otherwise  directed 
by  law,  be  apportioned  to  all  districts  in  the  county:  and  all 
such  apportionments  shall  be  made  to  the  several  districts  and 
parts  of  districts,  in  proportion  to  the  number  of  youth  therein, 
as  returned  by  the  district  clerks,  in  November  next  prece- 
ding. 

Sec.  32.    That  the  county  auditor  shall  open  an  account  Aaditor  to 
with  each  school  district  in  his  county,  in  a  book  to  bo  by  him  op«n  *«.*• 
kept  for  that  purpose ;  and  if  any  district  in  his  county  shall  each  whool 
comprise  a  portion  of  two  or  more  original  surveyed  or  civil  district,  fte 
townships,  he  shall  open  an  account  with  the  parts  of  the  dis- 
tricts situated  in  the  different  townships;  and  he  shall  credit 
'each  district,  and  part  of  district,  with  its  annual  apportion- 
ment, to  be  made  as  aforesaid,  of  the  school  fund  in  the  county 
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To  i^re  dig  treasurj:  andontheappHcationof  the  treuarer  of  any  district^ 
triot  crentur  ^^  i^ny  time  after  such  apportiooment  shall  be  made,  the  aaditor 
count/treat  ^^^  &^^  ^^  ^"^^  treasurer  an  order  on  the  treasurer  of  the  coun- 
urj  ty^  for  the  amount  so  credited  to  his  district,  or  part  of  district, 

and  shall  charge  the  district,  or  part  of  district,  therewith :  Prv 
videdy  That  the  district  treasurer  applying  for  such  order,  shall 
ProTiio  Stnt  produce  to  the  auditor  a  certificate  from  the  clerk  of  the 

district,  stating  that  such  district  treasurer  has  been  duly  elect* 
ed  and  qualified^  and  has  given  bond  according  to  lair* 
Sec.  33.  That  all  the  money  which  shall  come  into  the  trea- 
School  fund  sury  of  any  school  district,  for  the  use  of  schools  therein,  shall 
to  be  applied  )^  appropriated,  on  the  orders  of  the  directors,  to  the  payment 
ment^ofqanJi  ^^^®  teachers  of  schools  in  such  district,  and  to  no  other  pur- 
fiedteachen  pose  whatever;  and  no  order  presented  by  any  teacher  to  the 
only  district  treasurer,  shall  be  by  him  paid,  unless  such  teacher,  at 

the  same  time,  exhibit  such  a  certificate  of  qualification  and 
moral  character,  from  the  examiners  of  schools  in  the  county, 
as  is  required  by  this  act. 
Sec.  34.     7'hat  when  any  appropriation  shall  be  made  by 
Daring  the  ex  ^^^  directors  of  any  school  district,  from  the  treasury  thereof, 
penditare  of  for  the  payment  of  a  teacher,  the  school  in  such  district  shali 
•«hool  fand»   feg  Qp^^  to  all  the  white  children  residing  therein,  for  the  space 
UcB^io?  ^  of  three  months,  and  us  much  longer  as  such  appropriation  wiU 
pay  the  teacher:  and  if  such  appropriation  shsdl  be  insufficient 
to  pay  the  teacher  for  the  term  of  three  months,  the  residue  of 
his  wages,  if  not  raised  by  voluntary  subscription,  shall  be  paid 
by  those  sending  to  such  school,  in  proportion  to  the  number  of 
scholars  by  them  respectively  sent  to  said  school,  and  the  time 
Profiio  ns  to  they  shall  attend  the  s^ime:  Provided^  That  in  those  districts  corn- 
distinct  funds  prising  a  part  of  two  or  more  original  surveyed  or  civil  town- 
ships, the  school  funds  shall  be  so  applied,  that  the  several  parts 
of  the  district  divided  by  township  lines,  shall  receive  the  benefit 
of  their  separate  funds. 

Sec.  35.     That  if  any  township  already  organized,  shall  not, 
The  fcbool    Within  three  years  from  the  passage  of  this  act,  and  any  town* 
lands  of  organ  ship  hereafter  organized,  within  three  years  from  the  organiza- 
"^  dw**tfd  t'o**  *'*^®^'i  ^^  districted  according  to  the  provisions  of  this  act, 
wUbia  three  ^^^  90tne  district  therein  organized,  all  the  money  collected  on 
years,  to  bo    the  tax  duplicate  of  such  township,  for  the  use  of  schools,  siiall 
apportioned    fee  by  the  auditor  of  the  county  apportioned  to  the  organized  dit- 
*iiM      ^^^'^  tricts  in  the  other  townships  of  his  county;  and  he  shall  so  con- 
tinue  to  do  until  such  township  be  districted,  and  some  district 
therein  organized:  and  all  the  money  for  the  use  of  schools,  col« 
lected  on  the  tax  duplicate  of  any  unorganized  township,  shall 
be  retained  in  the  county  treasury  until  such  township  shall  be 
organized,  and  for  three  years  thereafter,  unless  sooner  districl* 
ed,  and  some  district  therein  organized,  according  to  the  provi- 
sions of  this  act. 
Suits  Ibr  aod'     ^^^*  ^    That  all  suits  brought  in  behalf  of  any  school  dts- 
a^^instvphooltrict.  except  soch  as  shall  be  brought  against  the  treasurer  there- 
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of,  shall  be  in  the  tianae  of  the  district  treasurer,  for  the  use  oNutriou,  how 
such  district;  and  when  any  suit  in  behalf  of,  or  against  any  dis-  '>'<'"«*»^  *«• 
trirt,  shall  be  entered  in  the  court  of  cooimon  pleas,  or  supreme 
court  of  any  connty  in  this  State,  whether  an  original  suit,- or  en- 
tered by  Way  of  appeal  or  certiorari,  tlie  prosecuting  attorney  of 
such  county  shall  attend  to  the  prosecution  or  defence  thereof, 
in  behalf  of  such  district,  as  a  part  of  bis  official  duties:  and  in 
all  suits  against  any  district,  leaving  an  attested  copy  of  the  pro- 
cess with  the  district  clerk,  shall  be  considered  sufficient  service 
thereof. 

Sec.  37.     That  the  courts  of  chancery  in  this  State,  may  en-^^*  ^^^^^^ 
join  the  collection  of  any  tax,  for  the  erection,  repair,  or  comple-  boase  Ux'^ 
tfonof  a  school  house,  when  satisfied  that  the  assessment  thereofmaytMcnjom 
is  illegal.  o* 

Sec.  38.  That  the  act^  entitled  ^  An  act  to  provide  for  the  Acts  repealed 
support  and  better  regulation  of  common  schools,"  passed  Feb- 
ruary 10th,  1829;  and  the  act,  entitled  ^^An  act  to  amend  the 
act,  entitled  ^An  act  to  provide  for  the  support  and  better  regu- 
lation of  common  schools,"  passed  February  22d>  1830;  and  all 
the  acts  contrary  to  the  provisions  of  this  act;  be,  and  the  same 
are  hereby  repealed :  Provided^  That  the  acts  done,  obligations 
incurred,  and  rights  acquired,  under  the  provisions  of  said  acts, 
Aall  remain  in  no  wise  altered  or  affected  by  this  act. 

This^  act  to  take  effect  and  be  in  force  from  and  after  the  first 
4ay  of  May  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives^ 

SAMUEL  R.  MILLER, 

Speaker  of  the  Setiate, 
March  10,  1831. 


AN  ACT  to  ettabliih  a  ftind  fbr  the  support  of  CoaiinoD  Sohoolt. 

Sec.  1.     Beit  enacted  hy  the  Oeneral  Assembhf  of  the  State  of 
Ohio^  That  there  is  hereby  constituted  and  established  a  fond,  Fond  eatab* 
to  be  designated  by  the  name  of  ^The  Common  School  Fund;"  Hthed. 
the  income  of  which  shall  be  appropriated  to  the  support  of 
common  schools  in  the  State  of  Ohio,  in  such  manner  as  shall  Auditor  of 
be  pointed  out  by  law;  of  which  fund  the  auditor  of  State  shall  Stafe  the  lu 
be  the  superintendent,  until  otherwise  directed  by  law.  perinteodeot 

Sec.  2.    That  whenever,  and  so  often,  as  any  moneys  shall  .   .. 
be  paid  into  the  State  treasury,  arising  from  the  sale  of  any  lauds  ^^^  an^ao- 
which  heretofore  have  been,  or  hereafter  may  be,  appropriated  count  with 
by  Congress,  for  the  use  or  support  of  sebools  in  any  original  ^^h  town- 
rarveyed  township^  or  other  district  of  country,  in  this  State,  J|}*P^;^*^j®* 
the  auditor  of  State  shall  forthwith  open  an  account,  in  a  book  which  faad  be 
or  books  to  be  provided  for  that  porpoie,  and  shall  pass  the  said  loagt 
moneys  to  the  eredit  of  inch  township,  or  other  district  of  couu- 
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Fond  trreducibio  try;  which  Said  iDoneys  shall  constitute  an  irreducible  fund,  the 

and  intcrwt  ap-  preceedd  accfuiDg  from  which  shall  be  paid  over  and  appro^ 

^^^  priatedy  in  the  manner  which  shall  be  pointed  out  by  law,  for 

the  support  of  common  sdiooh  within  the  township,  or  other 

district  of  country,  to  and  for  which  such  land  was  originally 

appropriated,  and  for  no  other  use  or  purpose  wliatever. 

Sec.  3.     That  all  moneys  paid  into  the  State  treasury  aa 
Hate  of  interest, aforesaid,  shall  bear  an  annual  interest  of  i\x  per  centum; 
'mccMt*"  ''^*' which  interest  shall  be  cast  from  liie  time  of  the  payment  of 
any  principaJ  sum,  up  to  the  first  day  of  January  next  succeed- 
ing such  payment,  and  on  the  first  day  of  January,  annually'. 
Auditor  to  open  thereafter:  and  where  the  same  has  not  been  done^  the  auditor 
an  interwt  ac-of  State  shall,  in  a  book  or  books  to  be  provided  for  that  pur- 
pose, open  an  interest  account  with  every  township,  or  other 
district  of  country,  to  which  a  credit  in  the  irreducible  fund 
aforesaid  shall  have  been  passed;  and  he  shall,  in  such  book  or 
books,  keep  accurate  accounts  of  the  accrual  and  disbursement 
of  all  interest  accrumg  from  such  fund,  so  as  aforesaid  belong- 
Paitb  of  theing  to  any  township  ordistrict  of  country:  and  the  faith  of  the 
Slate  pledged  for  State  ofOhio  is  hereby  pledged  for  the  annual  payment  of  the 
jwym  n      n  «|p^g|.ggj  aforesaid,  to  the  person  who,  and  in  the  manner  whicht 
shall  be  pointed  out  by  law;  which  said  interest  shall  be  appro- 
priated and  expended  for  the  support  and  maintenance  of  coin* 
mon  schools  within  the  township,  or  other  district  of  country, 
entitled  as  aforesnid  to  the  same. 

Sec.  4.  That  for  the  payment  of  any  interest  that  shall  have 
Uanner  of  draw,  accrued,  and  he  payable  to  and  for  any  township,  or  other  dis* 
amiuany*"'from  ^^^^^  ^^  Country  as  aforesaid,  the  county  auditor  ofthe  proper 
State  treasury, county  shall,  annually,  on  or  after  the  first-day  of  January, 
fh- ^i-^^'.^'^^^lu^draw  an  order  on  the  treasurer  of  State,  in  favor  of  the  trea- 

tnereoi   to    the  ri.  i>iiiii 

Mhooi  diatriett  surerofthe  proper  county,  for  the  interest  which  shall  be  pay« 
able  in  such  county;  and  upon  such  order  being  presented  to 
the  auditor  of  State,  .he  shall  thereupon  certify  an  abstract  of 
the  amount  of  interest  payable  to  each  township,  or  other  dis- 
trict of  country,  in  such  county:  and  thereupon,  on  presenta* 
tion  of  said  order,  the  treasurer  of  State  shall  pay  the  amount 
of  interest  appearing  by  said  abstract  to  be  due;  and  the  said 
county  treasurer,  or  the  person  presenting  said  order  for  him, 
shall  indorse  on  said  order  a  receipt  for.  so  much  as  shall  be 
paid  thereon,  and  shall  also  sign  a  duplicate  receipt,  which 
shall  be  lodged  with  the  auditor  of  State,  who  shall  credit  the 
State  treasurer  therewith,  and  charge  the  several  items  consti- 
tuting the  aggregate  of  such  abstract,  to  the  proper  township, 
or  other  district  of  country;  and  the  money  so  drawoy  shall  be 
paid  out  by  the  county  treasurer,  on  the  order  ofthe  coooly 
auditor,  in  the  proportions  established  by  law,  to  the  proper 
person  or  persons  in  each  school  district  authorised  to  receive 
the  same:  and  in  all  cases  in  which  a  county  line  shall  divide 
any  original  surveyed  township,  or  fractional  part  thereof*  the 
iBterest  payable  in  saeh  townriiip,  sbaH  be  recaivedi  and  dir 
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fi?!r3J'd  in  manner  aforesaid,  by  the  freasarcr  of  the  coatity 
waerein  tne  greatest  quaruity  of  land  belonging  to  such  town- 
ship shall  be  situate;  but  if  it  be  uncertain  in  which  county  the 
^rente<tt  q«ian(ity  of  land  in  such  township  be  situate,  then  tlie 
paid  interest  shall  be  roroived  and  diainirsed  by  the  treasurer 
of  the  ol<i<:it  county  in  which  any  part  of  such  township  shall 
be  situated. 

Sec.  5.     That  whrnevor  any  donation  or  dcvisre  shall  beDonatiomiaiMifie 
made^  hv  kiM,  (yrant,  I  liit  will  and  testament,  or  in  any  other '«"<'**■  ^o  v€«*n 
mamier  whatrvor,  of  any  cptatc,  cither  real,  pergonal  or  mixed,f„„4 
to  the  State  cr()rno,  or  to  any  pcrsnu,  or  otherwise,  in  tru^t  lor 
the  said  Common  bc'iool  F»ind,  by  any  individual,  body  politic 
or  rori'orate,  tl)c  same  >hall  be  vt^sttd  in  said  Common  School  * 

Fn.Md;  and  whe'ievor  the  moneys  ari^iu^  from  such  pWl,  grant 
or  ilt'vise,  shall  be  paiil  into  the  Srate  treasury,  the  proper  ac- 
c«iuuts  thereof  rihail  bf^  kr^pt,  and  the  iiitcre^t  accruing  there- 
from shall  hv  rippropfi-itfMl  arrorviui^  to  ih'j  inleiit  and  design 
of  .*uch  don^^i,  t^rinlor  o''  iicviFO*'. 

Sec.  6.      Inat  t!j«»re  snnii  ^c  cor^'i^nfcd  a  fund  for  the  sup-ocnerai  flind  m 
port  of  rommo.i  ec';oi,ls»  wliii.Ii  j-imII   biJ.  r.^  in  common  to  the**^"***^ 
people  of  tfiis  Sla'C;  wnic.li  sh?;!!  con^ibt  of  the  net  amount  of  or  what  to  «<te 
the  monf\v  wrncli  heretofore  has  been,  or  hereafter  may  be,*"' 
P'liil  into  the  State  trea«^nry,  from  the  sides  of  the  lands  com- 
monly caDeti  the  Salt  Lands,  and  such  donatiorf<«  legacies  «ind 
drvipos,  as  niav  be  made  to  such  fund,  or  to.  any  person  or  per- 
son?, intrust  for  the  same:  and  the  State  of  Ohio  is  hereby  gtafepi<>dK«}d  for 
pledged  to  pay  the  m^ercst  annually,  on  any  ard  all  sums  of t^«  ^ote'««t 
money  whtch  shall  have  been,  or  may  hereafter  be,  paid  into 
.fluch  treii^'ur}',  from  the  paspage  of  this  act,  or  the  receipt  of 
i;uch  money  into  the  treasury  aforesaid;  and  the  interest  aris- ifttercst  funded 
ing  as  aforesaid,  jhall  be  funded  annually,  until  the  first  dayotuniu  isss 
January,  in  tbe  year  eighteen  hundred  and  thirty  five:  after 
which  time  the  said  interest  shall  l«6  annually  distributed  to 
the  several  counties  m  this  State,  in  proportion  to  the  num- 
ber of  white  male  inhabitants  above  tbe  age  of  twenty-<'*ne 
3'ears,  as  by  law  shall  be  ascertained,  for  the  apportionment  of 
representatives;  and  the  proportion  of  interfrst  due  ta  each  and  How  distrtboik^ 
every  such  county,  shall  be  distributed  for  the  support  of  com- *'^*^*'*'* 
mon  schools,  in  the  respective  counties,  in  the  manner  prescrib- 
ed in  the  act  to  provide  for  the  support  and  better  regulation  # 
of  common  schools. 

Sec.  7.  That  the  auditor  of  State  shall  give  notice,  in  writing,  Notke  of  tiie  tv 
once  in  every  two  months,  to  the  commissioners  of  the  canal"?"'!''?!  k. 
fond,  of  tbe  amount  of  the  capital  belonging  to  the  Common  given  to  commit 
School  Fund  that  may  be  in  the  State  treasury,  arising  from  the  Jj^°^"j"  ^'^  **"^ 
sale  of  lands  granted  by  Congrei^s  to  the  State  of  Ohio  for  the  "° 
use  of  common  schools,  agreeably  to  the  several  acts  that  have 
1>ecn,  or  may  be  passed,  providing  for  the  sale  of  such  lands; 
ami  said  money  shall'be  paid  out  of  the  treasury,  oo  the  order 

D  3 
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Fand  Rihjoct  loof  thc  Commissioners  of  the  canal  fund)  upon  the  term^  speuiUed 

theif  order.         ,„  jj^jg  acl. 

Sec.  8.   Tl\at  the  Ruditor  of  State  shall  open  proper  accounts^ 

Andi'orto        in  the  book*  provided  in  his  office  for  ihe  accounts  of  the  Com- 

fiu^wJJir'Jhe    nw)"  School  Fund,  in  which  he  shall  chaige  the  canal  fund  wiili 

drnriM  on  orbooi  every  draft  whirh  the  said  rommissioners  shall  draw  upon  the 

e""tiiorcon*"4x  Common  School  Fund,  as  authorized  in  the  preceding  eectioB 

*  ot  this  act:  the  said  auditor  shall  charge  interest,  from  the  date 

thereof,  on  each  and  every  draft  so  drawn,  at  the  rate  of  six  per 

centum,  yearly;  whirh  interest  shall  be  payable  on  the  first 

day  0/  January  in  each  year,  out  of  the  funds  provided  by  law 

for  the  pa>T]nent  of  interest  on  the  c^nal  debt:  and  when  he 

shall  have  givc'n  notice  to  the  commissioners,  of  a  som  in  the 

treasury,  as  directed  in  a  preceding  section  of  this  act,  he  shall 

charge  interest  on  such  sum,  which  interest  shall  commence  at 

the  expiration  of  ten  days  alter  he  shall  have  transmitted  ro- 

tlce:  Provided^  That  the  draft  of  the  said  commissioners  be  not 

sooner  presented. 

Sec.  9.     That  until  the  canals  now  authori2ed  by  law  shall 

Wonry  drnwp    \^^  completed,  all  moneys  belonging  to  the  Common  School 

»pr"i«^t  lA  Th«  Fund,  made  liable  by  this  act  to  be  drawn  from  the  treasOry, 

conMiucUoRer  shall  be  applied  by  the  commii^sioners  of  the  canal  fund  t-  de- 

^"  fray  the  expenses  of  constructing  said  canals,  ad  other  loan^  for 

that  purpose  are,  and  have  been  applied. 

Sec.  iO.  That  all  moneys  of  the  >chool  Fund,  drawn  aa 
WhAnihecanaitafore^Rid  from  the  treasury,  and  remaining  unexpended  after 
!lrv^J^t.aw.r^  canals  shall  be  finished,  and  also  all  moneys  of  said 

beomc  part  of(u  .d  ifterwards  drawn  in  the  same  manner^  shall  be  considered 
•inkiugfufld.^-Cjig  ^  pj^j.^  ^f  ^),|>  ninkiug  fund  for  the  redemptijoD  of  the  debt  of 

ti'is  Slate,  incur  nrl  under  the  provisions  of  the  ^^Act  to  provide 
for  the  Internal  improvement  of  the  State  of  Ohio  by  naviu  <ble 
Canals,'''  passed  0:1  the  fourth  day  of  February,  eighteen  han- 
dn»d  and  »wenty-five,  and  the  act  supplementary  thereto,  passed 
'  on  th'  eifijhteenlh  day  of  Jctnu^ry,  eighteen  hurn'red  and  twenty- 
six:  and  the  commissioners  of  ll>e  canal  tund  shall  be,  and  they 
are  hereby, authorized  to  manage  the  Srime  to  the  best  advantage, 
in  •urh  ways  as  their  judgmtont  and  kriowledge  shall  direct,  for 
the  improvement  of  said  sinking  fund,  and  for  its  appliration 
towards  the  redemption  of  the  de'H  aforesaid ;  and  of  their  pro* 
cecdint^s  under  this  act.  they  <hall  give  account  in  their  annual 
report  to  the  General  A-semhlv. 

Sec.  11.     That  the  art.  entitled  ''An  act  to  establish  a  Fund 

Acu  repealed  for  the  support  of /Common  ^chooU,^^  passed  January  thirtieth, 
eij»hteen  hundred  and  twenty  seven;  and  ''An  act  in  addition  to 
*Anact  to  establish  a  Fund  for  tne  support  of  Common  Schools," 
passed  February  eighteenth,  cit^hteen  hundred  and  thirty;  be, 

mvlao  *^*^  the  same  are  hfrehv  rtpewled:  Provided^  That  the  repeal 

of  said  a(  ts  shall  not  aO^  ct  ai.y  rights  acquired,  or  obligations 
incurred,  under  any  of  their  provisions* 
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This  act  to  take  effect  and  bo  in  force  from  aiid  alter  the  first 
iiiy  of  June  next- 

JAMES  M.  BELL, 
Speaker  oj  tht^  House  of  Representatives* 
SAMUEL  K.  M:LLER 
March  2,  1,83 1 .  Speaker  of  the  S-juite. 


AN  ACT  in  establiih  mi  Asylum  for  the  education  of  deafand    umb  person?, 
and  for  repeal iix>^  uli  laws  htretoforn  paascil  on  (bni  suljt  '.t. 

Sec,  1  •     Be  it  enacted  by  the  General  Assembly  of  the  State  uj 
Okio^  That  the  truslefis  oi  the  Ohio  asylum  for  the  educatioii ''Vn.**!,?r.!3l! 
oltne  de.'u  and  dumb,  be,  and  they  are  hereby,  created  a  cor-atcd 
poratioti,  by  the  name  of  "The  Trupte.  s  of  Omio  Asylum  for 
educating  the  Deaf  and  Dumh,"  with  all  the  powers  usually  in- 
cident to  aach  corporations;  and  by  that  name,  may  hrtve,  hold 
and  possess  property,  real,  personal  and  mixed:  Provided^  The  Prwiso  in  wi* 
annual  income  thereof  shall  not  exceed  twenty  thousand  d o I- J*;*/;,^^*^^*' ""**** 
lars:  And  provided  also^  The  same  shall  only  be  employed  and 
used  in  and  about  the  preparations  for,  and  in  the  education 
of,  [the]  deafand  dumb. 

Sec,  2.     That  the  present  trustees  nhM  hold  their  offices  Trw<^c«  how 
agreeably  to  the  laws  in  fon  e  when  appointed:  four  trustees SrieVin'^oVof 
shHll  be  appointed,  by  joint  resolution  of  the  General  Assem-*^:^ 
My,  every  year;  who  shall  hold  their  offices'for  three  years: 
the  governor  shall,  ex-officio,  be  a  member,  and  president  oi  the 
board:  the  trustees  shall  appoint,  from  their  own  body,  a  secre- 
tary and  treasurer;  who  shall  hold  their  offices  one  year,  and 
until  others  are  app'  intcd. 

Sec,  3.     That  the  trustees  shall  meet  on  the  second  Monday  when  to  meet 
of  December;  any  five  of  whom  shall  constitute  a  hoard;  or  at  ^^  ^^    ^     ^^ 
such  other  time  as  the  president  may  appoint:  they  shall  re^auy 
port  annually  to  the  General  Assembly. 

Sec.  4.     That  the  asylum  shall  be  established  at  Columbus,  J;®^*j°'^°"  "^^  ^^* 
arid  the  meetings  of  the  trustees  be  there  held. 

Sec.  5*     That  the  funds,  teachers  and  pupils,  shall  be  under  ^"^JJ^rtiiu?" 
the  direction  and  management  of  the  trustees;  sutvject  aiway^uoa 
to  the  control  of  the  General  A-'st-mt)!). 

Sec.  6.    That  two  indigent  pupils  shall  be  selected  from  each  Two.inJigeiit  pu 
judicial  district  of  thi^  State,  and  be  sustained  at  the  expense; Sic'ardLtrict ill 
of  the  State:  they  shall  not  remain  in  the  asylum  longer  thar  **•  rostmufd  at 
three  years;  and  their  expenses  each  year  shall  not  exceed  se-Iiicsrair""**  ^ 
venty-five  dollars  each:  such  indie^ent  pupils,  shall  only  be  ad- 
mitted according  to  the  rules  and  regulations  of  the  institution. 
A  sum  sufficient  to  carry  into  eflect  this  section,  is  hereby  ap-  AppropriaUoti 
propriated  out  of  **  any  money  in  the  trea^^ury  not  otherwihc  ap- 
propriated ;^'  and  shall  be  audited  and  paid  on  the  order  of  the 
president  of  the  board. 

S«t:.  7.     Tnat  p^ipils  m^v  ^>e  -id mi tted  from  other  States,  TrwieM  may  «ji 
upon  such  term?  and  conditions  as  the  trustees  may  prescribe*  JJJJJ'gliJ^^^*** 
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Pormer  i»wi  i».     ^^  ^* '  That  bII  Iaw8  heretofore  enacted  on  thii}  Bubjccl,  be^ 
^c«M  apd  the  sanoe  are  hereby  repealed. 

JAMES  M,  BELL, 
Speaker  of  the  House  of  Representatives. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate* 
March  S,  183L 


AN  ACT  regulatiQir  the  mode  of  tnkmg:  the  enumeration  of  tbe  wliitc  malo 
iDhatiitantf  above  the  age  of  tweutj  one  jean. 

Sec.  1.     Beii  en/ieled  by  the  General  Assembly  of  tlie  State  of 
Doty  of  county  OAtj,  That  the  ass  >8or  of  each  county  in  this  State,  shall,  iu 
avee-uir  In  uk  the  year  eighteen  hundred  and  twenty- seven,  and  every  fourth. 
tojf  eimmefation        j.  thereafter,  at  the  same  time  he  is,  or  may  be,  required  by 
law  to  take  the  list  of  taxable  property,  take  the  enumeration 
of  all  the  white  male  inhabitants  al)ove  the  age  of  twenty-one 
years,  whose  usual  place  of  residence  alu.l)  he  in  any  family 
within  his  county,  or  who  may  be  fouad  therein,  without  any 
settled  place  of  residence  in  any  other  county,  but  are  inhabi- 
tants ot  this  State  at  the  time  of  taking  such  enumeration;  and 
shall  make  out  a  list  of  names  of  said  inhabitants,  and  return 
the  same  to  (he  clerk  of  the  court  of  common  pleaa,  at  the'  same 
time  he  is,  or  may  be,  by  law  required  to  return  to  the  county 
auditor  the  list  of  taxable  property. 

Sec.  2.  That  each  clerk  of  the  court  of  common  pleas  ia 
Duty  of  thecrkthe  several  counties,  shall  file  in  his  oMice.  and -carefully  keep 
oftheeooi.piea8gpj  proserve,  the  lists  returned  as  aforesaid,  and  make  out  a 
statement  of  the  aggregate  amount  of  the  white  male  inhabi- 
tants above  the  age  of  twenty  one  years,  in  his  county,  agree- 
ably to  the  returns  made  to  him  as  aforesaid,  under  bia  hand, 
and  the  seal  of  the  courts  and  transmit  the  same  to  the  speak- 
er of  the  senate,  within  ten  days  after  the  commencement  of 
the  next  session  of  the  General  Assembly. 

Sec.  3.  That  any  clerk  of  the  court  of  common  pleas,  or 
Pititijty  fbr  neg-any  county  assessor,  who  shall  neglect  or  refuse  to  perform  all 
leciof  duty  ^p  ^^^y  ^f  |}^g  dullcs  required  of  him  by  this  act,  shall  forfeit  and 
pay  for  every  such  oflence,  a  sum  not  exceeding  tiiree  hundred 
dollars;  whir,  fines  or  penalties  imposed  by  this  section,  may 
be  recovered  '^^  action  of  debt  in  the  name  of,  and  for  the  use 
of  the  county. 

Sec.  4.     That  the  act,  entitled  "An  art  regulating  the  mode 
Act  repealed      of  taking  the  enumeration  of  the  white  male  inhabitants,  above 
the  age  of  twonty-one  years,"  passed  January  17th,  1B17,  be, 
and  the  same  is  hereby  repealed. 

EDWARD  KING, 
SpeaJi'er  of  the  Hmtse  of  Representalives. 
A.  SHEPHERD, 
January  10,  1827.  Speaker  of  the  Senaif* 
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AN  ACT  regaUliDg  Marriai^i. 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  Slate  of^y^^  „^y  ^^^ 
Ohioj  That  male  persons  of  the  age  of  e^^hteen  years,  k  male  in  uiarri&gc 
persons  of  the  ag«  of  fourteen  years,  not  nt;arcr  of  kin  than  lirst 
cousiiTs,  and  not  having  a  imsband  or  wife  living,  niay  be  join- 
ed m  marriage:     Provided^  ahmysj  That  male  persons  under 
the  age  of  twcnlj'-one  years,  female  persons  under  tiie  age  of  Proviso 
eighteen  years,  shall  firht  obtain  the  consent  of  their  fathers, 
respectively ;  or  in  case  of  the  death  or  incapacity  of  their  fa- 
thers, then  of  their  mothers  or  guardians. 

Sec.  2.     That  it  shall  be  lawful  for  any  ordained  minister  of  juniftprs  ♦f. 
any  religious  society  or  congn^gation,  within  lliis  State,  who«n«y  uoicmutef 
has,  or  may  hereafter,  obtain  a  liccrse  for  that  purpose,  as  here-  ""*"'"^'^ 
inafter  provided,  or  for  any  justice  of  the  peace  iii  hi*  county, 
or  for  the  several  religious  societies,  agreeably  to  the  rules  and 
regulations  of  their  respective  churches,  to  join  togelhi  i  as  hus* 
band  and  wife,  all  persons  not  prohibited  b)  this  act. 

Sec,  3.  .  That  any  miuistcr  of  the  gospel,  upon  pnjduri?^.g  to^j„j^,P^„,"^ 
the  court  of  common  pleas  of  any  county  witliin  this  Sinle,  in  ••"•ihm  iicim.iic^ 
ivhicb  he  officiates,  credeiitials  of  his  being  a  regular  ordaiiied**"*^**"*^ 
minister  of  any  religious  sixiety  or  congregation,  shall  he  enti- 
tled to  receive,  from  said  court,  a  licence,  a'uthoriziiig  him  to 
solemnize  marriages  within  this  .Si ate,  so  long  as  he  sliall  con- 
tinue a  regular  minister  in  such  societ\  or  congregation. 

Sec.  4.     That  it  shall  be  the  lUi'y  of  ever)  mij.ist*  r,  who  isannUtcMiofiie 
now,  or  hereafter  shall  be,  licensrcd  to  soleninizt  m.^nifigr.-,  ae""""*^**  ^"*» 
aforesaid,  to  produce  to  the  clerk  ot  the  court  ofconimo!!  pleas  «,a'»./*ame«  on 
in  ever}' county  in  which  he  shall  solcmntzo  an}  marriage,  his'*'cord 
license  so  obtained;  and  the  said  clerk  shall  thereupon  enter 
the  name  of  such  minister  upoi  record,  as  a  minister  of  the  gos-^ 
pel  duly  authorized  to  solemn 'Z^^  marriages  within  this  Stale, 
and  shall  note  the  county  from  which  said  license  issued;  for 
which  service  no  charge  shall  be  made  b}  such  clerk. 

Sec.  5.     That  when  the  name  of  any  surt)  miiiistiT  is  so  en- Rm-nni  or  copy^ 
tered  upon  the  record,  by  the  rlerk  aforesaid,  such  record,  or«*^><*«"«« 
the  certiticate  thereof,  by  the  said  clerk,  under  the  seal  of  his 
office,  shall  be  good  evidence  that  the  said  minister  was  duly 
authorized  to  solemnize nnarriages* 

Sec.  6.     That  previous  to  persons  being  joined  in  ma  rriage.  Before  mtrTiaf*". 
notice  thereof  shall  be  published,  (in  the  presence  of  the  con-panis«inp>ipab. 

fregation,)  on  two  different  days  of  public  worship,  the  fi«'8t,"^J^  '*** 
nblication  to  be  at  least  ten  days  previous  to  such  marriage, 
within  the  county  where  the  female  resides;  or  a  license  shall 
be  obtained  for  that  purpose,  fri>m  the  clerk  of  the  court  of 
common  pleas  in  the  county  where  such  female  may  re^ide. 

Sec.  7.     That  the  clerk  of  the  court  of  common  pleas,  as  T>en»^,  how  o^ 
aforesaid,  mav  iiK^uire  of  the  i  arty,  applying  for  marriage  li.*«»««i 
cense,  as  aforesaid,  upon  oat'i  or  aflirmation,  relative  to  the 
legality  of  such  contemplated  marriage;  and  if  the  clerk  «hall 
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be  satisfied  that  there  is  no  legal  impediment  thereto,  then  he- 
shall  grant  such  marriage  license:  and  if  any  of  thr  pprsonc  in- 
tending to  marry,  shall  ^e  underage,  and  shall  not  have  had  a 
BhMnia  or  guar-  former  wife  or  hu8hand.  the  consent  of  the  parent?  or  guar- 
^n«  m     co»  jj^jjg  ^hnll  be  personally  given  helore  the  clerk*  or  certified  un- 
der the  hand  of  such  parent  or  guardian^  attested  by  two  wit* 
nesses,  one  o(  which  shall  appear  before  said  clerk,  and  make 
oath  or  affirmition  that  he  saw  the  parent  or  gu;irdian,  whose 
name  is  annexed  to  such  cerfifirate.  suhsrribe,  or  heard  him  or 
her  acknowledge  thf»  same;  and  the  dork  is  hereby  authorized 
to  administer  such  oath  or  aHirmation,  aad  thereupon  i>su^  and 
&eT*-9}  8'g"  such  license,  and  affix  thereto  the  seal  of  the  county:  the 

clerk  stiall  be  entitled  to  receive  as  his  fee  for  administering 
the  oath  and  granting;  license,  with  the  seal  afiixed  thereto,  re- 
cord! r.g  the  certificate  of  iharriage,  and  filing  the  necessary  pa- 
7eD&uy  persi  the  sum  of  seventy- tive  cents:  and  if  any  clerk  shall  in 

any  other  manner  issue  or  «Jgn  any  marriage  license,  he  nhall 
fort(M(  and  pay  a  sum  not  exceeding  one  thousand  dollars,  to 
and  for  the  use  o(  the  party  aggrieved. 

JSec.  8.     That  a  certificate  of  every  marriage  hereafter  sol- 

Gcrtififate  of     emnlzed,  signed  by  the  justice  or  minister  solemnizing  the  same, 

«ui tode^k^    shall  be  transmitted  to  the  clerk  of  the  county  wherein  the 

marriage  was  solemnized,  within  three  months  thereafter,  and 

recorded  by  such  clerk:  every  justice  or  minister,  {as  the  case 

Penalty  for  nejr-  ^'^^  ^^'')  falling  to  transmit  such  certificate  to  the  clerk  of  the 
lect  county,  in  due  time,  shall  forfeit  and  pay  fifty  dollars;  and  if 

the  clerk  shall  neglect  to  make  such  rerx)rd,  he  shall  forfeit  and 
pay  fifty  dollars,  to  and  for  the  use  of  the  county. 

Sec.  0.  That  if  any  justice  or  minister,  by  this  act  author- 
Pcnaity  for  Bct-^zed  to  join  persons  in  marriage,  shall  solemnize  the  same  con- 
iu?  conirary  totrary  to  the  true  intent  and  meaning  of  this  act,  the  person  so* 
ollending  shall,  upon  conviction  thereof,  forfeit  and  pay  any  sum 
not  exceeding  one  thousand  dollars,  to  and  for  the  use  of  the 
county,  wherein  such  ofience  was  committed:  and  if  any  per- 
son not  legally  authorized,  shall  attempt  to  solemnize  the  mar- 
riage contract,  such  person  shall,  upon  conviction  thereof,  for- 
feit and  pay  five  hundred  dollars,  to  and  for  the  use  of  the 
county  wherein  such  offence  was  committed. 

Sec.  10.     That  it  shall  be  the  duty  of  every  minister  or  jusf 
froofof  imbiicatice  of  the  pcHcc,  beforc  he  shall  solemnize  any  marriage  he- 
i'  f!lf^"''  r^  c"'  twoen  the  parties,  either  of  whom  is  required  by  the  first  section 
^^  .*c  mmjA  '^''Q^^f^jg  ^^^^  iq  obtain  the  consent  of  his  or  her  parent  or  guar- 
dian, (except  in  cases  where  license  shall  have  been  obtained 
from  the  clerk  of  the  court  of  common  pleas,)  to  be  satisfied 
that  the  intention  of  marriage  between  such  parties  has  been 
duly  published,  and  also  that  the  consent  of  such  parents  or 
guardian,  has  been  obtained,  either  by  acknowledgment  in  pre* 
sence  of  such  minister  or  justice  of  the  peace,  or  by  a  certificate 
under  the  signature  of  such  parent  or  guardian,  and  attested 
by  one  or  more  credible  witnesses,  who  shall  be  present  for  ihe 
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purpose  of  satiBfying  sach  ministcror  justice  of  the  peftce,  that 
such  certificate  was  actually  signed  by  the  parent  or  guardiaa 
for  the  purpose  aforesaid* 

Sec.   1 1.     That  auy  fine  or  forfeiture  arising  to  the  county  Debt  or  indfct- 
in  consequence  of  the  breach  of  this  act,  fehall  be  recovered  byj*^"'  lorfcoter 
an  action  of  debt,  or  by  indictment,  with  costs  of  suit,  in  any 
court  of  record  having  eognizance  of  the  same* 

Sec.  12«.    That  the  law  regulating  marriages,  passed  Feb- Lawi  rcpetted 
tuary  sixteenth,  one  thousand  eight  hundred  and  ten;  and  the 
act  amending  the  said  act,  passed  January  eleventh,  one  thou- 
sand eight  hundred  and  twenty- two;  be,  and  the  same  are 
hereby  repealed. 

I'his  act  shaH  take  effect  and  be  in  force  from  and  after  the  E<^et 
first  day  of  June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  tfte  House  of  Reprtseniatives* 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate. 
January  Gtli,  1624. 


AN  ACT  ooDGcrniiig  Divorce  and  Alimony. 

Sec.  L    Be  il  ervicfed  hy  the  General  Aastmhly  of  the  State  of 
Ohio^    That  the  supreme  court  shall  have  the  sole  cogi.izance  of  guprem*  wirt 
granting  divorces  where  either  of  the  parties  had  a  former  wife  to  2r«nt  divorce, 
or  husband  living,  at  tlie  time  of  solemnizing  the  second  mar- *^'^' ^"•^ 
riage«  or  where  either  of  ttie  parties  shall  be  willfully  absent  from 
the  other  three  years,  or  in  case  of  adultery,  or  where  cither  of 
the  parties  is  actually  impotent  at  the  time  of  the  marriage,  or 
in  case  of  extreme  cruelly,  or  where  either  party  has  been,  or 
shall  hereafter  be,  sentenced  to  imprisonment  in  the  penitentiary, 
and  is  actually  imprisoned  therein,  for  any  infraction  of  the 
criminal  laws  of  this  State:  PronnHed^  Application  shall  bemadee,at|lo 
for  a  divorce  during  the  time  of  imprisonment  aforesaid. 

Sec.  2.  That  in  all  cases  where  divorces  shall  be  applied  for, «  j,jq  ,  ^ 
the  complainant  shall  file  his  or  her  petition  in  the  office  of  the  filed  ihr?e 
clerk  of  the  supreme  court,  three  months  befone  the  sitting  of  the  "»<>«*»»  **''"'!!Li 
said  court,  and  shall  also  serve  the  advrrse  party  with  a  copy  of  ""^"  ^ 
said  petition,  within  one  month  after  filing  the  same  in  the  office 
aforesaid,  unless  the  party  is  not  resident  in  the  county,  in  which  /^  ^^py  „f  p^^. 
Case  public  notice  shall  be  given  in  one  of  the  newspapers  oftiontoi»e«ervvi, 
thf'  State, for  three  months;  which  petition  shall  state  the  true"*'  **^^*  *'^° 
cause  of  complaint:  whereupon,  if  the  party  complained  of  re- 
side within  the  county,  a  summons  shall  issue,  requiring  the  parly 
to  appear  before  the  judgesof  the  said  court,  and  answer  the  alle-  jj^™°*"«^  ^ 
gallon  of  said  petition;  which  answer  shall  he  received  without 
oath:  and  if  the  party  complained  of  shall  not  appear,  or  ap- 
pearing shall  deny  the  fact  tr  faci^  stated  ni  the  said  petition,  . 
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the  court  shall  thereupon  proceed  to  hear  and  detenniiiC  tlie 

Mme:  and  it  shall  oe  t;.e  duty  or  the  court  to  assign  counsel  to 

eMin»€!tobcai  <  .iiitT  pjirty,  wheu  thev  are  not  of  suftkient  ability  to  pay  an 

■*«"***  adi/quate  compcnsatioh;  and  such  couu>el  or  attorney  shall  not 

charge  or  rf:reive  any  compensation  for  such  services. 

•  Sec.  3,  That  if  upon  trial,  it  shall  appear  by  disinterested 

«>Dnrito  d'5'-re«(^::||r|,^r:y  (^  ^\^q  satisfaclion  of  the  court,  that  the  party  corrt- 

vei.H...!  for      pI..'.f.J  j\ti;ain'5t,  had  a  iiu^band  or  wife  of  a  former  marriage 
whmcaiuw       livi:i'jr.  or  WcU  jTMilty  of  adultery,  willful  absence,  extreme  cruel- 
ty, or  where  cither  party  has  been,  or  shall  hereafter  be  senlcn- 
'    red  to  imprisonment  in  the  penitentiary,  and  shall  be  actually 
impiisonc^d  therein  for  any   inir iclion  of  the  criminal  laws  of 
this  State,  or  bhall  have  been  impotent  at  the  tinre  of  marriage; 
then,   in  any  buch   case,  the  court  may  proceed,  by  sentence 
or  decree,  in  the  s;i(ne  court,  to  pronounce  the  marriage  be- 
tween the  parties  dissolved,  and  both  of  them  freed  from  the 
obligation  of  the  same:  Prtmdedy  That  the  confrssion  of  neither 
Provlao*  of  the  parties  shall  l)e  received  as  teatiraony:  Profindcd,  alzoaysj 

That  the  dissolution  of  sueh  marriage  shall  in  no  wise  affect 
the  legitimacy  of  the  children  thereof;  and  the  court  shall  take 
such  order  for  the  distribution,  care  and  maintenance  of  the 
children  of  such  marriage,  (it  any  tliere  be,)  as  shall  appear  just 
and  reasonable,  and  the  circumstances  of  the  parties  may  re- 
quire: Provided^  horvever^  That  the  court,  in  their  discretion, 
and  where  the  evidence  shall  justify  such  decree,  may  ^rant 
alimony,  and  a  divorce  from  bed  and  board,  or  either,  instead  of 
a  dissolution  of  the  marriage  contract. 

Sec.  4.  That  in  all  cases  where  an  application  is  made  for  a 
Preofof  cnMw- jivQi-ce,  under  the  provisions  of  this  act^  proof  of  cohabitation 
uiion  allowed  ^ud  reputation  of  the  marriage  of  the  parties  may,  at  the  diacre- 
wtoiuarrm»«    tion  of  the  court,  be  taken  and  received  by  the  court  as  suffi- 
cient evidence  of  such  marriage,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 

Sec.  5.  That  when  a  divorce  shaJI  be  decreed  in  case  of  the 
BWorce  for  iins  agf^ression  of  the  husband,  the  woman  shall  be  restored  to  all 
bamiv  awrw^     |^p|.  jnnds  and  tenements,  and  be  allowed  out  of  the  husband's 
lored  to  lands;  real  and  personal  estate,  such  share  as  the  court  shall  think 
ifforwiifiV,       reasonable,  having  regard  to  tlie.per>onal  property  that  came  to 
gif[  «ay  or  er  ^^.^  ^^^  mnrHagc  and  his  estate  at  the  time  of  the  divorce;  but 
if  the  divorce  shall  arise  from  the  agijression  of  the  wife,  the 
court  may  order  to  hcr^  reBtoration  of  the  whole  or  part  of  the 
lands,  tenements  and  hereditaments,  (as  to  them  shall  appear 
to  he  iu?t  and  right,)  and  al-o  such  share  of  the  husband^'s  per- 
sona 1.  property  as  mayaj>pcar  reasonable,  all  circumstances  con- 
sidered. 

Sec.  6.  That  when  the  caujie  of  divorce  shall  arise  from  the 
Larrfd  of  dower  acTiriesjjion  of  tbo'  wife,  she  shall  be  barred  of  her  right  of  dower, 

w^^ether  there  be  issue  or  not, 
Wife.inowed         Sec.  7.   TH  it  llie  snld  court  «'hall  have  power  to  cjrant  alimo* 
•iifnony  ^^  1^^  ji^^  ^^l^g  f^^  l^^j,  sustenance  during  the  pendency  of  a  pe- 
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titioTi,  filed  for  any  of  the  causes  aforesaid ;  and  in  all  the  cases 
aforesaid,  where  she  may  gle  a  petition  of  alimony  alone,  with- 
out the  prayer  for  the  dissolution  of  the  bonds  of  matrimony. 

Sec.    8*   That  all  applications  for  a  divorce,  under  this  act,  fifJJ^h^^^^. 
shall  be  made  within  the  county  where  the  parties  lived,  at  the  i>««  iivef 
time  of  their  separation  or  application. 

Sec.  9.  That  this  act  shall  take  effect  and  be  in  force  from  ^^^^ 
and  after  the  first  day  of  June  next:  and  the  act  concerning 
divorce  and  alimony,  passed  January  eleventh,  one  thousand  Repeal 
eight  hundred  and  twenty-two,  be,  and  the  same  is  hereby  re- 
pealed. 

JOSEPH  RJCHARDSON, 
*  Speaker  of  the  House  of  Representatives. 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate^ 
January  7,  1824. 


AN  ACT  t6  amend  Cbd  act,  ehtitled  "An  act  ooDoemiag  divorce  and  ali- 

monj." 

.  Sec»  1.  Be  it  eruicUd  by  the  General  Assembly  of  the  State  of 

Ohio,  That  all  applications  for  a  divorce,  under  the  provisions  ^rSeTrranS 

of  the  act  to  which  this  is  an  amendment,  shall  be  made  within  where  complain- 

the  county  where  the  complainant  actually  resides  at  the  time  *"* '*^*'* 

of  making  such  application;  and  the  supreme  court  shall  hear  o^^^^^  hear  ap 

an^  determine  the  same^  whether  the  marriage  took  place^  or  ttlSM^owwrii^ 

the  cause  of  divorce  occurred,  within  this  State,  or  elsewhere:  out  of  this  state 

Provided,  The  petitioner  shall  be  a  bona  &de  resident  of  the 

county  where  such  application  is  mide,  and  at  {east  two  years 

a  resident  of  the  State,  next  before  the  filing  of  his  or  her  per 

tition  in  the  clerk's  office  of  said  court. 

Sec.  ^.    That  the  eighth  section  of  the  act  to  which  this  is 
ao  amendment,  be,  and  the  same  is  hereby  repealed. 

EDWARD  KING, 

SpecJcer  of  the  House  of  Representatives* 

SAMUEL  WHEELER, 

Speaker  of  the  Senate* 
December  31,  18^7. 


AN  ACT  for  the  maintenance  and  sapport  of  Ulegitiinatd  childr^. 

Sec.  1.     Be  it  enacted  by  the  General  Assembly  of  the  State  qfwwmm  nay  w 
Ohio,  That  on  complaint  made  to  any  justice  of  the  peace  in  JJ* "^'[J^a** *J1J 
this  State,  by  any  unmarried  woman  resident  therein,  who  shall  been  delivered 
hereafter  be  delivered  of  a  bastard  child,  or   being  pregnant  ^^;°'  ^^2^ ^ 
with  a  child)  which^  if  born  alive,  may  be  a  bastardy  accusing  cu^d 

£  3 
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on  oath  or  affirmation  any  person  of  being  the  father  of  raid 
child,  the  justice  shall  take  8uch  accusation  in  writing,  and 
thereofMM)  i^me  his  warrant,  directed  to  the  sheriff,  coroner  or 
constable  of  any  county  oi  this  State,  commanding  him  forth- 
J  with  to  bring  such  accused  person  before  said  ju^lice,  lo  answer 

to  such  complaint;  and  on  return  of  such  warrant,  the  justice, 
Id  the  presence  of  the  arcu.^ed  person,  shall  examine  the  com- 
pi iina«t,  under  oath,  respecting  the  cause  oi  her  complaint: 
and  sucli  accused  person  shall  i*e  allowed  to  ask  the  complain* 
an(,  when  under  oath,  any  quesions  he  may  think  necessHry  tor 
bi^ justification;  allot  which  questions  and  answers,  together 
with  every  other  part  of  the  exfimination,  shall  be  reduced  to 
writing  by  the  justice  of  the  peace:  and  it,  on  such  examina- 
ProcMdinc  there  tiot^v  the  party  accused  shall  pav,  or  secure  to  be  paid,  to  the 
<^B  complainant,  such  sum  or  sums  of  money  or  property,  as  she 

may  agree  to  receive  in  full  satisfaction;  and  shall  further  give, 
bond  to  the  overseers  of  the  poor  of  the  township  in  which  said 
complainant  shall  reside,  and  their  successors  in  office,  condi* 
tinned  to  save  such  township  free  from  all  charges  towards  tbe 
maintenanee  of  said  child;  then,  and  in  that  case,  the  justice 
shall  discharge  the  party  accused  out  of  custody ,  on  his  paying 
the  costs  of  prosecution:  Provided^  That  the  agreement  afore- 
said shall  be  made  or  acknowledjj^ed  by  both  parties  in  the  pre- 
sence of  the  justice,  who  shall  thereupon  enter  a  memorandom 
oi  the  same  upon  his  docket. 

Sec.  2«    Tliat  when  any  woman  has  a  bastard  child,  and  ne- 

Oveneera  of  the  gleets  to  bring  a  suit  for  Its  maintenance,  or  commences  a  suit 

Twor  may  prone.  .^qjJ  ff|i)g  {q  prosecute  to  final  judgment,  the  overseers  of  tbe 

pntluve  fiL^er^^  P^x^*)  in  Aoy  towoship  interested  in   the  support  of  any  such 

bast'ird  child,  where  su£cient  security  is  not  offered  to  save 

the  township  from  expense,  may  bring  a  suit  in  behalf  of  the 

township,  against  him  who  is  accused  ot  begetting  such  child, 

or  may  take  up  and  prosecute  a  suit  begun  by  the  mother  of 

the  child. 

Sec.  3.  That  in  case  such  accused  per-;on  does  not  comply 
Justice  m&y  or-^ith  the  provisions  in  the  first  section  of  this  act  contained,  the 
der  puuiive  fa  jastice  lo  woom  such  complaint  W/is  made,  shall  bind  such  per* 

Uier  to eaier  into  •  ^  ».  i.u  ^l  *,      r 

recognizance,  ^^^  t^  »  reco^jnizance  to  appear  at  the  next  court  of  common 
who. faiiinij may  pleas,  With  suJlicient  security,  in  a  sum  not  less  than  two  hun- 
becoiamuied  ^^.^j  dollars,  nor  niive  than  (ive  hun.lr^d  d)ilirs,  for  the  bene- 
fit of  tiie  township  in  which  such  bastarJ  chilJ  s^aali  be  born,  to 
answer  such  accusation,  anl  to  abi  le  the  order  of  said  court 
thereon;  and  on  neglect  or  refusil  to  find  such  security,  the 
justice  shall  cause  bin  to  be  committf^d  to  tie  jail  of  the  coun- 
ty, there  to  be  held  t)  aasvv^r  to  4;ich  co  npl  iint« 

Sec,  4.      Fiat  if,  at  the  ti  ne  of  sjch  court,  the  woman  be 

The  henris  may  "^t  delivered,  or  oe  •iii>le  to  iMen  I,  t  le  d  irt  shall  order  the* 

be.  renewed  ai    |*e,)ew  il  of  t'lG  hi  \  )s  ofreoo^fnzince,  -hat  the  accused  person 

shall  be  r-)rthroin' j^  at  V\e  n-xt  court  after  the  birth  of  the 

child,  at  which  the  mother  of  said  child  shall  be  able  to  attend; 
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and  the  continuance  of  such  bonds  shall  be  entered  by  order  of 
^said  court,  unless  the  security  shall  object  thereto,  and  shall  have 
the  same  force  and  effect  as  a  recognizance  taken  in  court,  for 
that  purpose* 

Sec.  5      That   when  such  accused  person  shall  plead  not^"  piea  of  not 
guilty  to  such  charge,  before  the  court  to  which  he  is  recogniz-?ncd^bylu*y^ 
ed^  the  court  shall  order  the  issue  to  be  tried  by  a  jury :  and  at 
the  trial  of  such  issue,  the  examination  before  the  justice  shall 
be  given  in  evidence ;  and  the  mother  of  the  bastard  child  shall  JJ^I^'^JIi^^'* 
be  admitted  as  a  competent  witness,  and  her  credibility  be  left 
to  the  jury:  Provided  aknays^  That  no  woman  shall  be  admitted  Provwo 
as  a  witness  as  aforesaid,  who  has  been  convicted  o^  any  crime 
which  would  by  law  disqualify  ^  er  from  beinp  a  witness  in  any 
other  case:  and  on  the  trial  of  the  issue,  the  jury  phall,  in  be- 
half of  the  man  accused,  take  into  consideration  «ny  wart  of 
credibility  in  the  mothf  r  of  th*'  b^Rtard  chiM;  also,  anv  varia- 
tions in  her  testimony  before   the  justi*  e  and  that  before  the 
jury;  and  also,  any  other  confession  of  her  at  an>  time,  which 
does  not  agree  wit*^  her  testimony,  or  anv  other  pleas  or  proofs 
made  and  produced  on  behaltof  such  accused  person. 

Sec.  6.    That  in  case  the  jury  find  the  defendant  guilty,  or  Father  fennd 
such  accused  person,  hefore   thf  trial,  shall  confess  in  court  ;""I^'".'^*^"«^ 

^•.-,  ^  .        ,     ^  .        till..        .1  A     t  ^     f€5i«piii»,  to  Ntana 

that  the  accusation  is  tnif*,  he  "^hnll  he  judged  the  reputed  fa- eharerd  wuh 
therof  such  child,  and   shall  stand  charged  with  the  mainte-'"**'**'"'"'^**"* 
Dance  thereof,  m  such  a  sum  or  sums  as  tr^»  court  shall  order  be commitiM 
and  direct,  with  pavm^nt  of  costs  of  prosecution;  and  the  court 
shall  require  the  reput^^d  father  to  give  security  to  perform  the 
aforesaid  order:  and  in  case  the  Said  reputed  father  shall  ne« 
gleet  or  refuse  to  give  security  as  aforesaid,  and  pay  the  costs 
of  prosecution,  he  shall  be  committed  to  the  jail  of  the  county, 
t'^ere  to  remain  till  he  sh  •  II  comply  with  the  order  of  the  court: 
Provided^  That  such  putative  father,  confined  in  prison  for  not^'°^**** 
complying  with  the  sentence  and  order  of  the  court,  as  in  this 
section  provided,  shall  be  entitled  to  the  benefit  of  the  prison 
rujes,  and  of  the  act  for  the  relief  of  insolvent  debtors,  in  the 
same  manner,  and  upon  the  same  principles,  as  persons  impri* 
soned  ^or  debt. 

Sec,  7.  That  the  act,  entitled  "An  act  for  the  maintenance  acu  repealed 
and  support  of  illegitimate  children,"  passed  February  twen- 
tieth, one  thousand  eight  hundred  and  five;  and  "An  act,  in 
addition  to  the  'Act  to  provide  for  the  maintenance  and  sup- 
port ofjllegitimate  children,'"  passed  December  twelfth,  one 
thousand  eight  hundred  and  twenty ;  be,  and  the  same  are  here- 
by repealed. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the 
tirstday  of  June  next. 

JOSEPH  RICHARDSON, 
Speaker  of  the  House  of  RepreserUatives. 
ALLEN  TRIMBLE, 

February  2,  t824»  Speaker  of  thr^  Sejxate.. 


436  APPRENTICES  AND  SERVANTS. 

AN  ACT  concerning  Apprentices  and  Scnranti. 

Sec.  I.  Be  it  enojcted hy  the  General  Assembly  of  the  State  of 
Minor,  may  be  Ohio,  That  any  male  person  within  the  age  of  twenty-one, 
bound  to  .cmce  or  female  person  within  the  age  of  eighteen  years,  may  be 
or  «pp«niice     ^^^^^^  ^^^^  ^j^^y  ^^^^^^  ^^  tl^^g^  ages  respectively,  or  for  any 

'  ^  shortei   period,  to  serve  as  a  clerk,  apprentice  or  servant,  m 

manner  herein  provided. 
Town.hip  tnw      Sec.  2.   That  the  trustees  of  townships  may  bind  out  any 
tewmay  wnd    orphan  destitute  child,  or  the  child  of  any  person  who  shall 
out  pocT children  p^^  provide  for  such  child. 

Sec.  3.  That  the  indenture  or  covenant  of  service,  shall  be 
fpdeTiarmu.i  signed  and  sealed  by  the  father;  or  incase  of  the  death  or  in- 
be»iffiied  aud  ability  of  the  father,  by  the  mother  or  guardian;  or  in  case  of 
**"•**  an  orphan  or  destitute  child,  by  the  trustees  of  the  township, 

of  the  one  part,  and  by  the  master  or  mistress,  of  the  other 

part* 

Sec.  4.  That  the  indenture  or  covenant  of  service,  shall  con- 

uw  n?u«*S''*"'  tain  a  statement  of  the  age  and  time  of  service  of  the  minor,  and 

stated  in  laden-  if  such  age  shall  be  unknown,  then  it  shall  be  inserted  accord- 

*""  ing  to  the  best  information;  which  age  shall,  in  relation  to  the 

term  of  service,  be  deemed  and  taken  as  the  true  age  of  sucb 

minor. 

Sec.  5.  That  the  indenture  or  covenant,  by  which  any  mi- 
Kt^J*"mIlSJ  nor  may  be  bound,  shall  contain,  in  case  of  a  female  bound  to 
pontain  gerve  for  four  years  or  more,  a  covenant  on  the  part  of  the 

master  or  mistress,  to  teach,  or  cause  such  minor  to  be  taught, 
to  read  and  write,  and  also  the  four  first  rules  of  arithmetic; 
and  in  case  of  a  male  boCind  to  serve  five  years  or  more,  to 
read  and  write,  and  so  much  arithmetic  as  will  include  the  sin- 
gle rule  of  three,  if  such  minor  cah  by  law  be  received  into 
and  educated  in  any  common  school:  and  in  all  cases,  at  the 
expiration  of  the  term  of  service,  to  furnish  the  said  minor 
with  a  new  bible,  and  at  least  two  suits  of  common  wearing 
apparel:  and  all  money  or  property  stipulated  to  be  paid  by 
the  master  or  mistress,  shall  be  secured  to,  and  for  the  sole  uae 
and  benefit  of  the  minor. 

Sec.  6.  That  it  shall  be  the  dut>  of  the  master  or  mistress, 

Il^rJir  «?hl^  to  cause  the  indenture  or  covenant  of  service,  to  be  recorded 

and  by  whom    within  three  months  from  the  execution  thereof,  by  the  clerk 

of  the   township,  recorder  of  the  incorporated  town  or  city, 

where  the  master  or  mistress  resides;  and  on  failure  so  to  do, 

On  fairnre,  ap  i]^q  gajcj  clerk,  apprentice  or  servant,  shall  be  discharged  from 

prjmicc  isciar  j^.^  ^^  her  service.  and  the  master  or  mistress  remain  liable  lor 

the  pa}  ment  of  all  property  stipulated  to  be  paid  by  his  or  her 

covenants. 

Sec.  7.  That  it  shall  be  the  duty  of  the  clerk  or  recorder  to 

Dnty  of  clerk,    record  all  indentures  or  covenants  of  service,  in  a  book  to  be  by 

JJ^-^"'J^^<*'»8Tiim  provided  for  that  purpose;  and  he  shall  indorse  the  date 

of  the  receipt,  and  the  time  of  recording,  and  shall  furnish  cer» 
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tified  copies,  when  required:  for  which  service  he  shall  be  en*  Fees  fur  record' 
titled  to  receive  ten  cents  for  each  hundred  words,  to  be  paid  '"^ 
by  the  master  or  mistress;  or  in  case  a  certified  copy  is  requi- 
red, to  be  paid  by  the  person  requiring  the  copy ;  and  a  certi- 
fied copy  of  the  record  of  indenture  shall  be  prima  facie  evi- 
dence of  the  existence  and  stipulations  of  said  indenture:  and  penalty  for  nc- 
any  clerk  or  recorder  w^ho  shall  neglect  or  refuse  to  comply  «f'«<^» «»  ^aty  by 
with  the  provisions  of  this  act,  shall  forfeit  and  pay  any  sum*'*    ^^'* 
not  exceeding  one  hundred  dollars;  to  be  recovered  by  action 
of  debt  in  the  name  of  the  State  of  Ohio,  before  any  court 
having  cognizance  thereof,  for  the  use  of  the  township,  incor- 
porated town  or  city,  where  such  offence  was  committed,  and 
shall  also  be  liable  to  the  party  injured. 

Sec.  8.  That  it  shall  be  the  duty  of  all  parents  and  guar-p^^  ^^      ^^^^ 
dians,  and  of  the  trustees  of  townships,  to  inquire  into  the  cuardiMs,  etc.! 
usage  of  the  minor  bound  as  aforesaid,  and  to  defend  such  mi  ^  *"<i"'7«  *nt^ 
nor  OF  child,  from  the  cruelty,  neglect  or  breach  of  covenant  uce 
of  the  master  or  mistress:  for  which  purpose  such  parent, 
guardian,  trustees  or  minor,  by  his  or  her  next  friend,  ma  vM«y  complain  to 
complain  against  such  master  or  mistress,  before  any  justice^*"********* 
of  the  peace  in  the  township  where  such  master  or  mistress 
resides;  and  such  justice  of  the  peace  shall  summon  such  mas- 
ter or  mistress  forthwith  to  appear  before  him,  and  if  he  can 
reconcile  the  parties  to  each  other,  he  shall  make  such  order 
therein,  as  the  equity  and  justice  of  the  case  m^y  require. 

Sec.  9.  That  if  said  justice  shall  be  unable  to  settle  and 
accommodate  the  difference  in  dispute  between  the  parties,  he  be'^^unpJnnTied 
shall  issue  a  venire  to  any  constable  of  the  township,  to  sum-  '©  ^n  the  com 
monfive  disinterested  freeholders,  to  he  th«*rein  named,  to  meet  *****"* 
at  a  time  and  place,  certain,  not  exceedinir  three  days  thereaf- 
ter; and  the  jurors,  or  surh  other  persons  as  the  justice  may 
appoint,  in  case  of  their  failure  to  attend,  when  met  and  qua- 
lified, shall   proceed  to  hear  the  evidence  in  the  case:  and  if 
they  find  such  master  or  mistress  guilty  of  a  breach  of  his  or 
her  indenture  or  covenant,  or  of  neglect  or  refusal  to  furnish 
necessary  food  or  clothing,  or  of  cruelty  towards  such  minor, 
they  shall  render  their  verdict  in  writing  accordinjjly,  and  as- 
sess the  damages  such  minor  or  child  may  have  sustained. 

Sec.  10.  Whereupon,  the  justice  shall  enter  the  verdict  in  hiSj^^^^^^  ^^  ^ 
docket,  and  shall  render  judgment  thereon,  for  the  damages  soemered  on  ^er 
found,  and  costs,  against  said  master  or  mistress,  and  award  ^-^^^  il^l* !^^f,"^^' 
cation  accordingly;  and  the  indenture  or  covenant  of  service 
shall  be  void  from  the  rendirion  of  judgment:  but  if  the  jury  ifj„ry  rmmn 
shall  find  the  defendant  not  cuilty,  the  justice  shall  render  jijdg-""o'«"*'»y»" 
meut  for  costs  against  the  parent,  guardian,  next  friend  or  trus- p^y  coats 
tees,  (where  the  complaint  of  the  trustees  shall  be  without  pro- 
bable cause,)  as  the  case  may  be,  and  issue  execution  accord- 
ingly. 

Sec.    11.    That  when  the  conduct  and  habits  of  the  appren- ^.^^^    appren 
'ice^  clerk  or  servant,  shall  become  immoral  and  dissolute,  in  dee  becomeadis 
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cointe  mMteror^^^^^^''*''^  of  the  commands  of  his  or  her  master  or  mistress,  and 
ntotm  msy  their  authoHt}  shall  be  exerted  for  his  or  her  refoimation  without 
complain  to  a  effect,  the  master  or  mistress  may  complain  toaiiy  justice  of  the 

Jkutice,  and  Jury  \.r  xu     *  u*  u       u    ii     •  4-       *     4U  * 

be  impanneied  pcace  of  the  towDship,  wHo  shali  give  notice  to  the  parent,  ^uar- 
u  before  provi- ^lan  or  trustees;  and  such  proceedings  shall  be  had,  as  to  sum- 
moning and  impanneling  a  jury,  as  are  provided  in  the  ninth 
section  of  this  act:  and  if  upon  such  investigation,  the  said  jury 
shall  be  of  opinion  that  said  master  or  mistress  should  be  dischar- 
ged from  his  or  her  covenants,  they  shall  certify  the  same  in 
ivriting  to  said  juv^tice,  who  shall  enter  the  same  upon  his  dock- 
et; and  thereupon,  the  said  indenture  shall  be  void:  bat  no 
judgment  for  costs  shall  be  entered  against  any  parent,  guardian 
or  trustee,  but  the  same  shall  be  paid  (except  the  witnesses  for 
the  minor,)  by  the  master  or  mistress. 
Feeaofwit-  ^®^'  ^^'   That  the  jurors  and  witnesses  summoned  and  at- 

ne«ses,  juion,  tending  under  this  act,  shall  be  allowed  fifty  cents  each  per  day, 
"*^*  and  the  justices  and  constable  such  fees  as  are  allowed  by  law 

for  similar  services. 
Pcnait  forenti.      ^^^'  ^^*  That  every  person  who  shall  counsel,  persuade,  en- 
ciiiffawav  an     tice,  aid  or  assist  ariy  clerk,  apprentice  or  servant,  to  ran  away 
apprentice  or     Qf  absent  himself  or  herself,  from  the  service  of  his  or  her  master 
or  mistress,  shall  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred dollars,  to  be  sued  for  and  recovered  by  action  of  debt, 
with  «osts,  by  such  master  or  mistress,  before  any  justice  of  the 
peace  having  cognizance  thereof. 

Sec.  14.  That  every  person  who  shall  entertain,  harbor  or 
Penalty  for  bar  conceal  any  clerk,  apprentice  or  servant,  knowine  such  clerk, 

bDrine   or    con-  ..     •'  !.  ^     i  i     n  i*     i-  •.  i  ^ 

ccaiing  a  run-  apprentice  or  servant  to  have  run  away,  sliall  iorieit  and  pay  to 
ftwayappren     guch  master  or  mistress  triple  damaees;  to  be  recovered  in  an 

tice  Ate  o       ' 

*     *  action  on  the  case  before  any  court  having  competent  jurisdic- 

tion thereof. 

Sec.  15.  That  if  any  clerk,  apprentice  or  seri'ant,  shall  be 
For  what  causes  found  guilty  under  the  eleventh  section  of  this  act,  or  shall  ab- 
fU!;!  «.?'.«T**' sent  himself  or  herself  without  leave  first  obtained,  from  the 

urM  ina>  sue  •  /•  i  •  i  in  i_ 

apprentice, etc.  service  of  his  or  her  master  or  mistress,  or  shall  runaway,  so  that 
said  master  or  mistress  shall  be  deprived  of  his  or  her  services, 
duringthe  remainder  of  the  term  of  service,  or  any  part  there- 
of; the  master  or  mistress  may  bring  and  maintain  an  action  on 
the  case,  in  any  court  having  cognizance  thereof,  against  such 
elerk,  apprentice  or  servant,  for  the  damages  that  such  master 
or  mistress  may  have  sustained  tberehv. 

Sec.  16.  That  no  parent,  guardian  or  trustee,  shall  be  liable 
HabiTwUhour^a  "P*^"  ^^^  Covenant  Contained  in  any  indenture  or  covenant  of 
covenant  for  in-  service,  unlcss  the  same  shall  contain  an  express  covenant  there- 
dUiduai  liabii    |j,^  |]^a^  ^jj^  ^^[^  parent,  guardian  or  trustee  is  made  individually 

liable. 

Sec.  17.  That  all  indentures  or  covenants  of  service,  hereto- 
toiv.*e*rxecu*eri  ^^^^  cxecutcd  in  conformity  to  tlie  provisions  of  the  laws  in  force 
not  affected  by  at  the  time  of  their  execution,  shall  be  as  valid  as  if  executed 
*"  ^^^  according  to  the  provisions  of  this  act,  and  the  obligations  incvr- 
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■ 

xeA^  or  rights  accruing,  under  said  laws,  shall  be  in  bo  wise  af- 
fected by  this  act* 

Sec.  is.  That  the  act,  entitled  "An  act  concerning  appreoti- 
ce*?  ;ind  servants,"  passed  tiie  twenty-third  of  Fe bruary, eighteen  ^**"p***'^ 
hundred  and  twenty-four,  be,  and  the  same  is  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 

iay  of  June  next. 

JAMES  M.  BELL, 

Speaker  of  the  House  of  RtpresetUatives* 

SAMUEL  R.  MILLER, 

Speaker  of  the  Seriate* 
March  8,  1831. 


AN  ACT  to  regulate  Black  and  Mulatto  persons. 

Sec.  \.  Be  it  enacted  hy  the  General  Assembly  of  the  State  o/pcnou  of  coio^ 
OAio,  That  from  and  after  the  first  day  of  June  next,  no  black  *<»  **'*i-"fL?"' 
or  mulatto  person  shall  be  permitted  to  settle  or  reside  in  this  ^ 
State,  unless  he  or  she  shall  first  produce  a  fair  certificate  from 
some  court  within  the  United  States,  of  his  or  her  actual  free- 
dom; which  certificate  shall  be  attested  by  the  clerk  of  said 
court,  and  the  seal  thereof  annexed  thereto  by  the  said  clerk. 

Sec.  2,    That  every  black  or  mulatto  person  residing  with- To  enter  their 
in  this  State,  on  or  before  the  first  day  of  June,  one  thousand  ^^|JJ*'*"  *^'^'''* 
eight  hundred  and  four,  shall  enter  his  or  her  name,  together 
with  the  name  or  names  of  his  or  her  children,  in  the  clerk's  of- 
fice, in  the  county  in  which  he,  she  or  they  reside,  which  shall 
be  entered  on  record  by  said  clerk;  and  thereafter  the  clerk's 
certificate  of  such  record,  shall  be  sufficient  evidence  of  his, 
her  or  their  freedom:  and  for  every  entry  and  certificate,  the 
person  obtaining  the  same  shall  pay  to  the  clerk  twelve  and  a 
half  cents:  Provided^  nevertheless.  That  nothing  in  this  act  con-prowso 
tained,  shall  bar  the  lawful  claim  to  any  black  or  mulatto  per- 
son. 

Sec.  3.     That  no  person  or  persons,  residents  of  this  State,  citizens  not  per 
shall  be  permitted  to  hire,  or  in  any  way  employ,  any  black  or  »**'«<' *<> '^^ '^o 
mulatto  person,  unless  such  black  or  mulatto  person  shall  have  J^they^oduce 
one  of  the  certificates  as  aforesaid,  under  pain  of  forfeiting  and  certificate  of  frr^i- 
paying  any  sum  not  less  than  ten,  nor  more  than  fifty  dollars,  at^°" 
the  discretion  of  the  court,  for  every  such  offence;  and  one  half 
thereof  for  the  u$e  of  the  informer,  and  the  other  half  for  the 
use  of  the  State;  and  shall  moreover  pay  to  the  owner,  if  any 
there  be,  of  such  black  or  mulatto  person,  the  sum  of  fifty  cents 
for  every  day  he,  she  or  (hey  shall  in  any  wise  employ,  harbor 
or  secrete  such  black  or  mulatto  person;  which  sum  or  sums 
shall  be  recoverable  before  any  court  having  cogni^^ance  there- 
of. 

Sec.  4..    That  if  any  person  or  pQr?on3  shall  harbor  or  pp- 
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Penoni  Harbor- Crete  any  black  or  mulatto  person,  the  property  of  any  person 
iug,  orsecreiinc,  ^f,^(ey^|.^  qi.  gj^^ll  in  any  wise  hinder  or  prevent  the  lawful 

owfeera^rrom'ta  owner  or  owners  from  retaking  and  possessing  his  or  her 
king ,  panUttd  black  or  mulatto  sen  ant  or  servants,  shall)  upon  conviction 
thereof,  by  indictment  or  information,  be  fined  in  any  sum  not 
less  than  ten,  nor  more  than  fifty  dollars,  at  the  discretion  of  the 
court;  one  half  thereof  for  the  use  of  the  informer,  and  the 
other  half  for  the  use  of  the  State. 

Sec.  5.  That  every  black  or  mulatto  person  who  shall  come 
To  have  eartifl  to  reside  ID  this  State^  with  such  certificate  as  Is  required  in  the 
cate  recorded  first  section  of  this  act,  shall^  within  two  years,  have  the  same 
recorded  in  the  clerk^s  office,  in  the  county  in  which  he  or  she 
means  to  reside,  for  which  he  or  she  shall  pay  to  the  clerk 
twelve  and  a  half  cents;  and  the  clerk  shall  give  him  or  her 
a  certificate  of  such  record. 

Sec.  6.     That  in  case  any  person  or  persons,  his  or  their 
Owner  of  aiavea  s^g^Qt  or  agents,  claiming  any  black  or  mulatto  person,  that  now 
may  apply  to  aa  are,  or  hereafter  may  be,  in  this  State,  may  apply,  upon  mak- 
Swfcfr/"^*  **'ing  satisfactory  proof  that  such  black  or  mulatto  person  or  per- 
sons is  the  property  of  him  or  her  who  applies  to  any  associate 
judge  or  justice  of  the  peace  within  this  State,  the  associate 
judge  or  justice  is  hereby  empowered  and  required,  by  his  pre- 
cept, to  airect  the  sheriflTor  constable  to  airest  such  black  or 
mulatto  person  or  persons,  and  deliver  the  same,  in  the  county 
or  township  where  such  officers  shall  reside,  to  the  claimant  or 
claimants,  or  his  or  their  agent  or  agents;  tor  which  service, 
the  sheriti'  or  constable  shall  receive  such  compensation  as  they 
are  entitled  to  receive  in  other  cases,  for  similar  services. 
Sec.  7.     That  any  person  or  persons  who  shall  attempt  to 
Persona  not  u>  remove,  or  shall  remove  from  this  State,  or  who  shall  aid  and 
«smove  negroes,  £|ggig^  ju  removme.  Contrary  to  the  provisions  of  this  act,  any 

etc.  wUhoat  pro .  ,      ,  i    *^  ^  ^  -au      i^   ir     a  .^        ^ 

ving  property  olack  or  mulatto  person  or  persons,  without  first  proving,  as 
herein  before  directed,  that  he,  she  or  they  is,  or  are  legally  enti- 
tled so  to  do,  shall,  on  conviction  thereof  before  any  court  having 
cognizance  of  the  same,  forfeit  and  pay  the  sum  of  one  thoa- 
*  sand  dollars;  one  half  to  the  use  of  the  informer,  and  the  other 
half  to  the  use  of  the  State;  to  be  recovered  by  action  of  debt| 
qui  tarn,  or  indictment;  and  shall  moreover  be  liable  to  the 
action  of  the  party  injured. 

ELIAS  LANGHAM, 
Speaker  of  the  House  of  RepresenUUives. 

NATHANIEL  MASSIE, 

Speaker  of  the  Senatf, 
Jjanuary  5,  1804. 


AN  ACT  to  amend  the  last  named  act. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  no  negro  or  mulatto  person  shall  be  permitted  to 
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Qoalgraie  into,  and  settle  within  this  State,  unless  such  negro  ofN^groM^e.  not 
malatto  person  shall,  within  twenty  days  thereafter,  enter  into  ^  f^"'?  u^  *'*!? 

.         ,...  rill  A'         '     a\  1  stale  wlihfiutgfr 

bond  With  two  or  more  freehold  sureties,  m  the  penal  sum  ofingbpnd* . 
five  hundred  dollars,  before  the  clerk  of  the  court  of  common 
pleas  of  the  county  in  which  such  negro  or  mulatto  naay  wish  to 
reside,  (to  be  approved  of  by  the  clerk,)  conditioned  for  the  good 
behavior  of  such  negro  or  mulatto,  and  moreover  to  pay  for  the  Condition 
support  of  such  person,  in  case  he,  she  or  they  should  thereafter 
be  found  within  any  township  in  this  State,  unable  to  support 
themselves;  and  if  any  negro  or  mulatto  person  shall  migrate 
into  this  State, and  not  comply  with  the  provisions  of  this  act,  \i^^  eomptytag, 
shall  be  the  duty  of  the  overseers  of  the  poor  of  the  township  *^***'*"*^** 
where  such  negro  or  mulatto  person  may  be  found,  to  remove  im- 
mediately such  black  or  mulatto  person,  in  the  same  manner  as 
is  required  in  the  case  of  paupers. 

Sec.  2.     That  it  shall  be  the  duty  of  the  clerk  before  whom  cierk to fii« bond 
such  bond  may  be  given  as  aforesaid,  to  file  the  same  in  his  office,  JJ[^**^**  "'^^ 
and  give  a  certificate  thereof  to  such  negro  or  mulatto  person; 
and  the  said  clerk  shall  be  entitled  to  receive  the  sum  of  one  dol-  ^^* 
lar  for  the  bond  and  certificate  aforesaid,  on  the  delivery  of  the 
certificate. 

Sec.  3.     That  if  any  person,  being  a  resident  of  this  State,  Hetidentto  of  tbif 
shall  employ,  harbor  or  conceal  any  such  negro  or  mulatto  P^t- J^jJ*®^"**^'^  "J?^ 
son  aforesaid,  contrary  to  the  provisions  of  the  first  section  of  this  or  codmai  'n^. 
act:  any  person  so  offending,  shall  forfeit  and  pay  for  every  such  vom^muvf 
offence^  any  sum  not  exceedino:  one  hundred  dollars,  the  one  half 
to  the  informer,  and  the  other  half  for  the  use  of  the  poor  of  the 
township  in  which  such  person  may  reside;  to  be  recovered  by 
action  of  debt,  before  any  court  having  competent  jurisdiction; 
and  moreover  be  liable  for  the  m<iintenance  and  support  of  such 
negro  or  mulatto,  provided  he,  she  or  they,  shall  become  unable 
to  support  themselves. 

Sec.  4.     That  no  black  or  mulatto  person  or  persons  shall  m^  pwmitted  lo 
hereafter  be  permitted  to  be  sworn  or  give  evidence  in  any  court «*▼•  cadence 
•f  record,  or  elsewhere,  in  this  State,  in  any  cause  depending,  or  JJ^i'wIiur  **" 
matter  of  controversy,  where  either  party  to  the  same  is  a  white 
peracm;  or  in  any  prosecution  which  shall  be  instituted  in  behalf 
of  this  State  against  any  white  person. 

Sec.  5.    That  so  much  of  the  act,  entitled  <*  An  act  tosregulate  ?»«  of  an  act^ 
black  and  mulatto  persons,"  as  is  contrary  to  this  act,  together '^p^a^^^ 
with  the  sixth  section  thereof,  be,  and  tihe  same  is  hereby  re- 
pealed. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the  ^^^^ 
:7r<t  day  of  April  next. 

ABRAHAM  SHEPHERD, 
Speaker  of  the  House  of  Representatives* 

THOMAS  KIRKER, 

l^feaJcer  of  the  Spum^ 
,^airaary  25, 1 W1*  ^ 
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AN  ACT  to  prevent  KidDftpping;. 

Sec*  1.     Be  it  enacted  by  the  General  Assembly  of  the  Staie  xf 

ftetetng  f^ee       QAto*  That  DO  persoD  or  peraoos.  under  any  pretence  wbateveri 

with  inifliit  to  shall,  by  violence,  fraud  or  deception,  seiase  upon  any  free  black 

tnntport,  proiii  Qf  muUtto  pcrsou  Within  this  State,  and  keep  such  free  black 

or  mulatto  person  in  any  kind  of  reatmiut  or  confinement,  with 

intent  to  transport  such  black  or  mulatto  person  out  of  the 

State. 

Sec«  %  That  no  person  or  persons  shall  in  any  manner  at- 
fnpiirtytaM'ek  tempt  to  carry  out  of  this  State,  or  knowini^ly  be  aiding  in  car- 
^  "^•*2  **h?  ^y^^^  ^^*  ^^  ^^*'  State,  any  black  or  mulatto  person,  without 
ib^jii<i?^orjaf  first  taking  such  black  or  mulatto  person  before  some  judge  or 
um.  htfor^  c«r  justice  o^the  peace,  in  the  county  where  such  black  or  mulatto 
£j^^^  person  w^s  taken,  and  there,  agreeably  to  the  laws  of  the  Uni- 

ted States,  establish  by  proof,  bis  or  their  property  in  such 
bUck  or  muUtto  person. 

Sec*  3.     That  any  person  or  persons  offending  against  the  pro- 
OMsiar  «i»4ot  Visions  ot  this  act,  shall,  on  conviction  thereof,  by  indictment 
tteprov««ionRurj||  the  court  of  comnnon  pleas  in  any  county  in  this  State,  be 
Sl^^'*'"*^  ^°  deemed  guilty  of  a  misdemeanor,  and  shall  be  confined  in  the 
penitentiary,  at  hard  labor,  for  any  space  of  time,  not  less  than 
three,  nor  more  than  seven  years,  at  the  discretion  of  the  court* 
Sec*  4*    That  the  act,  entitled  ^^An  act  to  prevent  kidnap- 
ping,''  passed  January  twenty-fifth,  eighteen  hundred  and  nine- 
teen, be,  and  the  same  is  hereby  repealed. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Represeniathes. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Senate, 
February  U,  1831* 


AN  ACT  for  the  prereDtion  of  Gaming. 

Sec*  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of 
IJJJ^  •**■  OAio,  That  all  promises,  agreements,  notes,  bills,  bonds,  or 
other  contracts,  mortgages  or  other  securities,  when  the  wbole^ 
or  any  part  of  the  consideration  of  such  promise,  agreement 
conveyance  or  security,  shall  be  for  money  or  other  valuable 
thing  whatsoever,  won  or  lost,  laid,  staked  or  betted,  at  or  up- 
on any  game  or  games,  of  any  kind,  or  under  any  denomina- 
tion or  name  whatsoever,  or  upon  any  horse  race  or  cock  fii^t, 
sport  or  pastime,  or  on  any  wager,  or  for  the  repayment  of  mo- 
ney lent  or  advanced  at  the  time  of  any  game,  play,  bet  or 
wager,  for  the  purpose  of  being  laid,  betted,  staked  or  wager- 
od;  shall  be  absolutely  void,  and  of  no  efierf. 

Sec.  2.     That  if  any  person  or  persons,  by  playing  at  any 
fame  or  games^  or  by  msans  of  any  bet  or  wager,  shall  lose  to 
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a&y  other  person  or  persons,  any  sum  of  monej  or  other  thing  Money,  ^-c.  i<Mt 
of  value,  and  shall  pay  of^deliver  the  same,  or  any  part  thereof, ■^'i  P*^^*  ">^y  ^ 
to  the  «?inner  or  winners;  the  person  or  persons  so  losing  and2J^J"tJ'''"'* 
paying,  or  delivering,  may,  at  any  time  within  six  months  next 
after  said  loss  and  payment  or  delivery,  sue  for,  and  recover, 
the  money  or  thing  of  value  so  lost  and  paid  or  delivered,  or 
any  part  thereof,  from  the  winner  or  winners  thereof,  with  costs 
of  suit,  by  action  of  d^bt  founded  on  (his  act;  to  be  prosecuted 
in  any  court,  or  before  any  justice  of  the  peace,  having  compe- 
tent jurisdiction  of  th.-  same* 

Sec*  3.     That  in  the  prosecution  of  said  action,  it  shall  be    Dv^iatifton'iA 
sufficient  in  law,  for  the  plaintiff  to  alledge  that  the  defendant  ^Ji',;^j"""J2tf 
16  indebted  to  the  plaintiff,  or  received  to  the  plaintiff's  use^eoonr^  '^^'^ 
the  money  so  lost  and  pnid,  or  converted  the  goods  won  of 
the  plaintiff  to  the  delendant's  use,  whereby  the  plaintiff's  ac- 
tion accrued  to  him,  according  to  the  form  of  this  act)  without 
setting  forth  the  speciaf  matter. 

Sec.  4p     That  if  any  person  or  persons,  losing  such  money  irthtptnoniSt 
or  thing  of  value  as  herein  before  described,  shall  not  within  *"»*'*^  ""***"•» 
the  time  specified,  wit  out  collusion  or  deceit,  sue,  and  withm«y    •'p^'*'" 
•Sect  prosecute,  for  the  money  or  thing  of  value  so  lost  and 
paid  or  delivered,  it  shall  be  lawful  for  any  person,  by  such  ac- 
tion or  suit,  to  sue  for  and  recover  the  same,  with  costs  of  suit, 
against  any  winner  or  winners  as  aforesaid,  for  the  use  of  the 
person  prosecuting  the  same. 

Sec.  5.  That  every  person  who,  by  this  act,  shall  or  may  Peiwn  iiaua  to 
be  liable  to  be  sued  for  money  or  other  thing  of  value,  by  himJJ[};^^^JJ^JJ 
won  as  aforesaid,  shall  be  compelled  to  answer  upon  oath,  such  buiaordiMovcry 

!><ttitioo  or  petitions  in  chancery  filed  or  preferred  against  him, 
or  discovering  the  money  or  things  so  won  as  aforesaid:  Pro- 
videdn  however^  That  upon  discovery  and  repayment  of  th^  mo-^'^*^^ 
ney  or  other  things,  the  person  or  persons  discovering  and  re- 
paying the  same,  with  costs,  shall  be  acquitted  and  discharged' 
from  any  further  or  other  forfeiture,  punishment  or  penalty  he 
or  they  may  have  incurred,  for  so  winning  such  money  or  thing 
discovered  and  repaid. 

Sec.  6.     That  if  any  person  shall  at  any  time  play  in  anyoamini  tt  o»di 
ordinary,  tavern  or  race  field,  or  in  any  booth,  arbor,  out-house,  jJ^^^^^J*^'*'^' 
or  other  erection  connected  with  such  tavern,  ordinary  or  face  booths,  arbon  or 
field,  or  at  any  other  public  place,  at  any  game  whatsoevcr,'*"*"^**^^''*^ 
except  games  of  athletic  exercise,  or  shall  bet  or  wager  on  the*""' 
hands  or  sides  of  such  as  do  play  as  aforesaid ;  every  such  per-   . 
son,  upon  conviction  thereof,  shall  forfeit  and  pay  any  sum  not 
exceeding  one  hundred  dollars. 

Sec.  7.    That  if  any  person  shall  play  at  any  game  what-  Gamine  uenm) 
soever,  for  any  sum  of  money  or  other  property  of  any  value, '•'^^'^'^^'*""'*'^ 
or  shall  make  any  bet  or  wager  for  any  sum  of  money  or  other 
property  of  value;  every  such  person  shall,  on   conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
at  the  discretion  of  the  court. 
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Sec.  8*  That  if  any  person  or  persons  shall  keep  or  exhibit,  for 

Keepen  of  g»m-  R«io*  a^Y  gaming  table  or  bank,  or  any  gaming  device  or  machine 

ing  ubitf  to  be  of  any  kind  or  description,  under  any  denomination  or  ttame 

tduigiwt^u^L ''whatsoever,  or  if  any  person  or  persons  shall  keep  or  exhibit 

ty  tor  tbeir  good  any  billiard  table,  for  the  purpose  aforesaid ;  the  person  or  per- 

behaviof  ^^^  80  offending  shall,  each,  on  conviction  thereof,  be  fined  in  a 

sum  not  less  than  fifty,  nor  more  than  two  hundred  dollars,  at 

the  discretion  of  the  court,  for  every  such  ofience;  and  shall^ 

moreover,  find  securitv,  for  his  or  their  good  behavior  for  the 

period  of  one  year,  in  the  sum  of  five  hundred  dollars. 

Sec.  9.     That  if  any  person  or  persons  shall  suffer  any  game 
rerton  niftrfiiff  or  games  whatsoever  to  be  played  for  gain,  upon,  or  by  means  of 
SSTan^devUe  *°y  g'^'^ing  dcvico  or  machine,  of  any  denomination  or  name, 
In hta hoBM, etc. in  his,  her,  or  their  house,  or  in  any  out-hou$^e,  booth,  arbor, 
to  be  fined        or  erection,  of  which,  hc,  she,  or  they  have  the  care  or  pos- 
session; the  person  or  persons  so  offending  shall,  each,  on  con- 
viction thereof,  forfeit  and  pay  a  sum  not  less  than  fifty,  nor 
more  than  two  hundred  dollars. 

Sec.  10.     That  if  any  keeper  or  keepers  of  any  tavern,  or- 
Keeperoftrnvern  jiQ(i|.y^  qi.  other  house  of  public  resort,  shall  sufier  any  game 

miBTinni'^tav^^r  games  whatsoever,  except  games  of  athletic  exercise,  to  be 

crneheii  be  fin-  played  at,  or  Within  such  tavern,  ordinary  or  house  of  public 

«i!*b»\\ceuM  resort,  or  in  any  out-house,  building,  or  election  appendant 

■hau  be  forfeited,  thereto;  every  such  keeper  or  keepers,  shall,  on  conviction 

^  thereot,  forfeit  and  pay  a  sum  not  less  than  fifty,  nor  more  than 

two  hundred  dollars:  and  if  any  licensed  keeper  of  a  tavern, 

shall  be  convicted  of  suffering  any  game  or  games,  except  those 

of  athletic  exercise,  in  his  or  her  house,  out-house,  booth,  arbor 

or  other  erection;  he  or  she,  in  addition  to  the  penalty  hereby 

^imposed,  shall  moreover  forfeit  his  or  her  license  for  keeping 

such  tavern,  and  shall  not  be  relicensed  as  a  tavern  keeper,  for 

one  year  from  the  date  of  such  conviction. 

Sec.  11.  That  all  fines  and  forfeitures  imposed  by  this  act, 
f'?^"1?'l'  .*?  shall  be  recoverable,  with  costs,  by  indictment  in  any  court  of 

ho  by  indietin*nt         •  ,  '  .         ^     ^  ' 

common  pleas. 

Sec.  12.  That  if  any  person  who  hath  been  guilty  of  any  of 
penon  guilty  of  tho  offencos  by  this  act  made  punishable,  shall  be  called  upon, 
oflbnce  under  ^  before  a  grand  jury,  or  in  any  court  of  justice,  to  testify  in  be- 
compeii*ed"io^te6  half  of  the  State,  touching  the  facts  of  the  oflience  by  such  wit- 
tifyiottcMngtbeness  done  and  committed  aa  aforesaid;  the  witness  so  called 
ibuee/but  abaii  upon  shall  be  Compelled  to  give  all  the  facts,  in  evidence,  in  re- 
not  be  indicted  lation  to  such  offence:  and  such  witness  shall  not  be  indictable 
bim^tfi^owd^    or  punishable  for  any  of  the  offences  so  by  him  disck^ed^  and 

made  punishable  by  this  act. 

Sec.  13.  That  the  presiding  judges  of  the  courts  of  com- 
Thiaacttobegi-nnon  pleas  shall  give  this  act  in  charge  to  the  grand  juries  of 

▼en  in  cbarge  to  ...  "^  *•  ^  ®  o  J 

grand  Jury        their  respective  courts. 

Sec.  1 4.     That  all  fines  and  forfeitures  imposed  by  the  pro- 
ForfMturee  to  he  visious  of  this  act,  shall  be  collected  and  paid  over  to  the  trea- 
F^ntoeottnty  gurer  of  the  proper  county  within  twenty  days  after  the  collec* 
tion  tbereoi,  to  be  applied  to  county  purposes. 


NUISANCES.  445 

'  Sec.  16*    That  the  act,  entitled  ^^An  act  for  the  prevention  Act  npeafta 
of  gaming,"  passed  January  fourth,  eighteen  hundred  and  twen- 
ty-four, be,  and  the  same  is  hereby  repealed:  Provided^  ThatProTiso 
all  offences  committed  prior  to  the  taking  eff(  ct  of  this  act,  shall 
be  prosecuted  and  punished  in  the  sdme  manner  as  if  this  act 
bad  never  been  passed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the 
first  day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 

SAMUKL  R.  MILLER, 
Speaker  of  the  Senate* 
March  12,  183L 


AN  ACT  to  prevent  Nuisances. 

Sec.  1.  Be  it  enacted  by  the  G^meral  Assembly  of  the  State  o/'pauuig  the  car- 
OAto,  That  if  any  person  or  persons  shall  put  the  carcass  of  any  <'"•  of  deadani- 
dead  animal  into  any  river,  creek,  pond,  road,  street,  alley,  lane, creek, road,  ^c! 
lot,  field,  meadow,  or  connmon;  or  if  the  owner  or  owners  there- ^©w  ptmkiMd 
of  shall  knowingly  permit  the  same  to  remain  in  any  of  the  afore- 
said situations,  to  the  annoyance  o(  the  citizens  of  this  State,  or 
any  of  them;  every  person  so  offending,  shall,  on   conviction 
thereof,  before  any  justice  of  the  peace  of  the  proper  township, 
be  fined  in  any  sum  not  less  than  one,  nor  more  than  five  dollars. 

Sec.  3.     That  if  any  person  or  persons  shall  put  any  dead  aui-  puuinf;  same  \u 
mal,  carcass,  or  part  thereof,  into  any  well,  or  into  any  spring,  *«>  «»'«"'  uprimf, 
brook  or  branch  of  running  water,  of  which  use  is  made  for  do-£^^    "^  ^"'^ 
mestic  purposes;  every^person  so  offending  shall,  on  conviction 
thereof,  be  fined  in  any  sum  not  less  than  two,  nor  more  than 
forty  dollars. 

Sec.  3.    That  all  fines  and  penalties  arising  under  this  act^FUKfl  andpsna. 
shall  be  paid  over  by  the  justice  of  the  peace  collecting  the  same,  »ie«»ppr«priat«d 
within  thirty  days  thereafter,  to  the  treasurer  of  the  township  lowaahip  * 
wherein  the  offence  was  committed ;  and,  on  failure  so  to  do, 
the  said  treasurer  shall  forthwith  proceed  against  such  justice 
ibr  the  recovery  of  the  same,  as  in  other  cases:  and  such  sums, 
when  collected,  shall  be  subject  to  the  order  of  the  township 
trustees,  for  the  use  of  said  township. 

Sec.  4.    That  the  act,  entitled  ^  An  act  to  prevent  putting  Act  repetitt.' 
dead  animal  carcasses  into  rivers,  water  courses,  &c.,^^  passed 
January  the  third,  one  thousand  eight  hundred  and  twenty-eight* 
be,  and  the  same  is  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Representatives* 
SAMUEL  R.  MILLER, 

February  88,  1831.  Speaker  of  the  Senate. 
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AN  ACT  to  regulate  public  Bbowi. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Exiribkow  of  Ohio^  That  before  any  exhibitor  or  exhibitors  of  any  traveling 
'pHrrtTom''*"  public  show,  not  already  prohibited  by  law,  shall  be  allowed  to  ^ 

county  auditor  exhibit  or  show  any  natural  or  artificial  curiosity,  or  exhibition  'i 
of  horsemanship  in  a  circus,  or  otherwise,  for  any  price,  gain  or  » 
reward,  he  or  they  shall  apply  to  the  county  auditor,  of  the  coun- 
ty in  which  he  or  they  intend  to  show  or  exhibit,  for  a  permit; 
and  the  county  auditor  shall  give  him  or  them  a  permit,  specify- 
ing the  time,  place  or  places,  he  or  they  may  be  allowed  to  show 
or  exhibit  in  the  county,  on  the  person  or  persons  thus  applying 
paying  into  the  county  treasury  the  amount  said  county  auditor 
may  a«sess  on  him  or  them,  for  the  privilege  of  exhibiting  or 
Amount  of  as-  sliowipg  such  show;  whlch  asses.^ment  shall  in  no  case  exceed 
sessmeni  ^j^-^^  dollars,  noF  Icss  than  ten,  for  each  and  every  place  at  which 

^^^  such  show  shall  be  exhibited:  Provided^  It  shall  not  be  neces- 
corpora'ed  sary  for  any  exhibitor  or  cxhibilors,  as  aforesaid,  lo  obtain  a  per- 
lowns  and  cities  jj^jj  fj.Qj^  jj^g  counfy  ciiidilor,  to  show  or  exhibit  in  any  incorpo- 
rated town  or  city,  where,  by  the  laws  or  ordinances  of  sucb 
town  or  city,  such  exhibitor  or  exhibitor'^,  nr.iy  be  required  to 
obtain  a  permit  or  license  from  the  municipal  authority  of  said 
town  or  city. 

Sec.  2.     That  if  any  person  or  persons  shall  exhibit  any  piib- 
pwaity  for  ex  i\q  show,  without  first  having  obtained  the  permit,  acrordirig  \o 
ilerinu%nd  how  the  provisioDs  of  this  act,he  or  they  shall,  for  every  such  c/!':n(.e, 
recovered         pay  the  sum  of  one  hundred  dollars,  to  be  recovered  in  an  action 
of  debt,  at  the  suit  of  the  county  auditor  or  treasurer,  or  any  citi- 
zen of  the  county,  before  any  justice  of  the  peace  of  the  county 
in  which  the  offence  may  be  committed,  and  paid  into  the  trea- 
.suryofsaid  counfy. 

Sec.  3.  That  all  moneys  paid  into  the  treasury  of  any  couq- 
Money  appfopri  ty,  audcf  the  provisions  of  this  act,  shall  be  appropriated  to 
*l!«m«l*!lll!l!li-' the  support  of  common  schools  in  said  county;  and  it  shall  be 
the  duty  of  the  auditor  of  such  county,  annually  to  apportion  the 
same  to  the  respective  school  districts  in  his  county,  according 
to  the  number  of  youth  therein,  at  the  same  time  that  he  appor^ 
tions  the  school  tax  to  said  districts,and  shall  draw  on  the  trea- 
surer in  the  same  manner  that  he  is  directed  by  law  to  draw  for 
the  school  tax. 

Sec.  4.     That  the  act  to  regulate  pubfic  shows,  passed  De- 
A:t  rcpeai«d     ccmber  31,  1827,  be,  and  the  same  is  nereby  repealed. 

This  act  to  take  eflect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  Hotise  of  RepresevUativeB. 

SAMUEL  R.  MILLER, 

Speaker  of  the  Smuxle^ 

f-'ebruary  28,  183j. 
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AN  ACT  regolatiDg  Fertiei, 

*SeC«  !•    Be  it  enacted  bv  the.  General  Assembly  of  the  State  of 
Ohio.  That  no  person  shall  be  permitted  to  keep  a  ferry  across  k^^a'^fwry 
anv  stream  running  through  or  bounding  on  any  county  in  thidwUMut  iken^ 
€tar^,  without  having  first  obtained  a  license  from  the  court  of  ^°°**'  '• 
common  pleas  of  the  proper  county  for  that  purpose,  ais  herein- 
after provided. 

Sec.  ?•  That  the  person  applying  for  such  license,  shall  Notice  of  appi; 
produce  satisfactory  evidence  to  the  court,  by  the  affidavit  of^JJJ^"^'^giy^^ 
the  applicant,  or  otherwise,  of  his  having  given  notice,  by  ad- 
vertisement set'  up  in  at  least  three  public  places  in  the  town- 
ship, or  neighborhood,  where  the  ferry  is  proposed  to  be  kept, 
twenty  days  prior  to  the  sitting  of  the  court,  of  his  intention  to 
apply  to  such  court  for  such  license  to  keep  such  ferry. 

Sec.  3.  That  the  court,  being  satisfied  that  the  notice  here- court  may  grant 
by  required  has  been  given,  that  a  ferry  is  needed  at  said  place,  y^"*^nd*fix  iSe 
and  that  the  applicant  is  a  suitable  person  to  keep  the  same,  price 
are  hereby  authorized  to  grant  to  the  applicant  a  license  to 
keep  the  same  for  the  term  of  one  year,  on  the  applicant's 
paying  into  the  county  treasury  of  the  proper  county  a  sura  to 
be  fixed  by  the  court,  not  less  than  two,  nor  more  than  fifty 
dollars;  and  on  the  applicant's  producing  the  county  treasu- 
rer's receipt  for  the  payment  of  the  sum  so  fixed,  he  or  she 
shall  receive  from  the  clerk  of  the  court  a  license,  under  the 
seal  of  the  court,  for  the  term  aforesaid;  for  which  he  or  she 
shall  pay  the  clerk  the  sum  of  fifty  cents. 

Sec.  4.  That  the  person  owning  or  possessing  land  on  both  To  whom  u- 
sides  of  any  stream  where  a  ferry  is  proposed  to  be  established,"^  J^^J"^ 
fihall  have  exclusive  right  of  a  license  for  a  ferry  at  such  place ; 
and  when  the  opposite  banks  are  owned  by  different  persons, 
the  right  to  the  ferry  shall  be  mutual:  but  if  the  owner  does 
not  apply)  the  court  shall  grant  a  license  to  any  person  apply- 
ing for  the  same,  except  where  either  of  the  landings  are  not 
t)n  a  public  highway,  the  consent  of  the  owner  of  the  ground 
shall  first  be  had  in  writing:  Provided,  That  nothing  herein 
contained  shall  be  so  construed  as  to  prevent  any  person  fromamauTtmimic 
ferrying  passengers  across  a  small  stream  in  high  water;  and^^^^^lt'    ' 
the  court  of  common  pleas  are  hereby  authorized  to  direct  the 
clerk  to  give  any  person  a  permit  for  that  purpose,  when,  in 
their  opinion,  the  stream  is  too  small  to  justify  the  expense  of 
a  license:  Atkd  provided  also.  When  any  person  shall  apply  for 
a  renewal  of  his  license,  at  the  same  place  where  he  kept  the  "^^^  ^^  ^' 
preceding  year,  the  same  may  be  granted  or  renewed,  without 
notice  or  petition. 

Sec.  5.  That  when  a  license  shall  expire  in  vacation,  andProTiaiQDinca«& 
tibe  person  who  obtained  the  same  shall  procure  a  renewal,  the  pljtagl^iTvrm*' 
latter  license  shall  include  the  time  from  the  expiration  oftion 
the  former,  as  well  as  the  time  to  which  it  shall  extend  in  fa- 
tare;  and  thie  applicant  shall  pay  a  ratable  proportion  for  thf^. 
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whole  time  therein  mentioned ;  and  shall  thereupon  be  exone- 
rated from  any  penalty  to  which  he  would  be  otherwise  liable: 
Provided^  however^  That  in  all  applications  for  a  license,  when 
objections  are  made,  the  court  may  grant  or  refuse  the  same, 
at  their  discretion. 

Sec.  C.  That  every  person  obtaining  a  license  to  keep  a  fcF- 
LIceDie*]  fer-  ry,  shall  provide,  and  keep  in  complete  repair,  a  good  and  suA 
rjman  to       ficient  boat  for  the  safe  conveyance  of  persons  and  property; 
Wte^and      *"^  when  the  river  or  creek,  over  which  the  ferry  is  kept,  is 
givedae  at-    passable,  shall,  with  a  sufficient  number  of  hands  to  work  and 
tendance       manage  the  boat,  give  due  attendance  from -day  light  in  the 
morning,  until  dark  in  the  evening;  and  shall,  nioreover,  at 
any  hour  in  the  night  or  day,  (that  the  creek  or  river  ean  be 
passed,)  when  called  upon  for  that  purpose,  convey  the  United 
States'  mail,  or  other  public  express,  across  said  ferry;  and  if 
Penalty  for    ^^7  person,  having  obtained  a  license  as  aforesaid,  shall  fail  or 
neglect         neglect  to  perform  the  duties  herein  enjoined,  or  any  of  them^ 
the  person  so  oflTending  shall  forfeit  and  pay,  for  every  such  of- 
fence, a  sum  not  exceeding  five  dollars;  to  be  recovered  before 
any  justice  of  the  peace  of  the  proper  township,  at  the  suit  of 
anv  person  prosecuting  for,  and  making  due  proof,  of  such 
failure  or  neglect:  and  if  any  keeper  of  a  ferry,  as  aforesaid, 
uWnK  illteal  ®^*^''  demand  and  receive  k  higher  rate  or  sum  for  ferriages, 
ferriage         than  shall  be  allowed  by  the  court  of  common  pleas  of  the  coun- 
ty wherem  such  ferry  is  kept,  the  person  so  offending  shall 
forfeit  and  pay,  for  every  such  offence,  a  fine  not  exceeding 
ten  dollars;  recoverable  before  any  justice  of  the  peace  of  the 
proper  township,  by  any  person  making  due  proof  thereof;  to 
be  disposed  of  as  hereinafter  provided. 

Sec.  7.  That  should  the  court  refuse  to  renew  the  license 
When  oourt  of  any  ferryman,  be  shall  be  exonerated  from  the  penalties  of 
refuse  to  re-  this  act,  by  paying  into  the  county  treasury  previous  to  any 
how  fermnan  P'^^^^'^^ion  having  been  commenced  against  him,  such  sum  for 
may  be  ex-  the  time  which  may  have  elapsed  between  the  expiration  of 
onerated  from  his  license,  and  the  next  term  of  the  court  of  common  pleas,  as 
penalty  gj^j^jj  y^^^^  ^  ratable  proportion  to  the  amount  charged  for  the 
previous  year. 

Sec.  8.  That  the  court  of  common  pleas,  at  the  same  time 

SeV  te*of f^^  tliey  grant  a  license  to  keep  a  ferry,  shall  also  fix  the  rate  of 

riage  ferriages  which  the  ferry  keeper  may  demand  and  receive  for 

the  transportation  of  persons  and  property:  and  it  shall  be  the 

duty  of  the  clerk  of  said  court,  to  furnish  every  person  on 

taking  out  a  license  to  keep  a  ferry,  with  a  list  of  the  Fate  of 

f^'b  °^  'rtS  ferriages;  which  list  the  ferry  keeper  shall  post  up  at  the  door 

up  near°  the  ^^  ^^^  ^^''T  house,  or  some  conspicuous  place  convenient  to 

ferry  said  ferry. 

Sec.  9.  That  every  clerk  of  the  court  of  common  pleas 
Clerk  to  far-  shall,  on  the  first  day  oif  the  term  of  each  court,  deliver  to  the 
ry  wlth^iist'of  S**®*^^  3^^y  ^^  accurate  list  of  all  persons  holding  licenses  with- 
Ticensci         in  bis  county:  and  it  shall  be  the  duty  of  the  president  judge 
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to  ^ive  this  act  in  charge  to  the  grand  jurj;  Whose  daty  it  shall 
br  lo  rnd'ie  inqairy,  and  give  information,  oi  any  violntion 
th^r<f;of,  except  in  cases  where  jurisdiction  is  given  to  justices 
pi'  the  peace- 
Sec,   10.  That  if  any  person  shall  keep  a  ferry  without  be- Keej^e;  Ceffj 
int<  duly  authorized,  the  person  so  offendint^  shall  foiM#.ii  and  "'ithom  H- 
pay  a  sum  not  exceeding  thirty  dollars;  to  be  recovered  hy  J]^]^{,^|j°'' 
indictment 

Sec.  1  !•  That  if  any  justice  of  the  peace,  or  other  officer,  Q^i^jgy  fniVmi 
shall  neglect  or  fail  tooompiv  with  the  requisitions  of  this  act  r.  comnly 
th^  person  so  offending  shall  forfeit  and   pay,  for  every  such  "^'^^^  Uii^  acr» 
offence,  a  sum  not  exceeding  fifty  dollars,  at  the  discretion  of  *°       ^^ 
arty  ju!»)ice  of  the  peace  before  whom  the  same  may  be  reco- 
vered, for  the  use  of  the  county. 

Sec.   12.  That  all  actions  or  suits  brought  under  the  provi-  j^foney  coi- 
tions of  this  act,  shall  be  in  the  name  of  the  State  of  Ohio;  lectrri.  to  ^e 
and  the  court  taking  <*ognizance  thereof,  simll  keep  a  record  P"»''  *'  *'^ 
of  all  ines  and  forfeiture*  recovered  under  the  same:  and  ''he- [^^ "'  |^  g^ 
riffs,  coflstables  and  ether  officers,  shall  pay  all  moneys  within  days 
thirty  days  after  receivin^r  the  same,  into  the  county  treasury: 
and  justices  of  the  peace  and  clerks  of  courts,  before  whom 
anv  fine  is  recovered,  shall  present  an  accurate  account  there-. 
o(  to  t'le  county  auditor,  on  or  before  the  first  day  of  June, 
a*><maly:  and  clerks  of  courts  shall,  in  like  manner,  return 
a  li«t  of  ail  licenses  by  them  issued,  and  to  whom,  and  the  price 
of  each  respectively:  and  it  shall  be  the  duty  of  the  county 
auditor  to  inform  and  pmsecute  all  offenders  against  thi^  pta-  ^^^  ^®  ^    ^^ 
tute;  especially  such  offences  as  are  cognizable  before  justices 
of  the  peace. 

S'^c.  IS.   That  the  act*  entitled  "An  act  granting  hcenses  ^^^^ ^     1^ 
and  rejrulatin^  ferries,  taverns  and  stores,"  passed  Febrnary 
6th,  18-24;  and  all  other  acts  and  parts  of  acts,  inconsistent 
wit'i  the  provisions  of  this  act,  be,  and  the  same  are  hereby 
repealed?  saving  to  all  cities  and  towns  corponte,  the  rierhtSg    .      .  ^ 
and  powers  granted  by  the  act  or  acta  imrorporatinti:  th    sam  ;         * 
savinsc  also  all  licenses  granted  before  this  act  takes  effect,  and 
wh  ch  stmll  not  have  then  expired. 

This  act  to  be  in  force  and  take  effect  from  and  after  the 
first  day  of  June  next. 

Jamfs  M.  BKLL, 

Speaker  of  the  House  of  Represenlntivei» 

SAMUEL  R.  MfrTT-, 

Speak*  r  oflhe  denali^ 
^bruary  28,  1831. 


AN  4CT  fixing  the  rate  of  t  11  for  gtindiDijf. 

Sec.  !►     B'  it  ennr.fe<^  h\i  th>  GmfiraJ  As9Pmh1y  of  the  ^tale  (j/ 
Qkkt^  That  th«  owner  or  occujpi^  of  all  grist  roills  within  ihii 

«  3 
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Bates  of  loll  Siatc,  shall  be  entitled  to  the  one  tenth  part  of  all  wheats  rye? 
or  other  grain^  ground  and  bolted;  and  the  one  twelfth  part  of 
all  rje,  malt,  buckwheat,  ground  or  chopped  only ;  and  the  one 
eighth  part  of  all  corn,  ground  in  said  mills:  Protided^  That 
the  owner  or  occupier  of  any  horse  mill,  shall,  in  like  manner^ 
be  entitled  to  the  one  eighth  part,  but  may  take  the  one  fourth 
pail  of  an  grain  ground,  or  ground  and  bolted  by  said  horso 
mill,  when  the  owner  or  occupier  thereof  finds  horses  or  team 
to  grind  the  same* 

Sec.  2.  That  the  owner  or  occupier  of  every  mill  aforesaid^ 
Viitera  account  shall  be  accountable  for  the  safe  keeping  of  aU  grain  received 
rfMe  for  grain,    j^^  gj^y  ^j|j  jj^^  ^^^  purposc  of  being  ground  therein;  and  shall 

deliver  the  same  when  ground,  or  ground  and  bolted,  (as  the 
case  may  be,)  with  the  bag  or  bags  ^ask  oi  casks,  which  were 
delivered  in  said  mill  with  the  grain,  to  the  owner,  when  call- 
Proviw,  hagi  cd  for:  Provided^  That  the  bag  or  bags,  cask  or  casks,  left  as 
miatiie  nwikcd  aforesaid,  be  distinctly  marked  with  the  christian  and  sur- 
names of  the  owner  or  owners  thereof:  Provided^  a/«),  That 
nothing  herein  contained  shall  be  so  construed  as  to  charge  or 
make  accountable  any  owner  or  occupier  of  any  milK  foi  the 
loss  of  any  grain,  bag  or  hag9,  cask  or  casks,  which  shall  hap« 
pen,  by  rf>bber3 ,  fire  or  other  accident,  without  the  fault  or 
neglect  of  such  owner  or  occupier,  or  that  of  any  miller  em* 
ployed  by  such  owner  or  occupier. 

Sec.  5.  That  if  the  owner  or  occupier  of  arty  mill,  their  rep* 
Penalty  for  tak- resentatlvo,  agent  or  miller,  shall  take  a  greater  proportionate 
itiganiawfai toll  quantity  of  toll  than  IS  herehibefore  authorized j  and  be  duly 
convicted  therr^jf,  before  any  coftrt  having  jurisdiction  of  the 
same,  shall  be  fined  for  every  such  offence,  in  any  sum  not  ex- 
ceeding twenty  dollars,  at  the  discretion  of  the  court;  one  half 
to  the  township,  and  the  other  half  to  the  person  prosecuting; 
and  sHmII  moreover  be  liable,  at  the  suit  of  the  party  injured, 
for  damages. 

Sec.  4.     That  the  Yict,  entitled  **An  act  fixing  the  rate  of  toll 
Act  icpeaM      for  ^rindin^,''  passed  January  twelfth,  one  thousand  eight  hun- 
dred and  five,  be,  and  the  same  is  hereby  repealed. 

This  act  shall  take  effect  and  he  in  force  from  after  the  first 
day  of  June  next.  i 

JOSEPH  RICHARDSON,  j 

Speaker  of  the  House  of  Keprejsentatives  ^ 
ALLEN  TRIMBLE, 

Speaker  of  the  SencU. 
February  14,  1824. 


AN  ACT  for  rtgulatin;:  m^aJtiref. 

Sec.  1.  lie  if  amrlcf)  Ijf  iht  Gencroi  Jlm^dy  of  the  State  tf 
Commiwrionffs  0^70,  That  t^•e  couikl^  roiTjmi?gior,crs  of  each  fountj  in  (hi» 
toprovi4cahaif  State,  are  hereby  required  and  directed  to  cause  to  be  niade^ 
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Smt  each  countj,  one  half  biuhel  measure,  which  shall  coDtain  >^M  whicb 
one  thousand  seventy-five  ana  two  tenths  solid  inches;  which  J*^*  **'***"*•** 
shall  be  kept  in  the  county  seat^  and  shall  be  called.,  the  stan*  wberaupt 
dard. 

Sec.  2.    That  the  commissioners  of  the  respective  counties  Ai>«smp»nonti» 
shall  appoint  a  person,  in  each  county  seat,  to  keep  the  slan-^^^^]f  JJ*^ 
dard  measure,  and  bhall  procure  a  seal  for  the  keepers  of  saidfhaii  uke  ^^ 
standard  measures;  which  keeper  shall  take  an  oath  or  aiiirm-^^^ 
ation,  for  the  faithful  discharge  of  the  trust  reposed  in  him: 
and  all  persons  desirous  of  trying  their  measures,  may  resort  to 
the  aforesaid  county  standard  for  that  purpose:  and  the  person 
appointed  to  keep  said  standard  shall,  if  he  find  them  true,  and  ^b^|[^^ 
exactly  to  correspond,  seal  them  with  his  seal;  and  the  person 
so  appointed  shall  be  entitled  to  receive  for  trying  and  sealing 
each  half  bushel,  as  aforesaid,  the  sum  of  twent} -five  cents. 

Sec.  3.    That  three  months  after  the  appointment  of  a  person  Penom  ostad- 
to  keep  the  said  county  standard  shall  have  been  made  known,  tng  agatMt  tnii 
as  aforesaid,  every  person  who  shall  knowingly  sell  any  com- JJ*'^**^*  vnn»S' 
modity  whatener,  by  a  measure  that  shall  be  less  than  the  said 
county  standard,  or  shall  keep  any  measure  larger  for  the  pur* 
pose  of  buying,  shall,  for  every  8uch  offence,  forfeit  and  pay  a 
sum  not  exceeding  five  dollars,  for  the  use  of  the  townsliip;  to  be 
recovered  by  action  of  debt,  before  any  justice  of  the  peate  foi^ 
the  township  in  which  the  offence  shall  be  committed. 

Sec.  4.  That  the  expense  accruing  under  the  provisions  of Espcmie  tote 
this  act,  shall  be  paid  out  of  the  respective  county  treasuries^  p^^ycosv^ty 
on  the  order  of  the  commissioners. 

This  act  to  be  in  force  from  and  after  thp  first  day  of  June 
text. 

EDWARD  TIFFIN, 
Speaker  of  the  House  of  Rej)resenlaiivms 
THOMAS  KIliXKR, 

Speaker  of  the  Senate. 

January  22,  1811. 


AE?  ACT  fixing  the  rate  of  iDtere^t. 

Sec.  T.  Be  it  enacted  hy  the  Gcnerol  Assembly  of  the  Stair  of^'ut  per  centum 
OAw,  That  all  creditors  shall  be  eniitled  to  receive  irjti.rcst  ou*"**''^'  *"^''** 
all  money,  after  the  same  sh  J'  'j'icoiiie  Hue,  eit*v:r  on  bond, 
bill,  promissory  note,  or  other  instrnmi^nt  o'writing,  or  contract 
for  money  or  property,  on  all  Halr.ncps  duo  on  6cttlpmei»t  be- 
tween parties  thereto,  or  money  withheld  by  unreasonable 
and  vexatious  «^elay  of  payment;  and  on  all  judgments  ohti«in- 
ed,  from  the  date  thereof;  and  on  all  dpcreos  oi)tained  in  any 
court  of  chancery,  for  tlie  pavment  of  mo*ir»v*  from  the  day  spe- 
cified in  the  said  decree  for  iUe  pa\  mont  thereof;  or  if  no  day 
be  specified)  then  from  the  day  of  the  entering  tbereof,  until 
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gnch  debt,  money  or  property,  is  paid ;  at  the  rate  of  six  per  ceB* 
turn  per  annum,  and  no  more. 

Sec.  3*     That  the  act  fixing  the  rate  of  interest,  and  for  th€ 

E re ventloD  oi' U9ury, passed  December  twenty  ninth,  cighteea 
undred  and  four,  be«  and  the  same  is  he  eby  repealed. 
This  act  shall  be  in  force  from  and  after  the  first  day  of  June 
next 

JOSEPH   RICHARDSON, 
Speaker  of  the  House  of  RepresefUatives. 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate 

January  13, 1824. 


AN  ACT  aioprtaiDiog  d<imii|C8  on  Protettod  Bills  of  £xcbaD|;6. 

Sec.  1.  Be  it  eiioctefi  hy  the  General  Assembly  of  the  Slate  of 
p»nmK«enpro  OhiOf  That  when  anj  hill  ol  exchange  phall  be  drawn  for  the 
te»ip.i  .'!!«  fexp.,j|p,  lit  of  any  sum  ol  money,  and  such  bill  shall  be  legally 
^r  .Ih^w.u.  P»ote»ted  lor  iion«arceptance  or  nonpaymf^nf,  (he  drawer  or 
•tgn  aiiftbix  i*er()rawer(4,  indorsee  or  indorsee^ ,  ^hiill  be  subject  to  the  paymetit 

csnu  U  inland        ^         t  ^j  *i-ij 

of  twelve  per  cent*  damages  thereon,  u  drnwn  on  anj  person 
or  persons  or  body  rorporaie,  without  the  jurisdiction  of  the 
Uiatf'd  States;,  and  ^ix  per  cept.  d  amines  thereon,  if  drawn  on 
anv  pef'^ort  or  persons,  or .  body  corporate,  within  thejurisdic- 
tiou  of  the  United  States,  and  without  the  jurisdiction  of  this 
btate:  ar:d  the  bilU  6kMin,in  all  cases,  bear  an  interest  of  six  per 
ceuu,  from  \Uv  date  of  the  protest  untilthe  money  therein  drawn 
for  :<h»n  be  full\  satisfied  and  paid.  * 

Sec.  S.     'I  hat  it  bhall  be  lawful  for  any  person  or  persons, 
Drawers  or  in  havti^g  a  r\^h\  to  demand  an>  sum  of  money,  upon  any  protest- 
dowK  may  he  ^^  bill  of  exchange  as  aforesaid,  to  commence  and  prosecute  an 
Rvwaiiy"^^  ^a<  Hon  foi  principal,  dama^ses,  interest  and  charges  of  protest, 
against  the  drawers  or  indorsers,  jointK  or  severally,  or  against 
either  of  them  separately;  and  judgment  s^hall,  and  may  be  gi- 
ven, for  such  princip-l,  damages  and  charges,  and  interest  up- 
on such  principal,  after  the  rate  aforesaid,  to  the  time  of  such 
judgment,  together  with  cos's  ot  suit. 

Sec.  3.     T     t  ^^An  act  concerning  bills  of  exchange,"  pas^sed 
i^tepcaM       laiiU'Mry  thir(\  fiist,  eighteen  hundred  and  ten,  be, and  the  same 
is  iiereb}  rcfH  (led;  saving  to  individuals  and  to companiea, aO 
rights  acquired  under  said    ct* 

JAMES  M.  BELL, 
Speaker  iff  the  House  of  Renresentotiveim 

SAMUKL  R.  MILLER, 
SpeakwoJ  the  Sena^^ 

February  15^  183L 


fROCEEDINGS  WHFRE  BANKS  &&.  4/J5 

4Sr  ACT  to  reeaiatt'  Jodicial  proceed ii<};s  where  bauks  ami  B«iikenai% 
parties,  and  te  prohibit  issuing  Bank  bilis  ui  certain  descriptiuos. 

Sec.   1.  Be  it  enacted  hy  the  General  Assewhiy  of  the  State  of 
Ohio^  That  mail  actioDS  brought  ftgainst  any  bank  or  hanker, '<^ ■«<*«» 
whether  of  a  public  or  private  character,  to  recover  moDe>  d*  e  ^illuxut^miyit 
from  8t]ch  bank  or  banker^  upon  notes  or  bills  by  bimor  them  ci«r«  for  m  ne^ 
bsued^  the  plaintiff  may  file  his  declaration  lor  money  had  and  ^«*  •»*'«^'^ 
received)  generally;  and  upon  trials  may  give  in  evidence,  to 
support  the  action,  any  notes  or  bill^  ol  such  bank  or  banker, 
whii:h  *iuch  plaintiff  mav  hold  at  the  time  of  trial,  and  may  re- 
cover the  amount  thereof,  with  interest  from  the  time  the  same 
ahall  have  been  presented  for  p^^ment,  and  payment  ibereof 
recused,  or  from  the  time  that  -^uch  bank  or  banker  shall 
have  ceased  and  refused  to  redeeir  his  notes,  with  good  and 
lawful  money  of  the  Uiited  States* 

Sec.  2.     That  when  any  of  the  partners  or  sto«  kholders  o^'^iofkhMien     - 
env  banker  banking  cotr.pany  shall  live  without  the  county  may  be  nud^iii^ 
where  the  said  bank  or  blinking  cnmpanv  is  or  wa>  established,'^ 
it  shall  be  lawful  for  the  plaintiff!  in  any  action  brought  in  pur- 
suance of  this  act,  to  isfiue  summons  into  any  other  county  in 
thn  State,  for  the  purpose  of  making  ^ucb  partner  or. stock- 
holder a  party  to  said  action:  and  after  judgment  in  said  ac- 
tion, m  favor  ot  said  plaintiff,  he  may  sue  out  a  scire  facias 
against  any  such  partner  or  stockholder,  who  may  not  have  been 
made  a  party  to  the  suit  aforesaid,  directed  to  any  county  in 
this  State,  to  make  such  partner  or  stockholder  a  party  to  said 
jud{;ment;  and  on  return  thereof,  duly  served,  the  court  shall 
m^ke  such  partner  or  stockholder  a  party  defendant  to  said 
judgment,  unless  good  caus<'  be  shown  to  the  contrary. 

Sec*  3.  That  a  writ  of  fieri  facias  shaH  be  tbe  first  process  PW)ri  facias  first; 
Upon  a  judgment  obtained  against  any  bank  or  banker;  wpoi»iIi^J**  on  judg 
which  the  sheriff  or  other  officer  shall  enter  the  banking  house 
of  the  judgment  debtos  and  demand  payment  ot  the  amount  of 
such  judgment,  interest  and  costs;  and  if  payment  be  not  im- 
mediately made,  the  otKcer  shall  levy  on  the  bank  notes*  money 
or  other  chattels  which  he  may  find  in  the  banking  house  or 
el9ewhere,the  property  of  the  judgment  debtor,  and  shall  pro- 
teed  thereon  as  in  other  cases. 

Ser.4.     That  il  the  banker  banker  against  whom  judg  WrKi  of  act«eii. 
ment   is  bad,  shall  have  no  hanking  bouse  at  which   sur  li  "^'"^  ^'''^"  ^^ 
bank  or  banker  transacts  banking  business,  or  if  no  chattel  pro-  ^^ 
perty  can  be  found  whereon  to  make  a  levy ,  or  if  the  property 
taken  shall  not  be  suflideot  to  satisfy  the  judgment,  ii  terest 
and  costs,-— the  oiBcershall  make  return  thereof  upon  the  writ; 
and  upon  such  return  being  filed  in  the  clerk's  office  oi  the 
court  of  common  pleas  of  the  county,  the  plaintiff*  roa>  there- 
upon demand  a  writ  of  attachment  against  the  rights  and  cre- 
dits of  such  bank  or  banker:  and  the  clerk  shall  thenupon 
'  $9ne  8acb  writ,  directed  to  any  proper  officer  in  the  county 
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from  which  each  writ  may  have  Usned,  which  writ  shatt 
recite  the  judgment,  executioiif  and  tiie  return  open  which  it 
18  founded;  and  the  officer  receiving  sucb  writ,  shall  summoni 
88  a  garuisbee,  anj  debtor  to  such  bahk  or  bunker,  who  maj  be 
within  bi8  county,  to  appear  before  tiie  couit  of  concmoti  pieav, 
at  tne  return  of  svcb  writ,  and  answer  sum  nrmtier,  touching 
any  debi  he  amy  owe  such  bank  or  banker,  as  may  be  put  to 

PrQ?^o  him:  Prmided  aiwajfSj  That  those  persons  who  iiave  been,  or 

are  at  the  time  of  such  Beri:ice,  directors  of  the  hank  against 
which  judgment  shall  have  been  entered,  and  remains  unsatis- 
fied, shall,  in  ail  cases,  be  first  summoned  as  garrishees:  and 
from  the  time  o^  making  »ucb  service,  all  moneys  due  and  ow* 
ing  to  the  bank  or  banker;  in  the  writ  mentioned,  shall  be 
held  and  considered  as  due  to  the  judgment  creditor  until  his 
judgment  be  satisified;  and  no  payments  made  thereafter,  to 
.  the  bank  or  banker  with  whom  the  debt  was  contracted,  shall 
be  credited  to  the  person  making  the  same,  a^ain^t  the  plain* 
titT  in  attachment ;  nor  shtill  the  stock  ovv  ned  by  any  debtor  to  the 
bank  or  banker,  against  whom  proceedings  are  had  under  this 
act,  be  allowed  as  a  set  offer  liquidation  oi  all  or  any  part  of  the 
debts,  as  against  the  judgment  creditor:  And  provided  also^ 

p^vlto  That.no  person  who  may  be  summoned  as  garnishee,  under  the 

provisions  of  this  section*  shall  be  obliged  to  pay  the  debt  due 
by  him  to  any  bank  or  banker,  and  which  may  be  attached  in 
his  hands,  in  any  difiercnt  or  other  way  than  he  would  hav9 
been  obliged  to  pay  the  same  to  the  original  creditor  or  credit* 
ors;  and  be  shall  be  allowed  the  same  discounts*  credits  and 
offsetf,  which  he  would  have  been  allowed  if  the  claim  against 
him  hud  been  settled  in  a  due  course  of  law,  in  favor  of  the  ori* 
ginal  creditor  or  creditors. 

Sec.  &.    That  the  ca^^hier,  clerk,  or  other  officer  having 

Cft»i>iera,  4-c.  cbarse  of  the  funds  of  such  bank  or  banker,  may,  in  like  m^fSh 
ner,  be  summoned  upon  such  attachment;  and  from  the  lime  of 
the  service  of  such  summons,  all  the  funds  ol  such  bank  or  bank* 
er  shall  be  hound  in  law  /or  the  payment  of  the  judgment  and 
costs  in  the  writ  mentioned* 

Sec*  6*    That  if  the  persons  summoned,  or  any  of  them^  «hall 

oefcDdanu  may  appcor  oD  the  rctum  of  the  writ  of  attachment,  the  court  shall 

>«  examined  ou  pioctcd  to  examinc  each  one  separately,  upon  oath  or  uflirma- 
tif>n,  touching  the  amount  he  was  indebted  to  the  bank  or  ban- 
ker upon  the  day  the  service  was  made;  and  shall  render  jodg« 

No  ricatiiugs  rr.cnt  .'i:::;ainst  each  separately,  without  declaration  or  other 
{.lendiiui;,  for  the  amount  con iesFcd  to  be  due  on  that  daj,  ex- 
cept in  cases  when  the  persons  summoned,  or  any  number  of 
them,  «ire  responsible  as  principals,  securitiea  orind^^rpers  for 
tiie  same  debt,  in  which  case  there  shall  be  a  joint  jodgmeiit 
against  them  for  the  amount:  but  in  case  of  any  cashier,  clerk 
or  other  oflicer  holding  the  funds  of  such  bank  or  hanker, 
i(  .-K  h  cashier,  clerk  or  other  officer  shall  deliver  into  court  aii 
^'^  ft:  wis  of  such  bank  or  banker,  which  heatates'on  oaCfaet 
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amrmntion  to  have  been  iti  his  posseswon  on  the  day  of  service 
of  the  process  upon  him,  he  shall  be  di^chargt'd  from  ,\\\  mrther 
process  or  ptoceeJings;  and  the  funds  i$o  delivered  np«  >t}all 
be  disponed  of  in  such  manner  as  the  coart  muy  diren,  tr<  be 
apphed  to  the  payment  of  the  judgmfnt,  iuteresl  and  costs  up- 
on H^iuch  the  attachment  issued^  as  well  as  the  ci^sts  that  may 
have  accrued  upon  the  attachment. 

Sec.  7*  That  no  judgment  upon  attachment,  shall  be  rer>  No )ii<i<[mf nt ^ 
dered  for  cost?  against  the  person  summoned^  and  '''hen  M,f  I^^Ji'^^^'^*""*  ^*- 
debt  from  the  person  sunlihoned,  to  the  bank  or  bank^rr,  is  not 
due  until  a  future  day,  the  time  of  payment  shall  be  specified  in 
the  juHgment,  and  no  execution  »haii  issue  until  after  ttiat  day: 
in  ev'jry*  other  respect  execution  shall  be  h^d  upon  such  judg- 
ment, as  in  other  cases. 

Sec.  8.  That  for  all  moneys  paid  on  an'  attachment  under  Debtor  tn  mi^ 
this  act,  the  det)toror  debtors  paying  the  f^ame,  shall  hav«  ere  "•'«'' wuhi»»iiki 
dit  igainst  the  b'lnk  olr  hanker  to  vrhom  the  ^me  was  due,  tfor 
the  am(»unt^  and  if  any  overplus  shall  remain  in  the  hands  of 
the  oifireri,  after  the  payment  of  the  origioal  debt,  interest  and 
C66t;s,  and  all  the  costs  o^  the  attachment,  it  shall  be  paid  over 
to  such  hank  or  banker,  or  their  ordert  and  ]f  a  sufficient  sum 
to  satisfy  the  whole  debt  and  costs  ad  aforot-aid,  j^hall  not  bd 
made  on  A  writ  of  atta:rhment,  an  alias  writ  o(  attachment  may 
iBSue,  upon  which  the  proceedings  shall  be  the  same  as  on  the 
first  writ. 

Sec.  9,  That  when  any  sum  of  money  due  and  owing  to  j^j^^^j  ^^j^^^ 
any  bank  or  banker,  shall  be  secured  by  indorsement  on  the  may  he  jotnfiy 
bill,  note  or  oblig^ilion  for  the  Same,  it  shall  be  lawful  lor  such  "••**»  ^^'^ 
bark  or  banker  t6  bring  a  joint  action  a;^ain8t  all  the  drawers  or 
indorsers;  in  which  dction,  the  plaintitf  or  plain  tills  may  de- 
clare against  the  defend«'M)ts  for  money  lent  and  advanted,  and 
may  obtain  a  joint  jud^mtint  and  execution  for  the  amount 
found  to  be  due;  and  ea^h  defendant  may  make  the  baroe  se« 
parate  defence  against  such  action,  cither  by  plea  or  upon  trial, 
that  he  could  have  made  Rg:ainst  a  separate  action:  and  if  in 
the  case  herein  provided  for«  the  bank  or  bankv?r  shall  institute 
separate  actions  a^rainst  the  drawers  and  indorsers,  such  bank 
or  banker  shall  recover  no  costs:  Provided  ahonys,,  That  in  allprottto 
suits  or  actions  prosecuted  by  a  bank  or  banker,  or  persons 
claiming  as  their  assignees,  or  under  them,  in  any  ^«ty  for  their 
benefit,  the  shtriS'.  upon  any  execution  in  his  bauds  in  (avor  of 
such  bank  or  banker,  their  or  his  assignee  a?  aforesaid,  shall  re- 
ceive the  note  or  notes  of  such  bank  or  banker,  from  the  de- 
fendant, in  discharge  of  the  judgment:  and  if  sue  h  batk  or 
banker,  their  or  his  assignee,  or  other  person  suing  in  trust  for 
the  use  of  such  bank  or  banker,  phall  refuse  to  r.-'c^ive  such 
notes  from  the  sheriff,  the  sheriff  shall  not  be  liable  to  any  pro- 
ceedings whatever,  at  the  suit,  or  upon  the  compkiinf,  of  the 
bank  or  bankr»r,  tlieir  or  his  assignee,  as  aforesaid. 

Sec*    10.    That  it  shall  not  be  lawful  for  any  bjuik  or  banker 
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Bnnkfl  not  u>  ifl-  Within  this  State,  to  issue  notes  or  bills  payable  at  a  fiilure  day^ 
Bue  huia  ptyaue  nod  ail  notes  or  bilts  issued  by  any  bank  or  banker  within  this 
ju  a  Altaic  day  g^^^^^  gj^^ij  ^^  jj^j^^j^  ^^^^  j^^jj  j^  ^^  payable  on  demand,  notw  ith- 

stnnding  any  day  ot  paymeni  be  expressed  in  the  body  of  the 
same. 

Sec.  1 1.  I'hat  when  any  bank  or  banker  shall  commence  and 
When  tntereftt  continue  to  redeem  their  notes  or  bills  with  lawful  mor*  \,  the 
ccMe"*****  ****"  interest  on  their  notes  or  bills  .^hall  c^ase  from  the  commence- 
ment of  such  redemption,  by  their  giving  six  week*'  pr*  vious 
notice,  in  sonoe  newspaper  having  a  general  circulation  i  j  the 
county  where  euch  hank  or  banker  transacts  banking  husu:esS| 
uf  the  time  they  intend  to  redeem  their  notes  or  bills  with  law- 
ful money. 

Sec.  12.  That  any  plaintiff  who  shall  have  recovered  judg- 
Kieii  fcctM,  ct  ment  against  any  hank  or  banker  as  aforesaid,  may,  at  his  elec- 
m^''tatug**  tion,  sue  out  on  such  judgment,  while  the  whole  or  any  part 
thereof  remains  unpaid,  a  writ  or  vi^rits  of  fieri  facias  et  levari 
facias,  by  virtue  uf  which  it  is  hereby  made  the  duty  of  the  offi- 
cer to  whom  the-ame  is  directed,  to  levy  on  the  good^and  chat- 
tels of  such  bank  or  banker,  body  politic  or  corporate,  and  to 
scW  the  same  as  in  other  cases,  on  execution:  and  if  goods  and 
chattels  cannot  be  found  sufficient  to  satisfy  such  judgment  or 
judgments, after  disposing  of  what  may  be  found,  in  the  manner 
aforesaid,  it  shall  be  tlie  further  duty  of  the  «aid  officer  to  levy 
on  the  lands,  tenements  or  hereditaments,  which  such  bank  op 
banker,  body  politic  or  corporate,  may  hold  by  deed  in  fee  sim- 
ple, deed  of  trust,  or  mortgasje  deed  of  conveyance,  or  bj  title 
bond,  or  any  other  a??su  ranee  whatever,  and  to  sell  the  same 
under  the  restrictions  and  limitations  hereinafter  mentioned; 
and  upon  the  receipt  of  the  purchase  money,  to  make  to  the 
purchaser  or  purchasers  a  deed,  assignment,  or  transfer  in  writ- 
ing therefor,  therein  and  thereby  conveying  to  him,  her  or  them^ 
all  the  right,  title,  interest  and  estate,  which  such  bank  or  bank- 
er, body  politic  or  corporate,  had  in  or  to  the  property  sold,  at 
the  time  the  same  was  levied  upon  in  manner  aforesaid:  and 
such  pufchaser  or  purchasers,  after  such  sale,  nrmy  pfirsue  the 
usual  legal  means  to  foreclose  the  mortgage,  or  collect  the 
amount  due  on  such  deed  of  trust,  or  mortgage  deed  of  convey- 
ance, or  to  reduce  to  possession  such  other  estate,  whether  legal 
or  equitable,  as  such  bank  or  banker,  body  politic  or  corporate, 
might  or  could  do,  had  such  property  not  been  sold. 

Sec.  13.   That  when  any  person  shall  hold  any  lands,  tenc^ 

lUitiin  in  trust  "^^"^^  ^^  hereditaments, by  deed,  in  fee  simple,  deed  of  trusty  or 

u.r  lianks  may  mortgage  dccd  of  Conveyance ;  or  by  lease  or  title  bond,  or  nhy 

k.fr  levied  upon  other  tiile  or  assurance  whatever,  in  trust  and  for  the  use  of  such 

bank  or  banker,  body  politic  or  corporate,  whether  such  trust  be 

expressed  in  the  deed  or  not;  it  is  hereby  made  the  duty  of  the 

ollicer  holding  a  writ  of  fieri  facias  et  levari  facias  against  such 

bank  or  banker,  body  politic  or  corporate,  after  disposing  of 

what  goods  and  chattels  may  be  found,  in  manner  aforesaid,  to 
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\t9y  on  the  lands,  tenements  and  hereditaments  so  held  by  such 
person  or  persons  in  manner  aforesaid,  in  trust  and  for  the  use 
of  such  bank  or  banker,  bodj  politic  or  corporate,  and  to  sell 
the  same,  under  the  restrictions  and  limitations  hereitv^fter  men'* 
tloned ;  and  Cipon  the  receipt  of  the  purchase  money,  to  make  to 
the  purcha^r  a  deed,  therein  and  thereby  conveying  to  him  all 
the  right,  title,  interest  and  estate,  which  such  bank  or  banker 
h  id  in  or  to  the  property  sold,  at  the  time  the  Same  was  levied 
upon,  in  nwnner  and  form  aforesaid :  and  it  is  hereby  made  the 
duty  of  the  person  holding  such  lands,  tenements  and  hei^dita- 
ments,  in  trust,  and  for  the  use  of  such  bank  or  banker,  body 
politic  or  corporate,  to  m^ketothe  purchaser  a  deed  upon  de- 
mand, for  the  property  sold,  therein  and  thereby  conveying  to 
him  all  the  estate  such  person  had  in  the  property  at  the  time 
Ine  same  was  levied  upon, in  manner  aforesaid;  and  the  equita- 
ble interest  of  such  bank  or  banker,  body  politic  or  corporate, 
to  the  property  so  sold,  shall  forever  ader  be  extinguished. 

Sec.  14.  That  when  any  lands,  tenements  or  hereditaments, offieer  to  ajI* 
held  by  such  bank  or  banker,  body  politic  or  corporate,  by  deed '*"^J*"*^  '•• 
of  trust,  or  mortgage  deed  o(  conveyance,  lease,  title  bond,  or 
any  other  assurance  whatever,  are  levied  upon,  in  the  manner 
pointed  out  in  the  eleventh  section  of  this  act;  or  when  any  lands, 
tenements  or  hereditaments,  held  by  any  person  by  deed  of  trust, 
or  mortgage  deed  of  conveyance,  title  bond,  or  any  other  assu- 
rance whatever,  in  trust,  and  for  the  use  of  such  bank  or  bank- 
er, body  politic  or  corporate,  whether  the  trust  be  expressed  in 
the  deed  or  not,  and  levied  upon  in  the  manner  pointed  out  in 
the  twelfth  section  of  this  act,  the  officer  who  made  the  levy 
•hallimmediatety  thereaOer  appoint  three  judicious  and  disinte- 
rested men  of  his  county,  whose  duty  it  shall  he,  under  oath,  to 
ascertain  as  nearly  as  practicable,  the  amount  due  on  such  deed 
of  trust,  or  mortgage  deed  of  conveyance :  and  for  that  purpose 
they  may  examine  any  books  or  papers  that  they  may  think  ne^ 
xessary;  and  may  also  examine  the  mortgagoV  or  erantor,  and 
such  other  witness  or  witnesses  as  they  may  think  necessary^ 
under  oath,  which  oath  any  one  oT  them  are  hereby  authorized 
to  administer,  touching  the  amount  due  on  such  deed  of  trust,  or 
mortgage  deed  of  conveyance,  and  to  report  in  writing  to  said 
officer,  under  their  hands  and  seals,  within  six  days  after  their 
appointment,  the  amount  they  found  due  and  Owing  on  such 
deed  of  trus^  or  mortgage  deed  of  conveyance:;  and  upon  such 
report  being  made  to  said  officer,  he  shall  advertise  and  sell  said 
property,  as  nearly  as  may  be,  in  the  same  manner  pointed  out 
for  the  sale  of  real  estate,  under  the  provisions  of  the  act,  enti* 
tied  ^  An  act  regulating  judgments  and  executions.^' 

Sec.  1 5.     That  when  any  lands^  tenements  or  hereditaments  mvi^tm  for  tw^ 
■hall  be  taken  in  execution  as  aforesaid,  which  are  or  shall  be  ^^*5d«  tpgni^i 
mortga^jed,  or  conveyed  by  deed  of  trust,  or  be  held  by  any 
other  title  or  assurance  whatever,  to  secure  a  sum  greater  than 
ttie  value  thereof*  the  mteresl  of  the  mortgagee  or  truitef  i^ 

H3 
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such  laud^,  tenements  or  hereditaments,  shall  not  be  sold  for  less 
than  two  thirds  of  the  appraised  value  thereof;  and  when  such 
lands,  tenements  or  hereditaments,  are  or  shall  be  mortgaged, 
or  conveyed  by  deed  of  trust,  or  any  other  title  or  assurance 
whatever,  to  secure  a  sum  not  exceedin:^  the  value  thereof,  the 
same  shall  not  he  sold  for  less  than  two  third?  of  the  sum  which 
shall  be  due  on  such  mortgage  deed,  or  deed  of  trust,  on  the 
day  of  sale. 

Sec.  16.     That  where  more  than  one  tract  of  land  is  inclu- 
Tjaft'a  of  iHud  to  ded  in  the  deed  of  trust,  or  mort^age  deed  of  conveyance,  or 
be  appraineu  seo  j^gi^  [yy  m\Q  bond.  Or  any  other  assurance  whatever,  it  is  here- 
arweyan    ^^  ^y  fQ^^g  i\^q  jy^y  of  i\^q  officer  to  whom  aiiy  writ  or  writs  pf 
execution  may  be  dirticted,after  having  ascertained  the  amount 
due  on  such  deed  of  trust,  or  mortgage  deed  of  conveyance,  or 
any  other  title  or  assurance  whatever,  in  the  manner  herein- 
before directed,  or  when  the  amount  due  has  been  heretotorc 
ascertained,  to  summon  an  inquest  of  five  judicious  and  disinter- 
ested men  of  his  counts ,  whose  duty  it  shall  be  to  apprai&e,  un- 
der oath,  each  tract  of  land  contained  in  said  deed  of  trust,  or 
mortgage  deed  of  conveyance,  or  any  other  title  or  assurance, 
separately,  and  to  report  the  same  in  writing  to  the  said  officer 
by  whom  they  were  summon'd;  whose  duty  it  shall  be,  if  the 
appraised  value  of  such  lands  shall  exceed  the  sum  due  on  such 
mortjiai^e  deed,  or  deed  of  trust,  or  any  other  title  or  assurance, 
to  apportion  the  amount  found  due  on  such  deed  of  trust,  or 
mortgage  deed  of  conveyance,  or  other   title  or  assurance^ 
among  the  several  tracts  of  land  specified  in  such  deed  of 
trust,  or  mortgage  deed  of  conveyance,  or  other  title  or  assu- 
rance, in  just  proportion  to  their  appraised  value;  and  after 
having  advertised  and  made  known  the  time  and  place  of  sale, 
'  in  manner  aforesaid,  to  proceed  and  sell  each  tract  of  land  con- 
tained in  such  deed  of  trust,  or  moitgage  deed  of  conveyance, 
or  other  title  or  assurance,  separately,  for  no  less  than  two 
thirds  of  the  amount  apportioned  to  the  same  in  manner  afore- 
said: and  each  of  the  tracts  of  land  so  sold  as  aforesaid,  sliall 
Grantor  In  deed  be  liable  to  be  redeemed  by  the  grantor  in  the  deed  of  trust,  or 
J^JJj"*  "*^ '•"  mortgage  deed  of  conveyance,  or  other  fitle  or  assurance,  bj 
the  payment  of  the  amount  apportioned  to  the  same,  in  man- 
ner aforesaid,  to  the  purchaser,  in  the  ^ame  manner  as  it  the 
tract  had  been  separately  mortgaged  or  conveyed  by  deed  of 
trust,  or  other  title  or  assurance;  and  the  purchased  in  like 
manner  shall  hold  the  same,  in  the  same  manner  as  if  sepa^ 
rately  granted  in  manner  aforesaid. 

Sec.  1 7.     That  when  lands,  tenements  or  liefeditaments  are 

Shall  be  eotd  atheld  by  any  bank  or  banker,  body  politic  or  corporate,  in  fee 

ij^ciregiiiaUngsinriple,  in  the  manner  pointed  otit  in  the  eleventh  section  of 

"'*"*'   this  act;  or  when  lands,  tenements  or  hereditanients,  are  held 

by  any  person  by  deed  in  fee  simple,  in  trust  and  for  the  use  of 

such  bank  or  banker,  bodv  politic  or  corporate,  in  the  manner 

pointed  out  in  the  twelfth  iection  of  this  act,  whether  suck 
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trust  be  expressed  in  the  deed  or  not,  aiui  are  levied  upon  in 
the  mauner  aforesaid;  the  ofK<  er  levying  shrill  causi  Ide  pro- 
perty so  levied  upon,  to  be  appraised,  advcriist  d  and  sold,  in 
the  same  manner  as  real  estite  is  appraix-d  arid  sold  under  the 
provisions  of  the  act  regulating  judgments  and  executions. 

Sec.    18.     That  if  ihe  pcison  holding  lai.ds,  tenements  orparruser  nty 
hereditaments,  in  tru^t  and  lor  the  use  ol  such  bank  or  banker,  ^'««»»"i">e%ni' 
body  politic  or  corporate,  hhall  refuse  oc  neglert,  upon  demand,  ^ 
to  make  to  the  purchaser,  his  heirs  or  legal  representatives,  a 
deed  in  the  manner  poitttid  out  in  the  twehth  section  ol  this 
act;  such  purchaser,  his  heirs  or  leg^il  repre»<entalives,  may  file 
a  bill  in  equity,  to  compel  a  coov*^yarjce  of  the  prop<"rty  sold: 
and  if  a-  decree  shall  be  rendered  in  favor  or  the  purchaser,  his 
heirs  or  legal  representatives,  it  \<  hereby  made  the  dut)  or  »*nid  ^^^^t^  deseed 
court  rendering  such  decree,  further  1o  decree  against  th«  per- 
son so  recusing,  twenty  five  per  centum  damage  on  the  whole 
amount  for  which  sucJi  property  was  sold,  and  to  issue  execu- 
tion therefor,  as  in  other  cases  in  chancery. 

Sec.  19.     That  the  court  from  which  the  execution  issued,  wudmsm  r«Aai 
shall  make  such  allowance  to  the  inquest  appointed  by  said*"^  ^  "pp^wri 
act,  for  their  services,  as  to  them  may  seem  right;  and  if  any** 
person,  being  summoned  to  appear  before  the  Inquest,  to  as- 
certain the  amount  due  on  the  deed  of  trust,  or  nlortgage  deed 
of  conveyance,  shall  refuse  to  appear,  or  refuse  to  give  testimo- 
ny before  said  inquest,  it  shall  be  the  duty  of  the  inquest  to  re- 
port such  person  to  the  next  court  of  common  pleas,  wfio  are 
hereby  required  to  punish  such  person  or  persons,  refusing  to 
Appear  or  to  give  testimeny,  in  the  same  manner  that  witnesses 
are  punishable  in  court  for  like  ofTences:  and  the  clerk  of  the 
court  of  common  pleas,  when  required,  shall  issue  subpoenas 
for  witnesses  to  appear  before  said  inquest,  at  the  time  and 
place  of  their  meeting;  and  the  sheriff  shall  serve  the  same 
without  delay :  and  the  said  sheriff,  clerk  and  witnesses  shall  be 
allowed  the  same  fees  as  is  provided  by  law  for  similar  ier-  '••■ 
Tices,  to  be  taxed  to,  and  paid  by  the  defendant  or  defendants 
in  execution* 

Sec.  20.    That  the  plaintiff,  at  any  time  before  his  judgnient  piaimitrinayfrs 
shall  be  fully  satisfied,  may  proceed  thereon  in  either  of  the  *"^''  '^  •"  •«»  •' 

modes  pointed  out  b>  this  ^c.t^  {^nd  having  proceeded  in  one,  nua  act    * 
he  shall  not  be  debarred  from  proceeding  in  the  other,  but  may 
at  any  time  proceed  in  either  mode,  until  such  judgment  shall 
be  fully  satisfied. 

Sec.  21.     That  when  any  suit  shall  he  brought  before  any  juctscw  to  ceru- 
justice  of  the  peace,  against  any  bank  or  banker,  to  recover'^  iranwipi  to 
money  due  from  such  bank  or  banker,  upon  notes  or  bills  by  re«oVfieri(«cU« 
them  issued,  for  any  sum  made  cogniznhle  before  a  justice  of "^ywue 
the  peace,  and  judgment  shall  be  rendered,  and  rxecution  shall 
be  issued  against  such  bank  or  banker;  if  the  money  shall  not 
be  made  on  the  first  execution  i-^suecl,  if  sf\Mll  be  the  duty  of 
the  justice;  on  request,  i%  deliver  to  the  plaintiff  or  his  agcnf,  a 
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certified  transcript  of  his  docket:  and  on  filing  said  transcript 
in  the  office  of  the  clerk  of  the  c6urt  of  common  pleas,  of  the 
proper  county,  and  on  the  plaintiff's  filing  with  said  clerk  an 
affidavit,  stating  that  the  amount  of  said  judgment,  or  any  part 
thereof,  is  then  due  and  unpaid,  it  shall  be  the  duty  of  such 
clerk  to  issue  process  of  attachment  or  fieri  facias  thereon,  at 
the  option  of  such  plaintiff,  in  the  same  manner  as  on  a  judg- 
ment originally  recovered  in  such  court. 

Sec.  3!2.  That  nothing  herein  contained  shall  be  so  con* 
ciiniiirriwrti  ^^''^^d  as  to  take  away  the  jurisdiction  which  either  of  the 
4ieikMiiioiuikf«aeourts  of  this  State,  sitting  as  a  court  of  chancery,  may  or  might 
hwj  bjtbiiMij^yg  Jq  nuy  ^j^g^  which  comes  within  the  provisions  of  this  act. 

Sec.  23.    That  no  action  shall  be  brought  upon  ari}  notes 

Nottf  i«Md  19  or  bills  hereaAer  issued  by  any  bank,  banker  or  bankers,  aod 

mnincorpoT«t«d  intended  for  circulation,  or  upon  any  note,  bill,  bond,  or  other 

^**^  *  security  given,  and  made  payable  to  any  such  bank,  banker  or 

bankers,  unless  such  bank,  banker  or  bankers,  shall  be  inco^ 

t orated,  and  authorised  by  the  laws  of  this  State,  to  issue  such 
ills  and  notes;  but  that  all  such  notes  and  bills,  bonds  and 
other  securitieB,  shall  be  held  and  taken  in  all  courts  as  abso- 
lutely void. 

Sec.  24.  All  suits  heretofore  commenced  under  the  provi- 
ft.  anisr  sions  of  the  act,  entitled  ^  An  act  to  provide  for  a  more  speedy 
hr^thLta^"'  equitable  collection  of  debts,  where  banks  and  bankers  are 
parties,'*  passed  February  2d,  1831;  or  an  act  amendatofj 
thereto,  passed  February  3d,  1833;  whether  judgment  has 
been  obtained  or  not,  or  whether  execution  has  been  levied  or 
not,  shall  in  all  respects  be  proceeded  in  the  same  manner  as 
though  such  suits  bad  been  originally  commenced  under  ti'e 
provisions  of  this  act:  and  the  above  recited  acts,  passed  Feb- 
ruary 3d,  1831,  and  February  2d,  1833,  be,  and  the  same  are 
hereby  repealed. 

JOSEPH  RICHARDSON, 
Speaker  of  the  Hatise  of  RepresenMwee^ 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate 
January  38, 1 834. 


AN  ACT  to  prohibit  the  eirculation  of  foreacD  Bank  bilU  of  t  le«  denoBi^ 

nation  than  five  donan,  io  this  State. 

Sec.  1.     Be  it  enacted  hy  the  General  Assembly  of  the  State  ef 
Ohio,  That  from  and  after  the  first  day  of  December,  in  the 

SSSJJJiS?    y®*"*  ^^  ^^^  ^^^  ^^^  thousand  eight  hundred  and  thirty-one, 
uuiof  ieMd8no>it  shall  be  unlawful  for  any  person  or  persons,  or  body  corpo- 

7ve4ou!in  mrflU  "^*®»  *^  P*^^®'  transfer  or  circulate,  either  directly  or  indirectly, 
cause  to  be  passed,  transferred  or  circulated,  or  to  receive  or 
cause  to  be  received,any  Bank  note  or  bill  of  a  less  denomination 
than  five  dollars,  nnless  said  Bank  note  or  bill  shall  have  been 
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issued  fronif  and  made  pajable  at  one  of  the  Banks  of  this  State: 
ProvvUin  fMioever^   ThiU  t  e  mere  excliciujce  of  one  Bdnk  "ote^J^^^J*** 
for  ati^ther, siiill  not  be  d.^emed  an  lafrtn^emeut  on  the  provi- not« 
Bions  of  this  act. 

Sec.    2.    Tiiat  any  pe  son  or  persons,  or  body  corporate,  p^^„y  ^  ^^ 
offending  against  any  of  the*  provisions  of  the  first  section  ni  this  onfiinf  aniei 
act,  shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  live  ^J^'^X^^'^ 
dollars;  to  be  recovered  by  any  person  suing  for  the  same,  ah apptoptitMi 
debts  of  a  like  amount  are  by  law  recoverable:  to  be  paid 
over  by  the  otficer  before  whom  it  is  recovered,  to  the  treasu- 
rer of  the  township  in  which  said  offence  was  committed,  for 
ttie'use  of  common  schools  in  said  township. 

JAMES  M.  BELL, 

Speaker  of  the  House  of  Rej^esentaivvm*  , 

SAMUEL  R.  MILLER, 

Speaker  oj  the  Sen&H. 
January  31,  1831. 


AN  ACT  for  the  relief  of  Sureties  and  Bail,  in  eertain  eaiat* 

Sec.  !•    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^   That  when  any  person  or  persons,  shall  hereafter  be-  sarattoi'  may  n- 
com-  bouad  as  surety  or  sureties,  by  bond,  bi*l  or  note,  for  the  J"|J['*,,|J;\, "®^ 
pnyment  of  money  or  other  valuable  thing,  and  shall  apprehend  in  viw   bonds,. 
that  his  or  their  principal  debtor  or  debtors,  is  or  are  likely  to  *****" •'■•'"•^^^ 
become  insolvent,  or  remove  from  (he  county  or  State,  without 
previously  discharging  such  bond,  bill  or  note,  so  that  it  will 
be  impossible  or  extremely  difficult  for  such  surety  or  sureties, 
aAer  being  compelled  to  pay  the  amourit  of  the  money  or 
other  valuable  thing  which  may  be  due  by  such  bond,  bill  or 
note,  to  recover  the  same  back  from  such  priricipai  debtor  or 
debtors;  it  shall  and  may  be  lawful  for  such  surety  or  sureties, 
{n  every  such  case,  provided  a  right  of  action  shall  have  ac- 
crued on  such  bond,  bill  or  nole,  to  require  by  notice  in  writing 
his  or  their  creditor  or  creditors,  forthwith  to  put  such  bond, 
bill  or  note,  by  which  he  or  they  may  be  bound  as  suret}  or 
lureties  as  aforesaid,  in  suit:  and  unless  the  creditor  or  credi- 
tors, so  required  to  put  such  bond,  hill  or  note  in  puit,  shall,  inrr  MiUiioteoia* 
a  reasonable  time,  commence  an  action  on  such  bond,  bill  ^^'^JJJJIJJ^ihiiaod 
note,  and  proceed  with  due  diligence  in  the  ordinary  course  of  .<ue  dtitftepoei 
law,  to  recover  a  judgment  hr^  and  by  execution  to  make  the  ^^^'J^^ 
amount  of  the  iponey  or  other  article  of  value,  due  by  such 
bond,  bill  or  note,  the  creditor  or  creditors,  nr  the  assignee  or 
assignees  of  such  bond^  bill  or  note,  so  failing  to  rompl>  with 
the  requisitions  of  such  surety  or  sureties,  shall  thereby  forfeit 
the  right  which  he  or  they  would  otherwise  have,  to  demand 
and  receive  of  suih  surety  or  sureties,  the  amount  which  may 
be  due  by  such  bond,  bill  or  note* 
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Sec.  3.     That  anj  surety  or  sureties,  or  in  case  of  bis  tr 
■8inenoii'»#m«y  their  death,  then  his  or  their  executors  or  administrators,  maV| 
^rf^Qir,    wuii*"  '*^®  manner,  and  for  the  same  cause,  make  such  requisition 
aatne  effect        of  the  creditor  or  creditors,  or  his  or  their  executors  or  admi- 
nistrators, as  it  is  hereinbefore  enacted,  may  be  made  bj  a  sure- 
ty  or  sureties  of  his  or  their  creditor  or  creditors;  and  in  case 
of  tailure  of  the  executors  or  administrators  so  to  proceed, 
such  requisition  as  aforesaid  being  duly  made,  the  surely  ^r 
sureties,  his  or  their  executors  or  administrators  making  the 
same,  shall  have  the  same  relief  as  is  hereinbefore  provided, 
for  a  surely  or  sureties,  where  his  or  their  creditor  or  creditors 
shall  be  guilty  oi  a  simllir  failure* 

Ser.   3*     Thnt  noticing  in  tliis  act  contained  shall  be  so  con- 
Cuariiiiinft*        strucd  as  to  aflect  the  b  »uds  with  collateral  conditions,  or  the 
^  Vd*^"^'  "®' bonds  which  mny  be  entered  into  by  guaidians,  executors,  ad- 
ministrators or  public  otti(  ers. 

Sec.  4.     That  the  rigihts  and  remedies  of  any  creditor  or 
Riifhiiiof  fredi  cr^difors,  agaiust  any  prinripal  creditor  or  creditors,  siiai)  in 
tore  not  affected  ^^  ^^^^  ^^  atTected  by  this  act,  any  thing  herein  to  the  contra- 
ry notwithstanding. 

Sec.  5.    That  wb^n  any  surety  has  been  sued,  and  judgment 
larflCy  proeeea  rendered  against  him,  for  the  debt  of  the  prinripal  debtor,  he 

iMy^iue*nii"a  ^^^  ^^^  ^"^  ^  capias  against  the  person  or  persons  for  whom 
eai>iii8  airafnBt  he  is  Surety:  and  any  court  of  competent  juri^jdiction  is  hereby 
vriAcipoi.etr.  authorized  to  render  judgment  for  the  proper  am«mnt,  on  the 
return  of  the  process,  from  which  judgment  there  shall  be  no 
appeal:  and  in  all  cases  where  tlie  judgment  against  the  surety 
shall  have  been  obtained  before  a  different  jastice  or  court,  it 
shall  be  the  duty  of  such  surety  to  produce  a  transcript  there- 
of to  the  justice  or  court  so  rendering  judgment  against  the 
principal  debtor;  and  on  which  judgment,  when  obtained  be- 
fore a  justice  of  the  peace,  stay  of  execution  shall  be  for  one 
month  less  (ban  that  allowed  to  the  surety  in  the  transcript 
aforesaid. 

Sec.  6..  That  when  any  bail  has  been  compelled  to  pay  the 
wiiai  tail  has  amount  of  any  judgment,  or  any  part  thereof,  the  court  or  jua- 
lir"./?«Ifl!"*^ <ice  before  whom  such  judgment  was  rendered  mav,  upon  the 

to  ps>,  court  LLi.*''        r      '  -i^i. 

may  tesne  acire  rcquest  of  such  bail,  issue  a  scire  facias  against  the  person  or 
^'"  persons   against    whom  judgment   was    originally  given,    to 

appear  before  such  courtor  justice,  which  shall  be  served  and 
returned  by  the  proper  officer;  and  the  said  court  or  juslicef 
(as  the  case  may  be)  shall  proceed  to  hear  and  determine  the 
said  suit,  as  in  other  cases:  and  in  such  cases  there  shall  be  no 
stay  of  execution. 

Sf'c.  7.     That  when  the  defendant  shall  have  removed  or 

i^aMcript  may  resides  out  of  the  county  or  township  wherein  judgment  wai 

JJjj''J|J,,J°*"*'' originally  given,  the  court  or  justice  Before  whom  such  jndg- 

wfeere^etc.       ment  has  been  entered,  may,  upon  the  request  of  such   bail, 

grunt  a  transcript  of  such  judgment;  and  the  defendant  shall 

be  proceeded  against  on  such  transcript,  by  any  court  having 
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c,i>gnizance  thereof,  in  the  same  manner  as  directed  in  the  sixth 
section  of  tliis  act. 

Sec.  8,     That  the  "act  for  the  relief  of  sureties  in  certain  Acuxcpeaifed 
oases,"  passed  February  eleventh,  eighteen  hundred  and  four- 
teen; and  the  "act  for  the  relief  of  bail   in   certain  cases," 
passed  January  thirtieth,  eighteen  hundred  and  eleven;  be, and 
the  same  are  hereby  repealed. 

Tiis act  shiU  take  etFect  and  be  in  force  from  and  after  the 
first  day  of  June  next* 

JOSEPH  RICHARDSON, 

Speaker  of  the  House  of  Representatives. 

ALLEN  TRIMBLE, 

Speaker  of  the  Senate. 
t'ebruar/  23,  1 820. 


AN  ACT  authorizing^  aliens  to  hold  landfl  in  this  State,  by  purchase  Or 

otherwise* 

Sec.  K     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^    That  it  shall  be  lawful  for  any  and  ail  aliens  that  now  AiieiuiineyhoM 
may  have,  or  that  hereafter  shall  be  entitled  to  have,  within  '*"* 
this  State,  any  lands,  tenements  or  hereditaments,  either  by 
purchase,  gift,  devise  or  descent,  to  hold,  possess  and  enjoy  the 
same,  as  fully  and  completely  as  any  citizen  of  the  United 
States  or  this  State  can  do,  subject  to  the  same  laws  and  regu- 
lations, and  not  otherwise. 

Sec.  2.     That  this  act  shall  be  in  force  from  and  after  the 
passage  thereof. 

ELIAS  LANGHAM^ 
leaker  of  the  House  of  Representatives* 

WATHANIKL   MASSJK, 

Speaker  of  the  Senate. 
P^braary  3,  1 804. 


AN  ACT  to  rettrttt  the  entailment  of  real  eitate. 

See«  1.  S^  t /  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  from  and  after  the  taldn£^  effect  of  this  act,  no  efln 
tatc  in  fee  simple,  fee  tarl,  or  any  lesserestafe,  in  lands  or  tenet 
oieiits,  lyinp;  within  this  State,  shall  be  giTen  or  granted,  by 
deed  or  will,  to'any  person  or  persons,  but  such  as  are  in  being, 
or  to  the  immediate  issue  oY  desceinfants  of  such  as  are  in 
being,  at  the  tim'e  of  making  such  de<»d  or  will;  and  that  all 
•states  given  fn  tail,  shall  foe  and  remain  an.  absolute  estate  Hi 
A*  timpl*,  to  tkdi  issue  tof  thti  first:  4onee  ia  Uiii    • 
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This  act  to  take  effect  and  be  io  force  from  and  after  the  first 
day  of  June  next. 

MATTHIAS  CORWIN, 
Speaker  of  the  House  of  Rfjn'esenUUives* 

THOMAS  KIRKER, 

Speaker  of  the  SetiaU» 
December  17, 1811. 


AN  ACT  tecarinif^to  religions  societies  n  perpetoitj  of  title  to  lands  and  to* 
nements,  conveyed  in  trust  for  meeting  tiuuses,  borjiog  •^rounds,  or  teii^ 
denoe  for  preachers. 

Sec.  1  •  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Okio^ 
That  all  lands  and  tenements,  not  exceeding  twenty  acres,  that 
have  been,  or  bercrifier  miy  \ye  conveyed,  by  devise,  purchnse 
or  otherwise,  to  any  person  or  persons,  as  trut^tt^e  or  trustees,  in 
trust,  for  the  use  of  any  relie^ious  society  within  this  State,  ei^ 
tber  for  a  meeting;  house,  burying  ground,  or  residence  for  their 
preacher,  shall  descend,  with  the  improvements  and  appurte- 
nances, in  perpetual  succession,  in  trust,  to  such  tru6tt;e  or  tra«* 
tees  as  shall,  from  time  to  time,  be  elected  or  appointed  by  any 
such  religious  society,  according  to  the  rules  and  regalationi 
of  such  society,  respectively. 

Sec.  3.  That  the  trustee  or  trustees,  for  the  time  being,  of 
any  religious  society  aforesaid ,  shall  have  the  same  power  to 
defend  and  proserute  suits  at  law  or  in  equity,  and  do  nil  other 
acts  for  the  protection,  improvement  and  preservation  of  said 
property,  as  individuals  may  do  in  relation  to  theit  individual 
property. 

M.  T.  WILLIAMS, 
^  Speakef  of  the  Hofue  of  JRepres€ntaitm§^ 

ALLEN  TRIMBLE, 

speaker  of  the  Senate 
January  S,  IBSk. 


AN  ACT  to  regelate  looloMrei. 

Seck  1.  Be  it  enacted  iy  the  General  Assembly  of  the  State  qJ 
1viM»«ma  Ohto^  That  wieuever  the  fields,  lots,  or  inclosures,  of -any  two 
SdioiS**  ^^  ^^^^  persons,  are  divided  by  a  fence  of  any  kind^  known  by 
oakM  an  oppo-  law  as  such,  or  where  such  fence  or  palings  may  hereafter  b# 
rtteineiowre,  hep  rented  by  any  person  on  the  line  of  his  or  their  land*  or  that 

ihafl  pay  to  Uie  i^'  t^  i^        t^  j^l.  l  i  j  x 

owner  of  the     ^^  whicfa  be,  she  or  thev  may  have  a  lease,  ahd  t  e  person  owi^ 

iS?k^y"^*^"8  or  leasing  the-  Nod  adjoining  thereto,  shali  mak&i  or  causa 

to  be  made,  an  ioclosure  on  the  opposite  side  of  such  fence*  so 

as  the  «Hme  may  answer  the  purpose  of  inclosing  his,  her  or 

their  lot  or  field;  suob  person  qr  panooS)  shall  pay  to  Uie  peraat 
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who  6wD8  sach  fence  ooe  half  the  valae  thereof^  to  be  adjiulged  vaiM  to  it  ■«- 
by  the  fence  viewers  of  th^  township  in  which  such  fence  is  »i-JjJ2J^  ^P^ 
taated;  and  the  amount  so  adjudged,  may  be  recov'ered  by  eoTer«ibfae  ^ 
action  of  debt,  before  any  court  having  jurisdiction  thereof*       uon  of  *bt 

Sec.  2*    That  whenever  the  parties  concerned,  as  in  the  first  Whm  ptftiw 
section  of  this  act  mentioned,  cannot  agree  between  themselves  JJj^^JjJJJi^^ 
^  on  the  part  or  portion  of  such  fence  or  paling  by  each  party  todeicrniM  tbc 
be  kept  in  repair^  either  party  may  apply  to  thie  fence  ^i^^o  JJ^^  J^ 
of  the  township  in  which  such  fence  is  situate;  who  shall  pro  ptirbyeMk  ^ 
ceed,  on  application  as  aforesaid,  to  view  and  assign  to  each 
party  his,  her  or  their  equal  part  of  such  fence  or  palings,  by 
him  or  them  to  be  Iceot  in  complete  repair;  which  decision 
shall  be  final  and  conclusive  between  the  parties:  and  the  said  rMioftaio 
fence  viewers  shaU  be  entitled  to  demand  and  receive,  for  each  JJUJ"^*^ 
day's  service  to  be  rendered  a^  aforesaid,  fifty  cents  each;  to  be    ^ 
paid  in  an  equal  proportion  by  the  persons  interested* 

Sec.  3.    That  if  any  horse  or  horses,  neat  cattle  or  o*c>''to'28rhto*'^ 
beast,  shall  injure  or  trespass  On  the  ground  or  inclOsure  of  any  ciob  or  fynoB  la 
person,  in  consequence  of  any  partition  fence  erected  as  afore  5Jf**''*^J?^j!J 
said,  not  being  a  sufficient  and  legal  fence;  the  person  failing treiplS)«a^ 
or  neglecting  to  keep  his  part  of  such  partition  fence  in  com-B>>" 
plete,  repair,  shall  forfeit  and  pay  to  the  person  iniured  all  da- 
mages  thus  sustained;  which  shall  be  assessed  by  three  judi-sneh 
ctous  men,  to  be  appointed  by.  a  justice  of  the  peace  of  the^ 
township,  and  recovered  by  action  of  debt,  before  any  court 
proper  to  try  the  same. 

Sec*  4*    That  in  all  cases  whenever  the  fields,  meadows^  VkHywiiiiiiiicU 
lots  or  other  inclosures  of  two  or  more  persons,  eire  divided  by  hJJJJjJJ^^'  " 
fence  or  palings  of  any  kind,  and  where  either  of  the  parties  mar  nmow  ui 
think  proper  to  vacate  their  part  of  such  field,  meadow,  lot  orJ^^^J^^ 
other  inclosure,  or  to  make  a  lane  or-passage  between  the  same ;  mmut^  miim 
■Qch  person  shall  be  at  liberty  to  remove  his  or  her  ^lart  of  said 
^ce  or  palinfirs,  on  giving  six  months*  notice  in  writing  to  the 
other  party  or  parties  owning  Ihe  adjoining  fields,  meadows,  lots 
or  other  inclosures,  or  to  his  or  her  agent,  where  such  party  is 
not  a  resident  of  the  county* 

Sec.  5*    That  the  act,  entitled  ^^An  act  regulating  inclo-  Act  regniia 
■nres,*'  passed  February  third,  one  thousand  eight  hundred  and 
twenty,  be,  and  the  same  is  hereby  repealed* 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  Jane  next* 

JAMES  M.  BELL, 
Speaker  of  the  House  of  Represenidtiveesp 

SAMUEL  R.  MILLER, 

Speaker  of  the  S^nafe^ 
February  7^  183L  ^ 
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AN  ACT  providing  agatbst  impaniog  «nimali« 

Sec.  1«    Be  U  enacUd  by  the  General  Assem^dy  of  the  State  if 

WBtmn  iRBtaiB-  Ohio^  That  if  any  horoe,  mule  or  ass,  or  any  neat  cattle*  hog8» 

^^BMuUi*  ^*?  stieep,  or  goats,  shall  break  into  any  inclo:iure,  and  the  owner 

Bftistocatifenr^or  occapier  thereof  stiall  coosidt^r  him  or  herself  a^urifTed 

▼tewMt  10  eiwa  thereby ;  the  person  so  injured  may  apply  to  the  fence  viewers 

of  the  township,  who  shall  forlhwit.i  rep^tir  to  the  place  wiiere 

such  injury  was  done,  and. there  diligently  exandine  the  fence, 

over  or  through  which   such  trespassing  animal  or  animals 

broke  or  entered  into  any  such  inclusure. 

Sec*  3*    That  if,  in  the  opinion  of  the  fence  viewers,  suck 
It  (Mm  b0  Mf  fence  is  of  sufficient  heit^t  and  strength,  and  in  every  respect 
Ment,  ftDM     89ch  as  good  husbaOidmen  generally  keep,  they  shall  proased, 
wi^TiwdMMfBif^^  view  and  inquiry,  to  assess  the  damages  sustained  by  suck 
>B«aiJi6i         applicant,  from  such  trespassing  animal  or  animals;  which  as- 
sessment, including  the  sum  due  for  their  services,  they  shall 
certify  and  deliver  to  the  person  'sustaining  such  damages. 
Sec.  S.  That  if  the  owner  or  possessor  of  such  trespassing  ani- 
o«raer  of  Ml    mal  or  animals,  shall  refuse  to  pay  the  said  damages  on  demand, 
""'"diu'^"'  ^  *^^  person  so  injured  may  deliver  said  certificate  to  a  justice  of 
Bu^  be  toed. and  the  peace,  who  shall  issue  process  thereon,  and  proceed  ta 
1^0^  judgment  and  execution  as  in  other  cases. 

Sec.  4.  That  if,  In  the  opinion  of  the  fence  viewers,  the 
whoB  feneo  to  fence  shall  be  insulficient,  the  person  calling  upon  them  to  view 
iorI!aiiin%6iioo  ^'^^  examine  the  same,  shall  pay  ill  costs  of  such  view  and  ex- 
▼leimi  than  amination ;  to  be  recovered  by  action  of  debt,  at  the  suit  of 
T*y  <»«*  such^  fence  viewers,  with  costs,  before  any  justice  of  the  peace, 
in  the  proper  township. 

Sec.  5.    That  each  of  the  fence  viewers  shall  be  entitled  t» 

»FMi  oTftMi     reiieive  fifty  cents  per  day,  for  their  services  rendered  an- 

^^"^^  der  this  act;  and  any  fence  viewer  who  shall  neglect  or  re-. 

VtouAitT  forMf  ^^^  ^o  perform  any  of  the  duties  enjoined  on  him  by  this  acl^ 

leet  of  duty,  and  shall  be  Subject  to  pay  a  fine  of  not  more  than  five  dollars,  for 

how  reeoireiod   ^y^^  ^^^y^  nesflect  or  refusal,  to  he  recovered  by  action  of  debt^ 

at  the  suit  and  for  the  use  of  the  person  injured  by  such  neg^ 

lect  or  refusal. 

Sec.  6.     That  the  act  defining  a  lawful  fence,  and  providin|; 
Aeir^MM     against  trespassing  animiN,  passed  February  the  3d,  1805,  be, 
and  the  same  is  hereby  repealed. 

This  act  to  take  etiect  and  be  in  force  from  and  after  the  fint 
day  of  June  next. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  RepresenMives. 

SAMUEL  K.  MILLER, 

Speaker  of  the  iSeiuifr. 
Pebruwry  14,  1831. 
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AN  ACT  to  prevent  injary  by  Dogf. 

&ec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  o/q,^,^  jj^^,^  h,^ 
Ohion  That  if  any  dog  or  dogs  shall  kill  or  injure  any  sheep  or  dimagti  ly  dip 
l^mb,  the  owner  or  barborer  of  such  dog  or  dogs,  shall  be  hold- 
en  liable  for  all  damages  which  may  be  sustained  thereby,  to 
be  recovered  at  the  suit  of  the  party  injured,  before  any  justice 
•r  court,  having  cognizance. 

Sec.  2.*  That  it  shall  be  lawfiil  for  any  person  or  persons,  •ogsii^aribK 
forthwith  to  kill,  wound,  or  destroy  any  dog  or  dogs,  which  may  2^°^^^ 
be  found  worrying  or  i muring  any  sheep  or  lamb. 

This  act  shall  take  effect  and  be  in  force  from  and  after  the  BfiM 
first  day  of  May  next. 

JOHN  POLLOCK, 
Speaker  of  the  House  of  RepresentaJtms^ 

THOMAS  KIRKER, 

Speaker  of  th$  Senstit* . 
^December  94|  1814. 


AN  ACT  to  improTe  the  breedof  Sheep. 

See.  1.     Be  U  enacted  by  the  General  Assembly  of  the  State  of 
Ohdo^  That  if  any  ram  shall  be  lound  running  at  large,  out  ofa^^^,,,    ^ 
the  inclosure  of  its  owner,  between  the  last  day  of  June  audiargetobeukee 
the  ftrst  day  of  Novem)>er,it  shnll  be  lawful  for  any  housebold- ^'^ 
er  to  take  up  such  ram;  and  if  the  owner  thereof  be  known  to 
him,  i'.  shall  be  the  duty  of  the  person  taking  up  such  ram,  to '''<»*«^*>^ 
give  not  ce  forthwith  to  the  owner,  of  the  taking  up  of  such  *'*'*** 
ram  by  him:  and  if,  thereupon,  the  owner  require  a  restoration 
of  such  ram«  he  shall  pa^^  to  the  taker  up  thereof  the  sum  of 
fifty  cents;  or,  if  he  refuse  so  to  do,  such  ram  shall  be  forlieited 
to  the  person  taking  up  the  same:  and  if  the  owner,  upon  re- 
storation of  such  ram,  shall  thereafter,  within  the  period  afore^^^i^  rm  te  |» 
said  of  the  same  year,  voluntarily  or  knowingly  permit  such  ^Jjj^^jjjj^^ 
ram  again  to  run  at  large,  the  same  shall  be  foneited  to  any 
person  who  shall,  within  the  period  aforesaid,  take  up  the  same. 

dec.  3.    That  if  the  owner  of  any  ram  so  taken  up,  be  not  whraoirn'riiot 
known  to  the  person  taking  up  the  same,  it  shall  be  his  duty  known,  tiM  mm 
forthwith  to  give  notice,  by  adverlisemeut  posted  up  in  fi>e  o|toi>«««ivcritoed 
the  moat  public  places  in  the  township  in  which  he  shall  re^ifle, 
of  the  taking  up  of  such  ram;  describing  therein  the  natural 
and  artificial  inarks  of,  and  stating  the  time  of  takioi;  up  such 
ram:  and  tfthe  owner  appear  and  reclaim  such  ram  wi  hin  ten  Prooaeduip 
day«  from  the  taking  up  thereof  he  shall  pay  to  the  taker  up,^*'^"^ 
upon  the  restoration  of  such  ram,  the  sum  of  one  dollar  for  the 
taking  up  and  advertising  the  same;  and  if  the  owner  shall 
appear  to  reclaim  such  ram,  after  such  ten  days,  and  before 
the  first  day  of  November,  he  shall  pay  to  the  taker  up^in  aA* 
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diiioD  to  the  said  tam  of  ooe  dollar,  ten  canti  par  week  lor  the 
kf'dtping  iuch  ram:  but  if  the  owner  shall  not  reclaim  sack 
ram  within  three  months  from  the  taking  up  thereof,  the  same 
shall  be  forteited  to  such  taker  up:  and  il  the  owner  who  shall 
have  reclnimed  any  such  ram,  shall  thereafter,  and  before  the 
first  daj  of  Kovember,  Toluntarily  or  knowingly  permit  such 
mm  agdin  to  run  at  large,  the  same  shall  be  forfeited  to  aojr 
person  who  shall  take  up  the  same. 

Sec*  3.  That  this  act  shall  be  in  force  in  those  counties 
oonnty  eonBii.only,  the  boards  oi  commissioners  of  which  shall,  in  the  present 
■ioi.'nioenft»reeyear,  OX  in  any  year  thereafter,  before  the  first  day  ol  Hay, 
J^'fllTif  «oi!ttS  whenever  it  shall  be  deemed  expedient,  resolve  that  the  same 
same  to  be  void  gtiall  be  adopted  and  in  force  in  their  respective  county  or  coun- 
mnd  of  noM  er  ^-^^^  ^^^  ^^^^  cau^c  uotice  of  such  resolution  to  be  published  for 
FubiieMioii  to  be  thirt)  days  previous  to  the  first  day  of  J  une  of  the  year  in  which 
■»<>•  such  resolution  shall  be  passed,  in  some  newspaper  published, 

or  in  general  circulation,  in  such  county:  whereupon,  this  act 
shall  thereafter  be  in  force  in  such  county  and  counties:  and  it 
noty  of  tows    shall  He  the  duty  of  the  clerks  of  the  several  townships,  in  each 
^^  county,  wherein  this  act  shall  be  adopted,  as  aforesaid,  imme- 

diatel}  upon  the  publication  of  such  resolution  of  the  commis- 
sioners, to  republish  the  same,  in  their  townships,  by  advertise* 
meat  posted  up  in  five  of  the  most  public  places  therein* 
^  EDWARD  KING, 

Sjpeaker  of  the  House  of  RqfresenUUives. 

SAMUEL  WHEELER, 

Speaker  of  the  Senate, 
January  13, 1839^ 


AN  ACT  to  enooarage  the  killing  of  Wolves. 

Sec  !•  Beii  enacted  by  the  General  Assembly  of  the  State  of 
Btoaty  ibr  idiu  OhiOy  That  any  person  wiio  shall  kill  any  wo|f  or  wolves,  with- 
tag  woivei  iQ  ii^^g  «)tate,  shall  be  entitled  to  receive  the  following  compen- 
sation, to  wit:  For  each  wolf  above  the  age  of  six  months,  the 
sum  oi  four  dollars  and  twenty -five  cents;  and  for  each  wolf 
under  the  age  of  six  months,  the  sum  of  two  dollars  and  fifty 
cents. 

Sec.  9«    That  any  person  claiming  such  reward,  shall  pro- 

seiOft  md  mn  duq^  the  scalp  or  scalps  of  the  wolf  or  wolves  so  killed,  with  the 

d«k^^mott  ®'^"i>^^'^^'  within  twenty  days  after  such  wolf  or  weaves  have 

ytan  wttiiiB  90  been  killed,  to  the  clerk  of  the  court  of  common  pleas  of  the 

tfiji  county  within  which  such  wolf  or  wolves  were  killed,  or  of  ttie 

county,  to  which  such  county  where  such  wolf  or  wolves  are 

killed,  is  or  may  be  attached  for  judicial  purposes;  which  clerk 

shall  administer  to  the  person  producing  the  scalp  or  flcaljpe  mm 

aforesaid,  the  following  oath  or  affitmation:  ^  You,  A.  B.  do 

solemnly  swear  or  affirin,  its  the  case  may  be,  that  the  scalp  or 
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tcalps  DOir  pradaced  by  you,  is  the  scalp  or  scalps  of  a  wolf  or 
wolves,  (as  the  cHse  may  be,)  tnlcen  witbio  the  county  of  [nain- 
ing  the  county,]  by  you,  within  twenty  dnya  last  past,  and  you 
Terily  believe  the  same  to  have  been  over  or  um&^r  the  ag^^of 
six  months,  (as  the  case  may  be);  and  that  you  have  non  spared 
the  life  of  any  she  wolf  within  your  power  to  kill,  with  a  Oesisn 
to  increase  the  breed:''  which  oath  or  affirmation  shall  be  by 
the  clerk  taken  in  writing,  and  subscribed  by  the  person  pre- 
senting the  scalp  or  scalps  aforesaid. 

Sec.  3.    That  the  clerk  before  whom  sucfh  oath  or  affirma-oi«k  fv  nnt* 
tlon  was  made,  after  causing  the  scalp  or  scalps  to  be  destroved  "^'l^^i^j^*^ 
in  his  presence,  shall  file  the  deposition  so  taken  in  his  omce,S^,'Md  ch* 
and  under  the  seal  thereof,  grant  to  the  person  an  order  on  the  ■"  ^"^^  ^  ^^^ 
treasurer  of  State  for  the  amount  of  moneys  which  may  be  due""**'^"* 
such  [person]  by  the  provisions  of  the  first  section  of  this  act:  and 
the  person  receiving  such  order,  shall  pay  to  the  clerk  granting 
the  same,  twenty-five  cents;  which  order  shall  be  received  byg^^  to  be  » 
any  county  treasurer  in  this  State,  in  discharge  6f  any  taxes  due  crifA  for  mam 
the  State.  *** 

Sec.  4.    That  the  county  commissioners  of  any  county  witb-covoty  eommft 
in  this  State,  may  increase  the  bounty  for  woll  scalps  to  six  dofc***°^'JJj[|" 
lars;  which  additional  bounty  shall  be  paid  out  of  the  county  %y 
treasury,  on  the  order  of  the  county  auditor* 

Sec.  5.  That  the  *^Act  to  encourage  the  killing  of  wolves,''  Aeu 
passed  Dec^-mber  twenty-second,  eighteen  hundred  and  twenty- 
one;  and  the  art  amendatory  thereof,  passed  twenty-fourth  of 
December,  eighteen  hundred  and  twenty*nine;  and  all  laws  and 
parts  of  laws  heretofore  passed  on  that  subject;  be,  and  the 
same  are  hereby  repealed. 

This  act  to  take  eflect  and  be  in  force  from  and  after  the  first 
day  of  June  next. 

JAM£S  M.  BELL, 
Speaker  of  the  House  of  RepreserUatioeg* 

SAMUEL  R.  MILLER, 

Speaker  of  the  SenaJtih 
Jebruary  9,  1831. 


AN  ACT  to  protect  the  Far  Trade* 

Sec.  1.  Beit  enatUd  hy  the  Genercd  Auembh  of  Ae  State  of 
Okio^  That  if  any  person  shall,  between  the  first  of  May  and 
fifteenth  of  October  following,  kill  or  destrc^  any  mnskrats,  and 
be  thereof  convicted ;  the  person  so  offending  shall  forfeit  and 
pay  one  dollar,  for  each  mnskrat  so  killed  or  destroyed,  to  be 
recovered  before  any  justice  of  the  peace  having  cognisance 
of  the  same;  which  sum,  so  recovered,  shall  be  paid  by  such 
justice  into  the  treasury  of  the  township  where  the  offence  was 
eomnoitled)  for  the  use  of  common  schoola  in  such  township: 
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Promded^  That  nothing  in  this  act  contained  shall  be  comtrueft^ 
to  prevent  any  person  from  destroying  muakrats,  where  the 
Muoe  nbali  be  ipjuxw**  to  frorJcA  of  a  public  or  private  naturd. 

THOWAS  L.  HAMKR, 
•    Speaker  of  the  House  of  BqfrexnkUtves* 

ROBERT  LUCAS, 

Speaker  of  ike  SenaUu 
Jauuafy  18,  lfi90» 


AN  ACT  to  preireat»de«troyiiig 

Sec.  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of ' 
Ohio^  That  if  any  person  stiall  cut^feli,  box,  bore,  or  destroy, 
any  white  or  black  walnut;  black,  white,  yellow  or  red  oak; 
poplar  or  white  wood;  wild  cheri^;  white  or  blue  ash;  yellow 
ttoiberMnffd?    ^>*  black  locust;  chesnut,  coffee,  pine,  cedar,  or  sugar  tree,  or 
and  penalty  fM  sapling,  growing  on  land  belonging  to  atiy  other  person  or  per- 
«Mtroyiiig  it     ^^^^  wtthput  iiaviog  tirst  obtained  permission  from  the  owner 
or  owners  of  such  land,  his,  her  or  their  representattve,  agent, 
or  attorney ;  every  person  so  ofl^nding  shall  forfeit  and  pay  to 
the  owner  or  owners  of  the  land,  for  every  tree  or  sapling  afore* 
said,  a  sum  not  less  tlian  fifty  cents,  nor  more  than  twenty  dol- 
lars: and  every  person  who  shall  in  like  manner  oflfeod,  in  cut- 
ting, felling,  hoxiug,  boring,  or  def^troying  any  tree  or  sapling, 
other  than  those  above  named,  ^hall  forfeit  and  pay,  for  every 

*di*^lu'"2T  ^^^  '■'^^  ^^  sapling,  a  sum  not  less  than  twelve  and  a  half 
de«croyiiig  it      cents,  nor  more  than  five  dollars. 

Sec*  2.     That  if  any  person  shall  commit  any  of  the  trespas- 
ses enu  mo  rated  in  the  first  section  of  this  act,  and  when  such 
AiB'ica  of  tb«    trespass  does  not  exceed  seventy  dollars,  any  justice  of  the 
peace  to  have    pcace  of  the  township  where  such  trespass  was  done,  shall  have 
cognizance  and  cognizance  thereof,  and  shall  hear  and  determine  the  same  as 
•ppeastt  ow     .^  other  cases,  whether  the  defendant  shall  claim  title  to  the 
land  or  not;  but  an  appeal,  in  usual  form  and  manner,  may  be 
had  from  the  final  judgment  of  the  justice  in  such  case. 

Sec  3.     That  a  law  to  prevent  destroying  of  timber,  passed 
Repealing ciaa§t''*"''*'7  eleventh,  one  thousand  eight  hundred  and  five,  be, 
and  the  same  is  hereby  repealed* 

I'his  act  shall  take  effect  and  be  in  force  from  and  after  die 
first  day  of  May  next. 

JOHN  POLLCKJK, 
Speaker  of  the  House  of  Representaiiweem 

THOMAS  KIRKER, 

Speaker  of  Hie  Senate*. 
January  4,  1815. 

.  ^  « 

JVbie. —The  firit  section  of  tlif«ftot  is  nperMded  by  the  3dth  section  of  the 
«tt  fgr  the  punisliiDeQt  of  oertaia  otSeeem  tborein. named.    See  pe§e  l^U 
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ANf  ACT  defining  the  dntiei  ofpenoni  taking  up  eitray  bdiohiU,  and  mm* 
ring  to  theownert,  boats,  and  other  water  orait,  lonnd  going  adrift. 

Sec.  \.   Beit  enacted  by  the  Geturdl  Assen^ly  of  the  State  of^ 
OfcM>,  That  it  shall  be  lawful  for  anj  person  holding  land  in  this  nly  be^^'^ 
State,  by  deed,  title  bond,  or  lease,  for  three  or  more  years,  and 
being  in  possession  thereof,*  to  take  up  any  strays  running  at 
large  within  the  township  where  such  taker  up  resides:  Prcfvi' 
dtfii  That  no  person  shall  be  allowed  to  take  up  any  neat  cattAe,  Provimaa  to 
sheep  or  hogs,  after  the  firet  day  of  April,  and  before  the  6rsl  ^^a^ot'^Mngvp 
day  of  November  annually;  nor  shall  any  compensation  or  fees 
be  allowed  to  any  person  for  taking  up  any  stray  animal  from  the 
range  where  such  animal  usually  runs  at  large,  or  when  the 
•wner  of  such  stray  is  known  to  the  taker  ap,  except  as  is  pro- 
vided, in  the  eleventh  section  of  this  act. 

Sec.  2.    That  every  person  taking  up  any  stray  or  strays, 
shall ' advertise  the  same  in  writing  within  five  Jays,  at  three 2'""f^^*?JJJ' 
public  places  within  ttie  township  where  the  taker  up  resides, now 
giving  an  accurate  description  of  the  marks,  brands,  color,  size, 
and  supposed  age  of  such  stray  or  strays;  and  if  any  alteration 
has  been  made  in  such  marks  or  brands,  within  his  knowledge, 
the  same  shall  be  particularly  stated  and  desciribed  therein:  and 
if  no  person  shall  claim  and  prove  his  or  her  right  to  any  such 
stray  or  strays,  within  twenty  days  after  such  advertisement,  the 
taker  up  shall  go  before  a  justice  of  the  peace  within  the  town- 
d)ip,'and  noake  oath  when  and  where  he  found  such  stray  orQ^^j,^^^.^ 
strays,  and  that  he  hath  neither  trimmed,  docked,  nor  altered  the  by  taker  ap 
brands  or  marks  of  such  stray  or  strays,  or  suffered  the  same  to 
be  done;  or  if  any  such  alteration  has  been  made  within  his 
knowledge,  shall  state  the  same. 

Sec.  3.  That  the  said  justice  shall  issue  an  order  to  two  stravf  to  be  ap- 
VBspectable  freeholders  or  jfiouseholders,  to  be  named  in  such  f,^J^*JJ  '*^ 
•Her,  commanding  them  forthwith  to  view  and  appraise  such 
stray  or  strays,  and  to  return  to  him  upon  oath  or  affirmation, 
their  Appraisement,  with  a  true  and  accurate  description  of 
the  marks,  brands  ^<2^i  color,  and  supposed  a^e  of  such  stray 
•r  strays;  and  the  taker  up  shall  give  notice  of  such  order  to 
Ihe  parties  therein  nam* 'd. 

Sec.  4.     That  upon  the  return  being  made  of  the  '^PPraise- ^^^^j^^  ^^  ^^^  ^ 
nent  and  description  as  aforesaid,  such  justice  shall  record  theandtranvmitap- 
flame  in  Ms  stray  book,  toerether  with  the  names  of  the  taker  up  ^J^'*^'!!!"*'* 
and  appraisers,  and  transmit  such  appraisement  within  fifteen^  ^  o  .p, 
4a3r8,  to  the  clerk  of  the  court  of  comnion  pleas  of  the  county, 
who  shall  record  the  same  in  his  stray  book,  and  file  the  original 
lin  his  office:  and  in  all  cases  where  the  stray  shall  be  horse,  ^^^^^ ^     j^^^. 
mare^  or  gelding,  it  shall  be  th6  duty  of  such  justice,  within  ten  ihr  bone  kind, 
days  after  he  shall  have  received  such  return,  from  the  freehold-  ^^^^^^[^^^0^^ 
ers  or  householders  as  aforesaid,  to  transmit  a  certified  copyserted  in  mws 
Ihereofy  by  post  or  otherwise,  to  some  printer  most  convenient  i*p*' 
tp  the  place  where  such  animal  was  taken  up,  with  a  request  to 
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Biich  printer  to  insert  (he  same  in  his  newspaper  for  three  weeks 
BipenKtand     Successively:  and  the  taker  up  of  such  stray  or  strays,  shall  de- 
ftwto  be  ptidbjr  posit  with  such  justice  the  buihl  of  one  dollar,  to  be  paid  by  the 
*^^'  "^'         justice  to  the  printer,  who  shall  publish  the  same;  and  also,  the 
sum  of  twenty-five  cents,  for  the  expense  of  conveying  the  copy 
aforesaid  to  the  printer:  and  in  all  cases,  the  taker  up  of  any 
stray  or  strays  as  aforesaid,  shall  pay  to  the  justice  for  his  servi- 
ces under  this  act,  the  sum  of  fifty  cents,  and  also  deposit  with 
him  the  sum  of  twenty-five  cents,  to  be  transmitted  by  such  jus- 
tice to  the  clerk  of  the  court  of  common  pleas,  with  the  appraise- 
ment aforesaid,  for  his  services  under  this  act:  Praoided^    That 
BM>Tko  if  two  or  more  strays  of  the  same  species,  shall  be  taken  up  by 

one  person  at  the  same  time,  they  shall  be  included  in  the  same 
entry;  and  in  such  case,  the  justice  and  clerk  aforesaid,  shall 
receive  no  more  than  for  one  of  such  species:  and  the  cleric 
oierk  to  wi  op  shall  cause  a  list  of  all  strays,  with  the  descriptions  thereof  given 
«ourfiio'*''d  **  ^8  aforesaid,  to  be  affixed  at  the  door  of  the  court  house,  on  the 
eour     oae  «>«'g|.g^  ^^^  ^f  ^^  court  ncxt  holdco,  after  such  returns  have  been 

made  to  his  office* 

Sec*  5*     That  it  shall  be  lawful  for  any  person  to  take  up  any 

Proceedinttf   In  stray  or  straya»  found  running  at  large  without  any  settlement  of 

iDKatrayroutof  tbi^  State;  and  the  taker  up  of  any  such  stray  or  strays,  shall 

■eitiemnt        forthwith  go  before  the  nearest  justice  of  the  peace,  and  make 

the  oath  required  by  the  second  section  of  this  act,  and  that  he 

bath  neither  trimmed,  docked,  nor  altered  the  brands  or  marks 

thereof:  and  if  the  taker  up  be  a  freeholder  or  householder 

within  the  county  where  such  jutsice  resides,  then  the  justice 

and  the  taker  up  shall  be  governed  by  the  rules  and  regulations 

prescribed  in  the  preceding  sections  of  this  act;  but  if  it  shall 

appear  to  the  satisfaction  of  such  justice,  that  the  taker  up  is  not 

a  resident  of  the  county,  and  a  freeholder  or  a  householder  as 

aforesaid,  he  shall  rule  the  taker  up  to  give  sufficient  security 

to  such  justice,  for  the  safe  keeping  and  delivery  of  such  stra^ 

or  strays,  agreeably  to  .the  provisions  of  this  act;  and  on  .prod  u- 

eing  such  security,  the  justice  shall  make  a  record  thereof  in  bis 

stray  book,  and  proceed  in  the  same  manner  as  if  such  stray  had 

been  taken  up  by  a  freeholder  or  householder:  but  if  the  taker 

up  should  fail  or  refuse  to  give  such  security,  the  justice  shall 

issue  his  warrant  to  any  constable  of  the  township,  to  take  intt 

his  charge*  or  deliver  td  any  freeholder  or  householder  who  wiB 

take  charge  of  such  such  stray  or  strays,  and  proceed  in  the 

same  manner  as  if  such  stray  or  strays  had  been  taken  op  withiA 

fte  settlement* 

Sec#  6*    That  the  owner  or  owners  of  any  stray  or  strays^ 

OwoOT  of  rtny  taken  up  as  aforesaid,  on  making  satisfactory  proof  of  his  or 

JJJJ^  JJJJJ^  ***■  their  right  thereto,  before  any  justice  of  the  township,  witbiA 

iK>fr,uidwtuiiBone  year  after  the  same  was  taken  up,  shall  be  entitled  to  de- 

wintuas        mand  and  receive  such  stray  or  strays,  with  the  increase,  if  any: 

Prtwided^  The  same  shall  be  of  the  horse  kind,  or  within  six 

months  if  the  eam^  shall  be  of  any  other  kind  of  stray  or  strays* 
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having  first  paid  as  a  reward  to  the  taker  up  for  each  horse  kind,  Hewud  for  ui< 
the  sum  of  one  dollar;  for  every  head  of  neat  cattle,  fifty  cents ;  for  '■«  ^P 
every  sheep,  hog  or  goat,  above  six  mouths  old,  twelve  and  one 
half  cents;  together  with  the  legal  fees  paid  by  the  taker  up,  and 
reasonable  cnarges  for  keeping  such  strays:  but  if  the  taker  up 
and  the  owner  should  disagree  on  the  sum  to  be  paid,  for  keep-  Bzpenam.  bow 
ing  as  aforesaid,  it  shall  be  lawful  for  either  party  lo  apply  to  a***^ 
justice  of  the  peace  within  the  township,  to  nominate  three  dis* 
interested  freeholders,  whose  duty  it  shall  be  to  make  such  at* 
lowance  for  keeping  such  strays,  as  to  them  shall  appear  just, 
and  forthwith  certijy  the  same,  under  their  hands,  to  such  jus- 
tice, upon  oath  or  aifirmation ;  and  if  the  owner  shall  fail  or  refuse 
to.  pay  the  sum  so  adjudged,  together  with  the  fees  as  aforesaid,  ^^7  taSlfiS 
within  forty  days  thereafter,  it  shall  be  lawful  for  the  taker  upan<i  f*^*»^  "trayc 
to  deliver  such  stray  or  strays  to  any  constable  of  the  township  ;"*^"*******^' 
who  shall,  after  giving  ten  days'  notice  hy  advertisement,  at 
three  of  the  most  public  places  in  the  township,  of  the  time  and 
place  of  siile,  proceed  to  sell  the  same  for  ready  money  to  the 
lighest  bidder,  to  satisfy  the  costs  and  charges  aforesaid:  and 
the  constable,  after  paying  to  the  taker  up  the  fees,  award  and 
charges  aforesaid,  and  deducting  one  dollar  for  his  own  fees^ 
shall  pay  the  remainder  to  the  owner  of  such  strays* 

Sec.  7.     That  when  the  appraised  value  of  any  stray  orvvhenttray 
strays,  of  the  same  species,  taken  up  as  aforesaid,  ddes  not  ex-  ****"  ^^  ^  ^ 
ceed  five  dollars,  for  the  whole  number  taken  up,. and  reported  ^'^ 
at  one  time,  and  no  person  shall  appear  within  one  year  after 
such  taking  up,  if  the  same  shall  be  of  the  horse  kind,  or  within 
six  months,  if  the  same  sliall  be  ot  any  other  kind  of  stray  olr 
strays,  and  prove  his  or  her  right  thereto,  the  right  of  such 
stray  or  strays  shall  be  vested  in  the  taker  up:  but  if  the  va- And  wImii »« 
^uatioa  shall  exceed  five   dollars,  and  no  owner  appear   as^'^'^'^^ 
aforesaid,  the  taker  up  shall  apply  to  the  justice  to  whom  the 
return  was  made  of  the  appraisement,  marks*  brands,  size,  color^ 
and  snpciosed  age  of  such  stray  or  strays,  for  a  copy  of  such  re* 
turn,  which  said  justice  is  hereby  required  to  give,  from  his 
stray  book;  which  copy  the  taker  up  shall  forthwith  deliver  to 
a  constable  of  the  township:  and  the  constable  shall  immediate- 
ly advertise  such  stray  or  strays  for  sale,  at  three  public  places 
witriln  the  towTiship,  mentioning  the  time   and  place  of  sale^ 
which  shall  be  at  least  ten  days  from  the  time  of  advertising; 
and  which  sale  shall  be  made  at  some  public  place  in  said 
tofvn'ibip,  if  of  the  hori^e  kind,  but  if  of  any  other  kind  of  straySf 
the  same  shdll  be  ^old  at  the  residence  of  the  taker  up,  between 
the  hours  of  ten  o^clor.k,  A.  M*  and  four  oVlock.  P.  M. ;  at  which 
tinne  and  place,  the  taker  up  shall  deiivt-^i  <uch  stray  or  strays 
to  (he  constable,  and  take  hir  receipt  therefur,  and  transmit  the 
same  to  the  townsbip  treasurer. 

Sec*  8.     That  the  constable  shall  proceed  to  sell  the  same  to  To  be  tqitf  on  4 
the  tiighest  biiJer,  'ipivi  a  ere. lit  of  nin»*  months,  for  the  n^'^idue  *^'*^ 
of  the  purchase  mjn^^v,  after  paying  the  expense  of  taking  up, 

K  3 
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posting  and  keeping;  which  expense  shall  b6  ascrirtamed  in 

the  manner  directed  in  the  priiccding  sertionp  of  thi^  act;  and 

Also  reserving  for  his  fees  the  sum  of  one  collar:  niui  it  shrill  be 

Duly  of  e«B«ta  the  duly  ut  t'  e  constable,  afier  pa>  ii.g  the  ahove  c  xpen^e''  and 

tie nMkinf  nie  f^^g^  |q  (.^j^g  j,jj  obligation  Ironfi  the  purchaser  t(T  the  balance 

duo,  with  one  or  more  suflicient  secuiiii^s  resident  within  the 

•  township   payable  to  the  Ui\*nt*lip  ti*;;«j.uiei.  or  lis  succe^f-or 

in  oliit  e;  and  to  deliver  the  ^'ime  to  the  .^aid  tiea-uier,  for  the 

Usie  01  the  towuphip  in  wi.i«  h  the  ptra\  or  etr;»v  is  t.  kei»  up. 

Sec,  9*     That  ea(  h  tieahUrt  r  to  wl  oni  \h,j  d  i^  (iivt  i  as  atore- 

lireanireT  may   Said,  i^  hereby  authorized  aid  empowered  to  j<ui  ,  n  co?'T  and 

■ue  foTpurcha««ep^»^^.jyg^   Q,.  j|^^,  purpose  a  orei?!iid.  }tll  mone>s  due  th<  reon: 

Own«r nrwip?    ProvifUd^  That  when  any  propeit\  i-^sold  as>ifore«Hirt,  ar  d  ^h^ 

property  wtihin 4j^n^.|.  ghfdl  chum  the  8  me  within  three  >ears",  and  prt»ve  his, 

cBi^ve  \he"avaiit  her,  Of  their  nghl  thereto,  lo  the  salisiaction  (»f  a  justit*  ol  ihe 

oithenie        peace  of  the  proper  township,  the  justice  shall  i??ue  his  oider 

to  the  treasurer,  requiring  him  to  ?ign  over    he  olligatior.,  of 

any  judgment  thereon,  to  such  claimant,  <or  his  usf.  oi  pay  over 

the  money^  if  paid  into  the  treasury,  or.  suthbotd;  and  the 

treasurer  shall  pay  over  the  same  accordii.gly. 

Sec.  10.     That  if  any  person  takmt;up  any  strays  as  afore- 
p«fw>Tn  aboding  said,  shall  sell  the  fame,  abuse,  or  suiler  it  to  be  abused,  either 
S'wVctioii**'^*  ^y  ^®''^^*^8Ji  riditig.  neglecting  to  feed,  or  in  any  other  mai.ner,  se 
that  such  stray  shall,  in  consequeicce  there  of,  die  or  be  le&^ened 
in  v^iue;or  shall  take,  or  cause  such  stray  or  strays  to  be  taken 
oat  ot  the  township,  more  than  t#o  da\8  at  any  one  time;  or 
fihall,  by  his  or  her  neglect,  suffer  sue  h  stVay  or  strays  to  escape; 
or  ii  any  person  shall  kni  winely  purchase  tfny  stray  or  strays, 
contrary  to  the  provisions  of  this  act:  th<^  person  so  ofiending 
shall  be  liable  to  the  action  of  the   party  iojured,  or  the  trus- 
tees of  the  township,  as  the  case  may  be;  and  upon  conviction 
thereof,  shall  pay  the  full  amount  of  damages  sustained,  and 
^    the  costs  of  suit:  If  any  person  who  may  Lave  taken  op  any 

UsTnt  stray  of     .  ij-i.ii-  -  i  a\J 

the  hor«  kind.hor^e,  mare,  or  gelding,  shall  in  any.  manner  work  or  use  the 
•,  de»ar« romi»ensa  same,  such  person  shall  be  debarred  from  receiving  any  com- 

tioD  for  seeping  j^ng^tion  for  keeping  such  stray. 

*  Sec.  1 1 .  That  if  any  stoned  horse  of  one  and  a  haU  years  old 

fitonedhorw      Of  upwa/ds,  shall  be  (ound  running  at  large,  out  of  the  inclos- 

Bjayh*  taken  up  ed  grouod  of  the  owner  or  kee^ier  of  the  eaid  horse,  it  shall  be 

itiay"^       **    lawful  for  any  person  to  tak*  up  .•«ui;h  hon^e,  and  forthwith  give 

notice  to  the  owner  or  keeper  thereof,  if  the  said  owner  or 

keeper  be  known:  and  if  the  owner  or  keeper  do  not  appear 

within  five  days  therealter,  and  pay  to  the  said  taker  up  two 

di'llar^,  as  a  compensation  for  his  trouble,  ihe  taker  op  sha't 

then  pioeeed  to  advertise  Said  horse;  and  the  same  proceedirgs 

shall  he  ht.d  in  evny  rcsptct,  as  herein  before  provided  for  ill 

rrf^is  lease  ot  stray  horsis:  Proxideds  That  the  tr  ker  op  may.  alter 

"^  the  exj  iration  ot  twei  t^  d,:\v  fim.  Ihe  time  ot  advertising. geld, 

or  procure  lo  he  ^<  ld(  d.  (he  8  ud  haij:e,  wiach  shall  be  done  at 
the  nsk  and  expctnse  of  the  owner* 
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See.  tS.    That  it  shall  he  lawful  for  any  person  or  persons^Boati^^'c. adrift^ 
finding  any  boat,  water  craft,  raft  or  piece  of»  raft,  or  other  °»*y*****^"»^ 
Talaabie  property*,  gone  or  going  adrift,  within  this  Slate,    or 
any  of  the  waters  adjoining  thrreto,  to  take  up  and  secure  such 
boat,  water  craft,  raft  or  piece  of  a  raft,  or  oth*  r  valnabie  pro- 
perty: and  \i  no  person  shill  claim  'ind  prove  his  right  to  such Procefdings lo i^ 
boat,  water  craft,  raft  or  piece  of  a  raft,  or  other  valuable  pro-^*®""*®^-**** 
perty,  within  thirty  days  thereafter,  the  taker  up  shall  cause 
such  boat,  water  craft,  raft  or  piece  of  a  rati,  or  other  valuable 
property,  to  be  viewed  by  two  freeholders  or  buubeuolders  of 
the  township,  who  shall,  atler  viewing  the  sannt ,  give  a  deacrip* 
tion  thereof  in  writing;,  tigethrr  with  tt>e  value  of  such  boat^ 
Water  craft,  raft  or  piece  of  a  r^ift,  or  otl\er  valuable  property, 
and  certify  the  same  undtir  th»  ir  uaiid-:  wliich  certiticate  the 
taker  up  shall  d^^liver  within  6ve  days^  to  some  justice  of  thfi 
peace  within  the  township. 

Sec*  13.   Tiiat  the  jus^tice  to  whom  such  certificate  shall  be  nut^  of  jiutiM 
delivered,  shall  make  a  record  thereol  in  his  stray  book;  and *"'' *'*'^ '" '•^ 
the  taker  up  shall,  at  the  same  time,  pay  to  the  justice  the  sum  craft  taken  pr 
of  twenty  five  cerits  for  his  services,  ar.d  deposit  the  sum  of 
twenty-five  cents  in  the  hands  of  said  justice,  to  be  by  him  trans- 
ipitted,  together  with  the  certificate  aforesaid,  wiihin  fifteen 
days,  to  the  clerk  of  the  court  of  common  pleas;  and  the  clerk 
shall  enter  the  same  in  his  stray  bo:>k,  and  file  the  original  in 
bisoffire:  Provided  alwaya^  Thit  if  the  taker  up  is  not  a  free  Whtn jaatiea 
bolder  or  householder  within  the  county,  the  justice  may,  if  he  JJUuy'^Sr '1^ 
deem  it  necessary,  rule  him  to  give  security,  as  in  the  case  of  up,  4*0. 
stray  animals  taken  up  under  this  act;  and  on  neglect  or  refu- 
sal to  comply  with  suoh  rule,  the  justice  may  take  such  boat, 
water  craft,  raft  or  piece  of  a  raft,  or  other  valuable  property, 
into  hia  own  possession,  or  deliver  it  to  anj  freeholder  in  (he 
towoi^iiip,  who  shall  take  charge  thereof;  and  the  same  pro- 
ceedings shall  be  had,  as  in  cases  of  persons  taking  up  stray 
animals  under  this  act* 

Sec.    14.     That  the  owner  of  such  boat,  craft,  raft  or  piece  onmen  may  h 
of  a  raft,  or  other  valuable  property,  on  proving  his  right  there- ^''^^J^^'*'^^^^ 
to,  within  the  time  herf^inafter  limited,  and  paying  to  the  taker  and  payinf  ex 
up,  for  each  fl.it  or  keel  boat,  for  each  scow  or  lighter,  for  each  p*"*" 
Kenturky  or  Orleans  boat,  and  for  each  skiff,  pirogue,  canoe, 
or  ot'ier  valuable  property,  such  reward  or  compensation  as 
shcili  be  deemed  reasonable,  at  the  discretion  of  the  juatice  of 
the  peace,  together  with  the  fees  allowed  by  this  actj  shall  be 
entitled  to  demand  and  receive  siich  boat*  craft,  raft  or  piece 
of  a  rsllt,  or  other  valuable  propertv,  so  t^ken  op  as  afore&aid. 

Sec.  1 5.     That  if  the  appraised  value  of  such  boat  or  craft,  When  water 
raft,  or  piece  of  a  raft,  or  other  valuable  property,  does  not  ex-  |^i*lik!lr"  ^^^ 
ceed  five  dollars,  and  if  no  person  shall  appear  within  two  wh^n  sbait^be 
montlis  after  the  taking  op  thereof,  and  prove  his  right  there- •**''* 
to,  the  right  of  such  boat  or  craft,  raft,  or  piece  of  a  raft,  or 
#ther  valuable  property,  sh^U  vest  in  the  taker  up:  but  if  the 
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valae  diall  exceed  five  dollars,  and  the  owner  <Ioe8  not  appear 
aud  prove  his  right  thereto,  within  two  monlhs,  then  the  taker 
up  shall  deliver  the  sanoe  to  any  constable  ol  the  township,  and 
take  his  receipt  therefor;  and  the  constable  shall  proceed  to 
advertise,  sell,  and  pay  over  the  money  arising  therefrom,  in 
l^/wTtii^iM   ^^  same  manner  as  is  directed  in  the  case  of  stray  animals,  bj 
cai9of  AiiiBftia  the  preceding  sections  of  this  act:  and  the  owner  of  such  boat, 
craft,  raft,  or  piece  of  a  raft,  or  other  valuable  property,  sold 
as  aforesaid,  shall  be  entitled  to  receive  the  amount  ti^ereol^ 
out  of  the  township  treasury,  in  the  same  manner  as  is  provi* 
ded  in  the  preceding  sections,  as  in  case  of  stray  animals:  Pro' 
Ptoriwttto     **^^i  That  if  the  appraised  value  of  any  boat  or  craft,  taken 
witer  craft  on  up  upon  the  shorcs  of  Lake  Erie,  shall  not  exceed  eight  dol- 
tSt'^^Erte  ^     ^^^^  *^^  *'  ^^  person  shall  appear  and  prove  his  right  uiereto^ 
within  the  time  provided  by  this  section,  such  boat  or  craft,  or 
other  property,  shall  be  vested  in  the  person  taking  up  the  6aroe« 
Sec.  16*     That  the  several  township  treasurers  shall  pay 
Howrtrmyithtii^^®*"  ^*'  moneys  in  their  hands  belonging  to  the  treasury  5  and 
be  DQid  and  pro  aliiO  deliver  all  books,  and  ail  bonds  deposited  in  their  band*, 
m\owrohiM"  *^  their  successors  in  office:  and  when  any  new  township  shall 
«re  laid  off        be  set  otf,  within  the  bounds  of  which  there  shall  be  a  stray  or 
strays,  which,  agreeably  to  this  act,  ought  to  be  sold,  it  shall 
be  the  duty  of  the  justice,  to  whom  the  return  of  the  appraise* 
ment  of  such  stray  or  strays  was  made,  or  his  successor  in  of- 
fice,  to  furnish  a  copy  of  such  appraisement  to  the  constable 
whose  duty  it  would  have  been  to  sell  such  stray  or  strays,  had 
not  such  township  been  so  set  off;  and  the  constable,  furnished 
with  such  copy,  shall  proceed  to  advertise  and  sell  such  stray 
ox  strays,  in  the  same  manner  as  hereinbefore  provided:  and 
the  proceeds  of  such  sale,  after  paying  the  incidental  expenses, 
shall  be  paid  into  the  treasury  of  the  township  so  set  off,  for 
the  use  of  such  township* 

Sec.  17^    That  nothing  in  the  act  to  provide  for  the  incor- 

Towt»Bnot  to    poration  of  towns,  and  nothir^  in  any  special  act  for  the  incor* 

^^^  **y**'*T.   poration  of  any  town  or  village  in  tl^is  State,  shall  be  so  con- 

cou  ary  «       gtrued,  as  to  authorize  the  making  of  any  by  laws  or  ordinan* 

ces,  or  to  enforce  the  same,  of  any  town  or  village,  which  shall 

subject  any  animals,  the  property  of  any  person  not  residing 

within  the  limits  of  such  town  or  village,  to  be  taken  up  and 

dealt  with  in  any  other  manner  than  is  provided  for  in  this  act. 

Sec.  18.     That  from  and  after  the  taking  effect  of  this  act, 

loiticMtokeep  it  shall  be  the  duty  of  each  justice  of  the  peace  within  tbe 

i*^!rrr''**hkh  ^^'"'^'^^^'P*  *^  '^^^P  ^  ^^^^  ^^  sufficient  size  for  the  purpose  of 
•halite delivered  recording  all  8tra}s,  the  appraisement  of  which  shall  be  return- 
tb  ihetrmcew  ed  to  his  office:  and  should  the  office  of  such  justice  become 
**  vacant,  by  his  term  of  service  expiring,  resignation  or  other- 

wise, be,  or  his  legal  representatives,  shall  deliver  the  said 
book  to  the  clerk  of  the  township:  and  it  shall  be  the  duty  of 
such  clerk  to  deliver  (akp  buch  nook,  to  the  person  who  shall 
succeed  said  justice  in  office;  whose  duty  \%  shall  be  to  funiisli 
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a  copy  of  such  appraisement,  in  the  same  manner  as  if  he  had 
been  in  office  at  the  time  the  return  of  such  appraisement  was 
made. 

Sec.  19.    That  if  any  person  shall  neglect  to  perform  the^^^^y  ^«««- 
duties  required  by  this  act,  or  shall  do  any  thing  contrax7  there-  under  xh^MU*^ 
to;  such  person  shall  forfeit  and  pay  a  sum  not  exceeding  one*'"*  ^^  veecrT* 
hundred  dollars,  nor  less  than  one  dollar;  to  be  recovered  by  *^ 
action  of  debt,  before  any  court  having  cognizance  thereof; 
and  shall  moreover  be  liable  to  the  action  of  the  party  injured : 
it  is  hereby  made  the  duty  *of  each  township  treasurer,  to  sue 
for,  collect,  and  pay  over,  all  moneys  arising  by  virtue  of  any 
forfeiture  incurred  by  this  act,  for  the  use  of  the  township. 

Sec.  20.   That  in  every  case  where  any  freeholders  or  house  Fctiof  ftwbor^ 
holders,  perform  any  services  under  the  provisions  of  this  act,'" 
they  shall  each  be  entitled  to  receive  the  sum  of  fifty  cents, 
lor  each  day  they  may  be  actually  employed ;  to  be  paid  by  the 
person  or  persons  taking  up  such  stray  or  strays. 

Sec.  21.     That  the  act,  entitled  ^An  act  defining  the  duties  Aeti 
of  persons  takmg  up  stray  animals,  and  securing  to  owners, 
boats  and  other  water  crafts,  found  going  adrift,'^  passed  Feb- 
ruary the  18th,  1824;  and  the  act  amendatory  thereto,  passed 
January  the  29th,  1827;  be,  and  the  same  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  alter  the  first 
i^y  of  June  next. 

JAMES  M.  BELL, 
Speaker  fjfthe  House  of  Representatives, 

SAMUEL  R.  MILLKR, 

Speaker  of  the  Senate f 
February  15,  1831. 


AN  ACT  for  the  inspection  of  certain  articles  therein  ennmcrated. 

Sec.  1.    Be  it  enacted  hy  the  Creneral  Assembly  of  the  Stale  of 
Ohio,  That  it  shall  be  the  duty  of  the  court  of  common  pleas  Ji^p^J^^^iJ^ 
of  each  county  in  this  State,  at  their  first,  or  any  subsequent  specton, 
session,  after  this  act  shall  take  effect,  to  appoint,  where  it  maj 
be  necessary,  one  gauger  and  inspector  of  domestic  and  fon^ign 
spirits  and  linseed  oil;  one  inspector  of  flour,  meal  and  bissuit; 
one  inspector  of  beef,  pork,  lard  and  butter;  one  inspector  of 
pot  and  pearl  ashes:  who  shall  each  have  the  power  of  ap- 
pointing  as  many  deputies  to  act  under  them,  as  their  respec- appotot  deputiM 
tive  duties  in  office  may  require:  for  the  conduct  of  the  depu- 
ty, the  principal  shall  be  accountable  and  liable. 

Sec.  2.     That  before  any  inspector  or  deputy  inspector,  |„,p,eto^  t^^ 
shall  enter  upon  the  duties  of  his  office,  he  shall  take  an  oath  tworn  and  gir* 
or  affirmation,  that  he  will  faithfully  and  impartially  execute**"* 
the  duties  required  of  him  by  law:  and  &ach  inspector  shall 
moreoTor  enter  into  bond)  with  sufficient  freehold  security,  to 


478  INSPECTION  OF 

be  approve (1  hy  the  court,  in  amU  sum  as  the  coiirt  may  r€- 
quiri',  \o{  U'T^a  than  thrt-i-  huiidred,  nor  moro  than  oiic  lhuu^arld 
d>>ll.ir8,  cn^ido  p<i}atjle  to  inv  Slate  of  Ohio;  whliti  bond  bhall 
be  d(*pu6ited  witti  the  treasurtir  oi  such  county,  conditioned 
for  the  faittiiul  and  impartial  performance  ol  the  duties  r^^^i0^ 
rt'.d  of  him  I) V  law. 

Sec,  3.  Tiiat  every  person  who  may  tliink  himself  injured 
Penon  hijiifpj  ^y  ^^q  incapacity,  neclect  or  misconduct  of  such  inspector  or 
bond  his  df  puty,  mny  institute  a  suit  on  a  copy  of  the  bond,  certi- 

fied *j)  tile  treasurer*  for  the  use  of  the  person  suiiig^  Provifled^ 
FtovLso  u  to  That  the  treasurer  .^hail  not  be  liable  for  costs:  aiid  in  case  the 
"***  party  suing  stia  1  obtain  judgment  ht  may  have  execution  as 

in  other  cases;  and  the  bond  shall  not  become  void  on  \he  first, 
or  any  subsequent  judgment:  I'rovided  olsn^  That  suit  be  insti- 
tuted within  one  year  after  the  cause  of  action  shall  have  ac- 
crued* 

Sec.  4.  That  it  shall  be  the  duty  of  the  inspectors  or  tbeir 
Duty  of  ipspcc  deputies,  within  (heir  respective  counties,  to  irispect,  (as  (he 
*^"  case  may  be.)  all  wheat  or  rye  flour,  or  buckwheat  meal,  bis- 

cuit, butter,  lard,  pork,  beef,  fi^h,  and  pot  or  pearl  ashes,  ou 
application  made  to  him  or  them  for  that  purpose;  and  when 
inspected,  stamp  on  the  cask  containing  the  same,  with  brand- 
ing irons,  to  be  provided  by  the  inspector  for  that  purpose,  the 
nnme  of  this  State,  with  the  name  of  the  county  where  in- 
spected; also,  the  kind  and  quality  of  the  article  insprrted; 
which  branding  irons  shall  be  made  and  lettered,  as  may  be 
directed  by  the  courts  of  common  plea?  respectively:  and  eve- 
ry inspector  shall  make  in  a  book,  to,  be  provided  by  him  for 
that  purpose,  fair  and  distinct  entries  of  all  articles  inspected 
by  him  or  hia  deputies,  with  the  names  of  the  persons  for  whom 
each  article  was  inspected. 

Sec.  5.     That  all  flour  and   meskl  shall  be  packed  in  well 

qX'  "r^ Tn.?^  made  casks  of  seasoned  timber,  twenty-seven  inches  in  leiteth 

when  finished,  with  a  cut  head  of  seventeen  and  one  half  inches:, 

tiglilly  hound  with  ten  smart  hoops,  or  six  flat  hoops  two  inches 

broad,  secured   with  four  nails   in  each  end  hoop,  ai^d   three 

How  mneh    to"'"^^^^  ^"  ^**^^^  outward  bil^je  hoop;  eai  h  hanel  to  rer»tf<ir  one 

contain  hundred  and  ninety-six  pounds  of  flour  or  menl:    and  U-e  tare 

of  the  cask  shall  be  marked  on  tl)e  he-id  of  each  barrel  of  flour 

or  meal,  by  the  miller,  with  a  markint;  iron;  and  the  w<'ieht  of 

the  flour  or  meal  shall  be  branded  on  ihe  cask,  with  a  hrat>ding 

iron  to  be  by  him  provided  for  tl  at  purpose:  and  when  flour 

b»*D4t/on*ca8k  ^J"  "^^'^^   s^i'»il  l»e  exhibited   tor  inspection,  the  inspector  shall 

bore  and  «enreh  the  same  with  a  pro»  er  instrument,  so  as  lo 

ascertiin  if  it  l)e  sweet,  and  of  the  kind  and  qualif}  marked  hy 

the  miller;  and  if  he  shall  judge  it  sweet  and  of  good  qunlity, 

he  shall  plug  up  (he  whole  tight,  a?id  cause  the  same  to  bo 

branded,  as  U  prescribed  in  the  fouflh  seetion  of  this  act:  hat 

"'^^     if  on  examination,  the  flour  or  meal  shall  be  found  sour,  or  of 

Jmd  quality*  or  not  merchantable,  it  shall  be  coademoed;  bv^ 
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if  merchantaiile,  though  of  a  qualify  inferior  to,  or  different 
from,  that  rti,)n^,seiitod  bj  the  iiiilloi's  l)rand,  ?ai(J  brand  shall 
be  erased,  anJ  the  proper  qu*dity  marked  thereun  by  the  in- 
spccfor. 

Sec.  fi.  That  it  shall  he  the  deity  of  the  miller  or  mill  owner.  ^^^  ^^  ^^^ 
to  brand  or  cause  to  be  branded,  on  the  head  of  earii  barrel,  a»d   quality  or 
the  quality  of  the  flour  contained  then  in,  and  the  ii.ilial  b-t  J^'^awrxrt"* 
ler  of  his  christian  name,  and  his  surname  in  full;  or  should 
the  milU  be  owned  by  more  than  one  person,  then  the  names    ^ 
of  such  persons  orco'npany:  and  if  any  miller  or  mill  owner  or 
company,  shall  neglect  so  to  brand  the  same,  he  or  ti^ey  >o  of- 
fending shall,  on  conviction  thereol,  lorfoitand  pa}  for  each  of- 
ttvr(»^  the  s^um  of  tive  dollars,  for  the  n?e  of  t!j'»  county:  and  if 
any  inill.*r  or  any  rtlhcr  person  s'uill  pack,  or  rius-  to  h(^  pick-  „     ,.    ,    ^^ 
€<1,  a)y  bran,  shoris,  ini'i  ^h'l^,  or  uiinK-rrhantihic  ll()in\\Mih  in- skrt,  or  loi  pacJt 
tent  to  dofraod  ant  por"»oji,  tiie  prison  or  pfr^on?  *^  ci\\  nrji'.p  "'=  u«.i..ei'infit 
shall,  On  conviction  llureof,  fofl«  it  and  p;iy  for  ever>  such  (»f- unpniiodWraai 
fe.'Kc,  a  sum  'lot  K\'^5  than  o:\o  hnndrtd  cIoIIcMS,  ^^r  more  th^n 
fiv'*  hundred  d.)llars,  for  the  us*!  ofth"  (ou!]t\  ;  to  .he*  rrroverod 
"before^  any  court  haviiij:  comju'tcnt  juri-^di  (ion,  and  moreover 
be  11  i*»Ie  to  the  action  of  the  part)  ifjurt'il  for  driir,  it^r?. 

Sf  c.   7.     That  all  barrels  tor  b^cl  or  poik,  bhall  he  made  ofRp^f„n,j  p<,^ 
sound,    well    seasoned  white  oak  timh<  r,  clear  of  sap  wood, 'n'»^ei», how 
tw^'iitv  nine  inches  in   ler^gth  when   hnishcd,  with   a  cut  head*"**^" 
of  s"vcMtoen  and  a  hall  imj  hos  in  diameter,  tiirhily  hound  with 
strong  hoops,  one  t'nrd  of  the  Icaj^di  thereof, at  each  end;  and 
whea  picked  and  headed  up,  the  oniward  hoop  on  each  end 
shall  he  secured  %vith  tour  naiN  of  suitabK'  size. 

b<»r.   8.     That  each  barrel  of  b'V'f  or  pork,   put  up  fpr  OX-BarrH  ofhr^foe 
port  i+ion    in  this   State,   shall  contain  two    hui  dred    pounds  J"*"^^  *<*  ^^^^^'^^ 
writ^t\t  of  ^ioijnd,  ch»an,  well  slnnfrhtered  meat,  and  fcU(  h  only*     ^ 
as  its  well   f'ttened,  which  shall  br-   deiomi'ated   as  t<iIlows: 
•*m^^s  beef,*'  ^hall  be  cut  as  near  as  may  be,  Irto  well  formed  i^s^t******  *>' 
pieces  of  ten  pound"*,  so  that  twenty   pieces  shall  make  tlie^      "^ 
weiiji'.t,  «nd  shall  he  well  assorted,  exc  ludiiio;  h  *ry,  1>  g  rounds, 
neck^  and  shonhhr  clots:  '*prlme  beef,"  phall   be  rut  in  like 
manner,  and  sh  ill  ho  well  assorted,  but  mny  include  not  et- 
ceedm;^  two  lei^  rounds,  leaving  out  the  point  of  tie ueck  and 
all  clotted  pieces;  tiCtv  poir.ds  of  clean  l-ur  dry  Halt,  and  four 
ounce?  of  salt  prtre  shall  be  p«it  into  each  barrel;  and  when 
the  barn!    is  packed  and   headed,  it  shall   be  filled  up  with 
strong  pickle. 

Sec.  y.  That  e;<ch  barrel  of  "  prime  pork,"  shall  consist  of  Dir«r.tioiw  for 
twenty-five  pieces,  wois:hina  eight  pounds  each,  as  near  as  may  patkiogpoik 
be,  making  two  hundred  pounds;  which  may  include  one  head 
and  a  half,  and  six  shacks,  exclndiric  the  legs,  ears  and  snouts, 
so  as  to  be  composed  of  the  assorted  meat  o<  one  hog  arid  a  half 
bog;  or  in  lieu  thereof,  thrf'e  shoulders,  or.e  head  and  a  half, 
exclusive  of  the  legs,  snouts,  and  ears,  and  the  remainder  in  side 
pieces;  each  barrel  of '•nie»s  porkY^  shall  consist  of  twenty-fivo 
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pieces^  of  eight  pounds  weight  each,  as  near  as  may  be,  jnak* 
ing  two  hundred  pounds  of  pork,  taken  from  the  middlings  or 
sides  of  hogs  weighing  upwards  of  two  hundred  pounds  eacfa: 
each  barrel  of  ^  navy  pork,''  shall  consist  of  twenty-five  pieces, 
of  eight  pounds  each,  as  near  as  may  be,  making  two  hundred 
pounds  of  pork,  assorted,  excluding  all  shanks  and  faces;  do 
hogs  to  weigh  less  than  one  hundred  and  fifty  pounds  net:  the 
pieces  of  pork  shall  be  packed  on  the  edge,  with  at  least  fifty 
pounds  of  clean  fair  salt,  and  two  ounces  ot  salt  petre,  to  each 
barrel;  and  when  thu»  packed  and  headed,  each  barrel  shall  be 
filled  up  with  strong  pickle* 

Sec.  10.     That  all  half  barrels  for  beef  or  pork,  shall  b^ 
lltairbarT«i«for  made  of  sound,  well  seasoned  white  oak  timber,  clear  of  sap, 
ftowaMuJT''^'    twenty-four  inches  in  length,  with  a  tut  htad  fourteen  inciiet 
in  diameter,  bound  with  hoops  one  third-  the  length  of  such 
half  barrel  at  each  end;  the  outward  hoops  thereof  being  secu- 
red with  at  least  three  nails  of  suitable  size. 

Sec«  11.  That  all  butter  and  lard  shall  be  packed  in  tight 
Butter  and  urd,  and  Well  seasoned  firkins  or  kegs,  on  each  of  which  shall  be 
{I2J^2uMf*'"*' marked  with  a  marking  iron,  the  tare  and  net  weight  ol  thtf 
butter  or  lard  therein  contained )  and  the  inspector  or  his  dep^ 
uty,  shall  bore  each  firkin  or  keg  of  butter  or  lard,  and  by  ex* 
amining  diagonally  from  one  head  to  the  other,  with  a  hoi 
low  instrument  or  searcher,  so  as  to  be  able  to  discover  the 
quality  of  the  whole,  ascertain  that  it  be  clear  of  mould,  rancid, 
or  musty  taste,  in  which  case  he  shall  brand  the  same,  as  is 
provided  in  the  second  section  of  this  act* 

Sec*  1 3.  That  all  casks  wherein  biscuit  shall  be  packed  for 
Inspection  of  exportation,  shall  be  of  the  same  size  and  quality  of  those  spe- 
ftucuit  cified  for  flour,  in  this  act;  the  tare  and  net  weight  marked 

thereon  with  a  marking  iron,  a  true  invoice  of  which  shall  he 
delivered  by  the  owner  to  the  inspector,  or  his  deputy,  when 
called  on  to  inspect  the  same:  and  the  inspector  or  his  deputy 
shall  thereupon  proceed  to  unhead  each  cask  and  inspect  the 
same;  and  if  he  shall  judge  the  same  to  be  good  and  merchant- 
able, be  shall  brand  the  same  as  directed  by  the  second  section 
of  this  act. 

Sec.  1 3.     That  all  pot  and  pearl  ashes  subject  to  inspection^ 
Ckska  fbr  pot    sball  be  put  in  casks  of  good  seasoned  white  oak  or  white  ash 
tnd  pearl  AsfaM  timber,  well  made,  hooped  with  substantial  hoops  for  at  least 
ten  inches  from  each  end.  the  staves  not  to  be  nK>re  than  thir* 
ty-one,  nor  less  than  thirty  inches  in  length;  and  the  head  of  a 
pot  ash  barrel  shall  not  exceed  nineteen  inches,  and  that  of  a 
pearl  ash  barrel,  twenty-one  inches  in  diameter:  and  no  ca.sk 
shall  be  tared  less  than  tiftysix  pounds;  and  casks  weighing  6f> 
inipwiionofpQi*^'^*^  pounds  or  more,  shall  be  tared  their  weight:  and  it  shall 
kod  pearl  aabea  bc  the  duty  of  evcry  inspector  of  pot  and  pearl  ashes,  to  empty 
the  casks  containing  ashes,  brought  to  him  for  inspection,  and 
to  examine  and  determine  the  quaiitj,  and  repack  the  samef 
and.brand  or  mark  the  head  of  each  cask,  in  the  manner  pre- 
scribed in  the  fpurth  section  of  this  act. 
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Sec*  14.    That  all  barrels  or  casks  containing  domestic  spi-  Barrels  for  «id- 
rits,  shall  be  made  of  good,  well  seasoned,  white  oak  timber,  '"^^^  •vitit», 
clear  of  sap  wood,  bound  with  not  less  than  ten  good  and  suffi-    "^  '°*^ 
dent  hoops. 

iSec.  15.  That  it  shall  be  the  duty  of  each  inspector  of  do-iMpeeUonofi^ 
mestic  spirits,  appointed  under  the  provisions  of  this  act,  to  "■■^  ■'*'*•■ 
provide  himself  with  the  most  common  and  approved  instru- 
ments for  ascertaining  the  capacity  of  a  barrel  or  cask,  and  the 
quality  or  proof  of  spirituous  liquor,  and  to  keep  the  same  in 
good  order;  and  when  called  upon  for  that  purpose,  shall  im- 
mediately gauge  or  ascertain  the  capacity  and  contents  of  any 
barrel  or  cask,  and  the  quality  or  proof  thereof,  and  mark  on 
such  barrel  or  cask,  the  true  quantity  the  barrel  or  cask  will 
contain,  in  wine  gallons,  the  amount  of  wastage,  and  the  qual- 
ity or  proof  of  such  domestic  spirits,  with  the  word  <^Ohio," 
and  the  name  of  the  county  where  inspected:  and  each  inspeci^ 
tor  shall  make,  in  a  book  to  be  by  him  provided  for  that  pur- 
pose, an  entry  of  all  domestic  spirits  inspected  by  him  and  his 
deputies,  with  the  names  of  the  persons  for  whom  the  same  was 
inspected* 

Sec.  16.  That  the  court  of  common  pleas  in  each  county  ab  bmpMmt  or 
in  this  State,  bordering  on  Lake  Erie,  shall,  at  the  first  session  JJ^^'  **•<•• 
of  such  courts  respectively,  after  the  taking  effect  of  this  act; 
and  the  court  of  common  pleas  in  any  other  county  in  this  State^ 
may,  at  any  subsequent  session^  after  the  taking  effect  of  this 
act,  appoint  an  inspector  of  fish;  which  inspector,  before  enter> 
ing  on  the  duties  of  his  appointment,  shall  take  the  like  oath  or 
affirmation,  and  give  the  like  bond,  and  be  subject  to  the  same 
liabilities  thereon,  and  may  have  the  like  powers  of  appointing 
one  or  more  deputies,  as  inspectors  named  in  the  first  section  of 
this  act. 

Sec.  17.  That  all  fish  hereafter  sold  in  barrels  or  casks  inPtab  to  bei&- 
this  State,  shall  be  contained  in  barrels  or  casks  of  the  descrip-  ^^S^ }^^ 
tion  hereafter  specified ;  and  before  offered  for  sale,  shall  be  in- 
spected by  some  inspector,  appointed  under  the  provisions  of  the 
preceding  section  of  this  act,  whose  dutj  it  shall  be,  immediate- 
ly on  application  for  that  purpose,  eithi^r  by  himself  or  deputy, 
to  attend  and  perform  the  duties  of  his  appointment,  and  make 
and  keep  entries  iliei^eof,  as  provided  in  the  second  section  of 
this  act. 

Sec.  1 8.     That  all  fieh  barrels  or  casks,  shall  be  made  of  good,  Diroctionfl  6u 
sound,  seasoned  white  oak  timber,  clear  of  sap,  well  bound  with  "***^^^*'*^^ 
twelve  sufficient  smart  hoops,  or  eight  flat  hoops  at  least  twoii«ii' 
inches  broad,  secured  with  three  nails  at  least  in  each  chime 
hoop,  and  shall  contain  at  least  two  hundred  pounds  weight  of 
elean  fish,  in  each  barrel  or  cask;  and  only  one  species  offish 
shall  be  packed  or  put  into  the  same  barrel  or  cask:  and  pre- 
vious to  any  two  hundred  pounds  weight  of  fish  being  packed 
#r  barreled  as  aforesaid,  said  fish  shall  be  corned  down  with 
twelve  pounds  of  salt,  for  a  space  of  time  not  liess  than  twelrc 
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hours;  inrtmpdiatelj  after  which,  or  when  inspected,  they  shaH 
be  thorouuiily  excimined,  cleaned,  and  packed,  with  forty  pounds 
of  e;ood  salt  to  each  barrel  or  cask. 

Sec.  19.  That  it  shall  be  the  duty  of  the  inspector,  when  in- 
banner  of  in  spectiiig  any  tish  under  the  provisions  of  this  act,  to  cau^e  the 
^^MUagfUk  Ft'itne  carefully  to  be  opened  and  examined,  and  ascertain  t>iat 
surh  fi^b  have  been  properly  corned,  and  that  the  sanne  are 
clean,  of  one  species,  and  of  good  qualitT  ;  and  shall  cause  the 
same  to  be  packed  in  s^ood  and  su  Hie  lent  harr  Is  or  cask^  a  d 
the  requisite  quantity  of  salt  applied,  as  herein'  efore  requirf*d; 
and  shall  hr md,  or  cau«ie  to  be  branded,  on  the  head  o^  each 
barrel  t»r  cask,  the  word  ••Ohio,"  the  name  of  th*^'  port  or  coui;ty 
where  inspected,  the  species  of  tish,  the  word  ar  d  fi>;ure  ••  No. 
1."'  or  **  No.  2,"  as  the  same  may  he  of  the  first  or  second  qual- 
ity, and  the  initial  letter  of  such  inspector's  christi  o  name  and 
his  surname  in  full. 

Sec.  20.     That  any  person  or  persons,  taking  in  the  waters  of 

Pewontukimor  this  State,  any  fish,  or  brint^ing  or  importing  into  this  State,  any 

ijfp<)tiingfi*h,to)i<h  taken  in  any  waters  without  this  State,  shall,  immediately 

fnV!«rtprf*  arTir  on  bringing  said  fish  on  shore,  or  importing  the  same  into  any 

nnt  h«  place  of  port  or  couuty  in  this  State,  except  shad,  mackerel  and  herring, 

^***^  and  before  any  part  thereof  are  sol  I  or  bartered  in  barrels  or 

casks,  or  oflTered  for  sale  or  barter  within  this  Stale,  cause  sock 

fish  to  be  inspected  and  branded  by  the  inspector,  at,  or  nearest 

the  port  or  place  at  which  the  same  are  landed,  or  brought  inte 

this  State. 

Sec.  21.  That  every  person  or  persons,  neglecting  or  refus- 
PMiaity  for  nw  ^"?  ^^  Oomply  with  the  provisions  of  the  preceding  section,  shaU 
i«rt,  •nd  how    forfeit  and  pay,  for  each  and  every  hundred  pounds  weight  of 

irproprtatS*'  ^®^>  ^  ^y  ^^^*  ^^*'*  ^^  them,  sold  or  offered  for  sale,  t^  iihout  be- 
ing inspected  and  branded  as  aforesaid,  the  sum  of  five  dollars, 
to  be  recovered  in  an  action  of  debt,  Ik  fore  any  court  having 
juri'«diction  thereof,  with  costs  of  suit,  in  any  county  in  this 
S*  ite;  which  **uit  may  be  prosecuted  in  the  name  of  (he  State  of 
Ohio:  and  the  amount  so  recovered  shall  be  paid  into  the  county 
treasury,  to  and  for  the  n^c  of  common  schools  in  the  county 
where  the  feuit  is  brought. 

Sec.  22.  That  it  shnll  be  the  duty  of  every  person  who&hall 
pOTMUkfaig  herenfter  tnke  any  fi^^h,  to  the  amount  of  one  or  more  barrel^ 
JjJ*  ^,2"^  **  within  any  of  the  w.  lers  of  this  State,  to  bury  the  c  ffalsa  depth 
of  at  least  two  and  a  half  feet  beneath  thesnr^nre  of  the  earth, 
or  burn  the  same  within  one  tlay  afer  sucti  fi^h  are  taken  and 
FmiaitT  ibr  m-cleansed:  and  any  person  or  peisons  lefusit'g  or  mglecting  te 
fteei.  and  bow  (*omply  with  the  provisioi  s  of  this  section,  stiall  be  fined  in  any 
'^*^  sum  not  exceeding  fifty  dollars,  nor  less  ih  -n  (i\e  dollara,  witi 

costs  of  suit;  to  be  recovered  by  action  oi  debt,  to  be  brought 
in  the  name  o(  the  State  of  Ohio,  before  any  justice  of  the  peace 
of  the  county  in  whirh  the  otfent  e  shall  be  couimitfed,  on  the 
complant  of  nnv  person  or  per-ons;  wtitch  sum,  whf  n  rnn(*ct- 
ed,  sball  be  paid  over  h\  -aaid  ju«tire  into  »he  cour'\  treabOfJ, 
ta,  aqd  i«r  the  use  of  coniuiwii  bthoois  in  such  county. 
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3ec«  33*    That  lA  on  view,  the  ioipector  or  his  deputy  who  iiwpMtor    flnd^ 
shall  be  called  upon  for  that  purpose,  shall  find  that  any  oi  the  '"s  barreii,  ^9, 
barrels^  firkins  or  kegs,  htiretofore  mentioned,  shall  not  he  suf-rMtedTflhaT  . 
ficient,  and  made  in  conformity  to  the  provi  ions  of  this  act,^*'*n<i  i^**"*  » 
such  inspector  or  his  deputy,  shall  desist  fr#m  any  further  in.'»""^'*^*»«»'»"* 
spection  of  the  contrnis,  and  juiige  the  same  unmerchantable, 
and  thereupon   condemn  and   brand,  or  maik  the  said   bcir- 
rel,  or  other  cahk,  accordingly:  Provided^  Tliat  nothing  in  this  Prori* 
section  contained,  shall  be  so  construed  aa  to  prevent  a  repack* 
ing  of  such  articles  in  proper  and  sufiici'  nt  barrels  and  ca^ks; 
and  when  done,  ma)  be  inspected  and  passed,  if  lound  good 
and  merchantai»le,  as  in  othi^r  c-dses  under  this  act. 

Sec.  124.  That  if  any  inspector,  or  deputy  insuector.  shall  '•""^'♦r  ''o'  «• 
fail  or  neglect  to  do  the  duties  annexed  to  his  office,  or  ^^hall  J^gJ^^tor**''' 
be  convicted  of  p^irii  l.tv,  or  of  h^vnii^  acted  confrar>  to  the 
directions  of  this  art;  he  shall  firieit  and  uay,  for  evrrv  8u<  h 
ofience,  aeum  not  vxa  edit  a  fi<(v  dollars,  with  cot^ts  of  suit,  to 
be  recovered  before  any  court  having  j^in^diction  thereof,  for 
the  u-^eof  the  count}  ;  and  shall  morei>ver  he  liable  to  the  party 
injured  for  dam  (g^'S. 

Sec.  25,     Tnat  the  rourU  of  common  pleas  of  their  respec- CAnn   muT  ra 
tive  counties  aforesaid,  shall  have  full  power  and  authority,  on  move  iiwr^^r  on», 

^^^    i:.i,L-*«  u  .  i  ai  ana  fill  va*«nci«i 

compinint  a  d  'ill  ncient  cause  shown,  to  remove  irom  omre  any 
in<p«rtor  appointed  under  this  act,  or  to  till  any  vacancy  that 
miv  occur  hy  death,  removal  or  otherwise. 

S'»c.  26    Ttiat  it  any  person  or  persons  shall  counterfeit  the  P«»"on  c<innt«t 
aforesaid  brants  or  m^rks  or  either  of  them,  or  shall  imprefc^Sy^*„';',,^J^u|y  ^ 
such  counterfeit  brands  or  m-tik;*  on  any  cask,  barrel,  firkin,  or  forgery 
ke^,  containing  ^Miicles  subject  to  in.Kpection  by  (his  act;  he, 
she,  or  they  so  ofT'oding,  and  bein^^  legally  convicted  thereof, 
sb  II  be  deemed  guilty  ot  forgery,  and  dealt  with  according;'y. 

Sec.  27.  That  the  inspector,  in  all  cases  where  he  may  T«w»«ct«rf  t« 
have  condemned  any  of  the  articles  in  this  act  enumerated, ^^*'*'^*^ 
shall  forthwith,  on  demand,  deliver  to  the  owner  or  owners 
thereof,  his  or  their  agent,  a  certificate,  distinctly  netting  forth 
the  time  and  place  and  cause  of  such  condemnation;  and  when 
the  articles  in  this  act  enumerated,  have  been  inspected  and 
declared  of  good  quality  and  merchantable,  by  any  inspector, 
he  shall,  on  demand  as  aforesud,  deliver  a  certificate  thereof, 
for  the  benefit  of  the  owner  or  owners  of  such  articlesi. 

Sec.  28.  That  the  Inspectors  to  be  appointed  under  thip^««  ^  *«"P«> 
act,  sha'l  receive  the  following  fees  for  their  services,  namely :  " 
For  each  barrel  of  wheal  flour  or  rye  flour,  three  centjs^  for 
each  barr»l  of  buckwheat  meal,  two  cents,  or  domestic  spirits, 
five  cents;  for  every  barrel  of  biiiicuit,  six  cents;  for  every  fir- 
kin or  keg  of  butter  or  lard,,  three  cent4;  for  packing;  and  in- 
specting everv  barnl  of  pork  or  beef,  twenty  cents;  for  every 
half  barrel,  fourteen  cents;  for  packing,  examining  and  inspect- 
ing every  barrel  of  fi'^h,  twenty  cents;  and  for  inspecting  oveijr 
barrel  of  pot  or  pearl  ashes,  twelve  cents. 
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Sec.  99,    That  if  any  inspector  or  deputy  inspector,  shali 
Feiiftity  for  d<*  demand  or  receive  any  greater  sum  than  ie  provided  in  the 
S^!or7u»"iJJTJ  foregoing  section,  or  shall  directly  or  indirectly  purchase  any 
tir.ie^ ')▼  them     articlo  by  him  inspected,  and  condennned  as  unfit  for  ezporta- 
eondeiiin«i       ^^^^^  ^^  j„  ^^y  ^^g^  unsaleable  or  unmerchantable;  he  shall  for- 
feit and  pay,  for  every  sach  offence,  a  sum  not  exceeding  fifty 
dollars  together  with  costs  of  suit ;  to  be  recovered  Hefore  any 
court  having  jurisdiction  thereof,  to,  and  for  the  use  of  the 
common  schools  in  such  oounty. 

Sec.  30.     That  an  act,  entitled  "An  act  for  the  inspection  of 
Aet  lepitiad     certain  articles  therein  enumerated/'  parsed  February  twenty- 
first,  eighteen  hundred  and  twenty-four,  be,  and  the  same  is 
hereby  repealed. 

ti^c.  81.  That  this  act  shall  not  in  any  manner  affect  or  take 
?owertoapnoiiitaway  the  power  to  appoint  inspectors,  heretofore  granted  to 
^i^l^'i^n    jjuy  incorporated  town  or  city. 

"^    ^  This  act  shall  take  effect  and  be  in  force  from  and  after  the 

first  day  of  June  next.    ' 

JAMES  M.  BELL, 
Speaker  of  the  Hwise  of  R€preserUatm$. 

SAMUEL  R.  MILLER, 
Speaker  of  the  Senate* 
March  9,  18S1. 


AN  ACT  to  provide  for  the  iDcorporation  orTowashipt. 

9wnM     mn      ^^*  ^*     ^^  *'  enacted  by  the  General  Assembly  of  the  State  (f 
bodiMpouucaiMi  Ohio*  That  the  townships  of  the  several  counties  within  this 
(brportte         State,  which  have  been,  or  that  shall  hereafter  be,  lawfully 
laid  off  and  designated,  be,  and  they  are  hereby  fornoed  into 
bodies  politic  and  corporate,  for  the  purpose  of  exercising  and 
enjoying  the  rights  and  privileges  hereinafter  enumerated;  and 
they  shall  be  capable  of  suing  and  being  sued,  pleading  and  be- 
ing impleaded,  in  any  court  of  law  or  equity  in  this  State: 
Praoidedj  That  no  township  shall  be  laid  off  having  less  contents 
than  twenty  two  square  miles,  unless  such  township  includes  a 
town  corporate. 
,  ^     ^^^'  ?•-    That  whenever  it  shall  be  made  appear  to  the  board 

•loX^maT^rect^f ''<*"f*"™>»8ioners  of  the  proper  county,  that  it  ie  necessary  to 
new,  or  alter  win  erect  any  new  township  or  to  alter  the  boundaries  of  any  tovni- 
ship  heretofore  laid  off,  the  board  may  set  off  or  alter  the  same, 
ana  shall  cause  the  boundaries  to  be  recorded  in  a  book  to  be 
provided  and  kept  for  that  purpose,  and  give  to  such  township 
surh  appropriate  name  as  the  board  of  commissioners  maj 
think  proper:  Provided^  That  no  two  townships  in  any  one 
county  shall  be  set  off  and  incorporated  by  the  same  name* 
Sec.  3.    That  the  county  commissioners  of  any  county  in  this 
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State^  miiyf  if  they  judge  necessary,  for  good  caase  shown,  and  comnUnionen 
on  petition  of  a  majority  of  the  electors  oi  any  incorporated  ">«^  *•'«'  *^ 
tovenship  in  4uch  county,  alter  the  name  of  such  township:  Pro^ 
•oided^  That  thirty  davs^  previous)  noi>  e  of  t^ui  h  intended  appli« 
cation  be  given  bv  advertisement  at  ttiree  public  pUcesin^uch 
township:  Provided  ctlsos  That  such  change  shall  in  no  wise  aA 
feet  the  right  of  property,  or  the  internal  concerns  of  such 
toivnship. 

Sec*  4.  That  whenever  any  new  township  shall  be  set  off.  sieettoMtaMw 
the  commissioiers  sh'^ll  forthwith  give  pu^iiic  notice  by  adver- lownriupt 
tisement  in  three  public  places  in  such  township,  at  leasi  ten 
days  beiore  the  tiin^  and  place  of  holding  an  election  for  town- 
ship ortic  T*:  and  the  electors  oi  such  township  shall,  at  such 
time  and  place,  assemble,  an  i  then  and  there  elect  township  o& 
firers;  and  the  otfic«T9  -^o  elected  sriall  hold  their  offices  until 
the  neit  annunl  to^v(tship  election,  and  until  their  successora 
are  elected  and  qualihed* 

Sec.  5.     Thnt  on  the  first  Monday  of  April,  annually,  the  Annnfti  town 
electors  in  each  and  ever)   townsl)ip  shatl  assemble  at  such  "hip  eiectiou, 
place,  in  their  respective  townships,  as  maj  be  appointed  by  ^„*^„^ii0,,eoii 
the  trustees  thereof,  (or  by  the  advc-rtisement  of  the  commis- <tneted 
siooers  in  case  of  newly  set  off  towushiptt)  (or  the  purpose  ol  elect- 
ing their  township  officers;  and  the  eleciors  when  so  assembled, 
to  the  Humber  often  or  more,  between  the  hours  of  aightand  ele- 
ven before  noon,tsha  I  proceed  to  choose,  viva  voce,  three  per- 
aooa  having  the  qualifications  of  electors,  judgiss  of  the  election, 
and  two  persons,  having  like  qualifications,  to  serve  as  clerks: 
but  in  townships,  for  which  township  officers  had  been  chosen 
for  the  preceding  year,  the  trustees  shall  serve  as  judges,  and 
the  clerk,  and  such  other  person  as  the  judges  may  appoint, 
shall  serve  as  clerks  of  the  election  then  to  be  holden ;  and  if 
either  of  the  trustees  or  clerk  shall  fail  to  attend,  the  place  of 
such  trustees  or  clerk  shall  be  filled  by  the  electors,  viva  voce, 
MS  aforesaid* 

Sec.  6,  That  previous  to  their  receiving  any  votes,  the  judges  ^^^^  ^^  ^^^  j^. 
and  clerks,  except  they  be  the  trustees  or  clerk  of  the  town- «»  and  cierio  ef 
ship,  shall  severally  take  an  oath  or  affirmation,  faithfully  to^'^®^*''^^ 
discharge  the  duties  of  their  respective  offices,  in  the  form  fol- 
lowing: ^^You^  A.  B.,  do  solemnly  swear  (or  affirm)  that  you 
will  perform  the  duties  of  a  judge  or  clerk  of  this  tlection^  (as 
the  case  may  be)  according  to  law,  and  the  best  o'  your  abilities; 
and  that  )ou  will  endeavor  to  prevent  any  fraud,  deceit  or 
abuse  whatever,  in  conducting  the  same:^'  which  oath  or  affir- 
mation, the  judges  aiid  clerks  are  hereby  empowered  to  admi- 
nister to  each  other* 

Sec;  7.    That  after  the  judges  and  clerks  have  been  quali- wiuu  osieMw 
fied  as  aforesaid,  the  electors  shall  proceed  to  the  election  of  ^^^^^i^ 
one  township  clerk,  three  trustees,  two  overseers  of  the  poor, 
tbr^e  fence  viewers,  one  township  treasurer,  and  such  number 
of  constables  and  supervisors  of  highways  as  may  be  directed 
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By  the  tni^fees:.  and  the  judges  Brd  clerks,  in  di8cbargii>§r<hnr 
duties  ill  eaid  election,  stiall  be  governed  in  all  respecu  b}  the^ 
act  regulaiing  eiection8;  eirept  that  it  shall  not  be  necesi«ai>  ta^ 
ftend  a  poll  book  to  the  clerk  of  the  court  of  common  pleas  of      ^ 
the  proper  county.  i 

Sec.  S»     That  the  officers  so  elected  shall,  within  ten  days      j 
<  ;r:cen  ei«eud  after  their  election,  take  an  oath  or  afltrn  htion,  belore  a  per- 
'    .!f*  *■  ^•'^''on  nuthorized  to  adonihister  the  same,  iaitbitllv  and  impartial- 
.  Vcopiinue  in  Ij  to  dischaij^e  the  duties  of  their  ropective  cfiitt?;  and  wten 
..  :eoueycai    80 elected  and  qualified,  shall  Continue  ID  otiire  one  )ear,  aud 

untit  their  surcesBors  ghall  be  chosen  and  quaLiied.  ' 

Sec.  9     That  every  constable,  wilhin  ten  &r*\i^  after  his elcc-      | 
«  .nptaM'stngivc^^^"  or  appointment,  and  belore  he  enicrs  on  the  duties  oi  his 
lui  and  wruri  officc,  shall  givc  bond  to  the  State  of  Ohio,  in  any  sum  not  ex- 
'  y  j'J^^^I^^^'^ceed'ng  two  thousand  dollare,  nor  less  than  five  hundred  dol- 

•  ^  lars,  with  one  or  more  sureties  re^idetit  in  the  proper  township) 

such  as  the  trustees  thereof  shall  approve,  conditioned  for  the 
faithful  and  diligent  discharge  of  tlic  duties  oi  his  office;  and 
the  township  clerk  shall  make  an  entry  of  such  bond,  and  file 
the  same  in  his  office* 

Sec.  )0.  That  it  shall  be  the  duty  of  the  township  clerk  to 
i  ty  oftown  keep  a  fair  and  accurate  record  of  the  proceedings  of  the  tras- 
^  ..ji  cierk  tees  at  all  the  township  meetings;  to  m-tke  out,  within  two  days 
after  the  election  of  township  officers,  a  list  of  all  officers  thus 
elected,  stating  the  offices  to  which  they  afe  respectively  cho- 
sen; and  deliver  the  same  to  a  constable  of  the  township,  re« 
quiring  him  forthwith  to  summon  such  officers  to  appear  be- 
fore a  justice  of  the  peace  of  the  proper  township,  or  before 
such  clerk,  within  ten^lais  from  the  day  of  election,  to  take 
sui  h  oath  or  affirmation  as  may  by  law  be  lequired ;  which  oath 
or  affirmation,  the  said  township  clerk  is  hereby  authorized  to 
administer,  and  requiied  to  make  record  thereof. 

See  ]  ].     'i  hat  if  any  of  the  township  officers  shall  take  the 
r,irijicf  duty  ofoath  of  office  before  a  justice  of  the  peace,  such  jus^tice  shall 

*  ^^  return  a  certificate  thereof  to  the  township  clerk,  to  be  record* 

ed  as  aforesaid;  the  township  clerk  shall  likewlcie  record,  in  a 
book  provided  by  him  for.thal  purpose,  all  such  private  roads 
and  cartways  a>  may  he  eBtnblii<))f  d  by  the  trustees,  and  also 
the  ear  marks  of  rati  le,  slipcp  and  hogs,  used  by  the  owner  or 
owners,  and  such  other  mark<  and  brands  as  any  person  may 
wish  to  have  recorded  in  said  town^iiip  hook;  but  he  shall  not 
record  the  same  marks  to  two  different  persons. 

Sec.  \U.     That  said  clerk  shall  be  eijilird  to  receive  of  the 

CCS  of  clerk  for  pcrson  employing  him  as  aforesaid,  the  s-um  of  twenty-five  cents 

cording  marks,  for  cvery  puch  entry  of  m^trkn  or  brands;  of  which  entry  he  shall, 

'lands,  4-c.       -^^  quired,  deliver  a  certified  copy  to  the  owner:  for  recording 

roads  and  cartwa}s,  said  clerk  shall  be  entitled  to  receive  the 

sum  of  twelve  and  a  half  cents,  for  every  sheet  of  one  hundred 

words;  to  be  paid  by  the  person  at  whose  request  the 

cord  is  to  be  made« 
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Sec.  1 S.    That  it  shall  be  the  further  dutr  of  ^h^  tovrnship  oerk  to  ar  .^ 
-€lerk,  immediately  after  the  township  offi  en  sh.i  I  iiave  mddc"  "xhibUu. 
their  annual  settlement  of  accotints,  to  mike  oat  and  enter  in  [rndKurMol : 
the  record  book  of  the  townsiiip,  an  account  of  all  the  receipt^stowiuhip  at 
and  expenditures  of  the  township  for  the  preceding  >ear,  stating  SJ^Som  ****'*    ' 
for  what  the  money  was  received  and  how  expended;  a  cop\  ol 
which  account  he  shall  set  up  at  the  place  of  holding  the  town- 
ship election,  on  the  tirst  Monday  o(  April  annually:  for  mak- 
ing  out  his  account  as  above  required,  and  also  lor  keeping  aupn""^"*' 
record  of  their  proceedings  at  tiieir  several  township  meetings, 
and  attending  such  suits  as  may  be  instituted  in  favor  of  the 
township,  and  for  any  other  township  business  they  may  re- 
quire of  him  to  perform,  the  trustees  shall  allow  said  derk  a 
reasonable  compensation,  to  be  paid  by  the  township  treasurer 
out  of  the  funds  of  the  township,  on  the  order  of  said  trusteesi 
attested  by  the  clerk  as  in  other  cai-e?* 

Sec.  14.     That  ii  shall  be  the  duty  of  the  trustees  in  eachTruatew  to   •• 
township,  at  their  meetin;;  on  the  first  Monday  in  March  an  vUe  towns!  . 
nually,  to  divide  their  respective  towrt>»hip9  into  road  districts,  *V?'^'*'''^ 
where  the  same  has  not  been  d  jne,  md  to  make  any  alteration 
which  they  may  think  proper  in  tho  c  which  were  previously 
laid  out,  and  give  notice  of  the  number  of  supervisors  and  con- 
stables to  be  chosen  at  the  annual  township  election;  one  of 
which  supervisors  shall  he  chosen  in  each  road  district;  and  a 
majority  shill  be  a  quorum  to  do  business  at  all  meetings  of 
tb^  trustees. 

Sec.  16.     That  the  trustees  shall  settle  thn  a'  counts  of  therown.hip  o; 
supervisors  of  highways,  the  township  tre'isuier  and  the  over  '^'^  *°  '"*^' 
seers  of  the  poor,  and  eximine  and  settle  :Jl  de.iMuds  and  ac- ment,  and  u    > 
coanto  against  the  township;  for  which  purpczc  the  said  trus- 
tees^ supervisors,  treasurer,  overse'5iv.  of  the  poor  and  township 
elerk,  shall  meet  on  the  first  Monday  of  March  annually,  at  the 
place  of  holding  the  township  meeting:  and  the  towi   lap  clerk 
shall  make  an  entry  and  true  statement  of  cdl  accounts  aUlowed 
and  adjusted  by  the  trustees,  in  a  i\iok  to  be  provided  (or  that 
purpose:  and  for  every  demand  a^tinst  the  townstiip  allowed  TmstMn  to  io.m 
by  the  trustees,  tlie  creditors  sinll  be  entitled  to  receive  ji om  f^'"*" **°  ***^' 
said  trustees  an  order  on  tfte  township  treasurer  for  the  lull 
amount  thereof,  payable  on'demand. 

Sec.  16.    That  at  least  twenty  days  before  the  annual  town-  Duty  ortmst*'  - 
ship  meeting,  the  trustees  shall  issue  thcrir  wnnar.t  toa  coiista-  *■  «'^«n«  "f'*  - 
ble  of  the  township,  directing  him  to  notify  the  electors  of  such  ^hijeiiuoiu 
township  to  assemble  at  the  time  and  place  appointed  (or  their 
annual  meeting;  and  said  warrants  shall  enumerate  the  offi- 
cers to  be  chosen  at  such  meeting,  and  the  district  in  whit.h 
they  are  to  reside  and  act;  and  on  application  ol  two  or  more 
freeholders  of  the  township  for  that  purpose,  said  trustees 
shall  insert  in  said  warrant  suchoth^r  bu-<in<^s«,  mittrr  or  thing, 
ats  may  b^  proposed  t#  be  submitted  to  said  township  mevA- 
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Sec.  1 7.    That  the  coDstaMe  who  shall  teceive  iuch  i^nv^ 
•JIJ  ^Jj^^'^'Tant,  shall  Dolify  the  electors  of  such  township,  by  setting  ap 
toch  notict       copies  of  such  warrant  in  three  public  places  in  said  township, 
at  least  ten  dajs  before  the  meeting  of  such  electors:  Provided^ 
however^  That  in  cases  where  the  office  of  one  or  niore  of  die 
PioTiM  trustees  is  vacant,  the  township  clerk,  together  with  the  trus- 

tee or  trustees  in  office^  shall  issue  the  warrant  aforesaid  to 
the  constable. 

Sec.  1 8.    That  any  person  elected  or  appointed  to  any  o^ 
Ptntityforrcfu  fice  Under  this  act,  who  shall  neglect  or  refuse  to  serve  theirein, 
nlwiMdii^^oftct  ®^*^'^  forfeit  and  pay,  to  and  for  the  use  of  the  township,  wherein 
he  may  reside  at  the  time  of  such  election,  the  sum  of  two 
dollars,  to  be  recovered  by  an  action  of  debt  before  any  jus- 
tice of  the  peace  of  said  township;  and  the  township  clerk 
shall,  in  the  name  of  said  township,  demand,  receive  or  sue 
for,  such  forfeiture,  and  pay  over  the  same  when  collected,  to 
the  township  treasurer:  Provided^    That  no  person  shall  be 
jovjM       ^    compelled  to  serve  in  any  township  office  two  years  in  surcea- 
sion:    Provided^   That  the  trustees  shall  exonerate  and  dis^ 
charge  every  person  elected  to  any  office  in  any  township  as 
aforesaid,  from  the  obligalion  of  serving  therein,  if  such  per- 
son shall,  within  ten  days  after  his  election,  show  to  their  satis- 
fiiction  that  he  ought  not  to  serve  in  said  office. 

Sec.   19.     That  each  and  every  person  elected  and  qualified 

wreTto* V*'**  ''^''*  ^^®  ^^^^  ^^  township  treasurer,  shall,  previous  to  en^^^ng 
bond'an/aecnri-on  the  duties  of  his  office,  give  bond  with  security  to  the  tni8> 
*^  tees  of  such  township,  and  their  successors  in  office,  in  such 

sum  as  the  trustees  may  deem  proper,  conditioned  for  the  faith- 
ful receiving  and  pa}  ing  over  all  moneys  which  may  come  into 
his  hands  for  the  use  of  the  township;  which  bond  shall  be 
lodged  with  the  clerk  of  the  township:  and  if  the  said  bond 
shall  become  forfeited,  the  township  clerk,  by  order  of  the 
trustees,  is  hereby  authorized  to  sue  for  and  collect  the  isame 
for  the  use  of  the  township,  or  any  other  person  or  party  enti- 
tled to  the  same. 

Sec.  SO.  That  when  by  reason  of  non  acceptance,  death  or 
TnftiecB  nay  removal,  of  any  person  chosen  to  any  office  in  any  township,  at 
app^u^^^^  ^  the  annual  meeting  as  aforesaid,  or  in  case  where  there  is 
a  vacancy,  the  trustees  shall  appoint  a  person  having  the 
qualifications  of  an  elector,  to  fill  such  vacancy;  and  the  per- 
son thus  appointed  shall  take  the  same  oath,  and  be  liable  td 
the  same  penalty,  as  though  he  had  been  chosen  at  the  annual 
meeting. 

Sec.  SI.  That  in  case  there  should  not,  at  any  annual 
wiwn*o officer!  inieeting  under  this  act,  be  a  sufficient  number  of  electors  as- 
muliuaretecuon,  semblod  for  opening  the  election,  between  the  hours  of  eight 
tnwtees  shall  in  the  morning  and  four  in  the  afternoon,  so  that  no  township 
appoint  officers  can  be  chosen  by  the  electors,  the  trustees  shcdl  appoint 

all  township  officers  in  this  law  enumerated;  and  the  township 
officers  thus  appointed,  shall  take  the  same  oaths^  and  be  liable 
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K&  {he  same  penalties^  as  (hough  tbej  had  been  elected  at  the 
unnual  meclin:;. 

Sec.  2'2.  That  each  trustee,  clerk  and  supervisor  of  roads  pMtortruiitMi, 
and  highways,  shall  be  entitled  to  receive  seventy-five  cents  for*"'"^^  *»^  ^if^- 
every  d  ly  he  or  they  rniy  be  necessarily  employed  in  the  dis-  — — ^ 

charge  of  thuir  respective  duties;  atid  the  trustees  shall  allow 
the  constable  a  reasonable  compensation  for  advertising  the 
time  of  holding  township  elections,  and  notifying  the  several 
township  o.'iicurs  of  their  election,  to  be  paid  out  of  the 
tpwnsfiip  treatiury  on  the  order  of  the  trustees,  attested  by  the 
clerk:  Promded^  That  supervisors  of  roads  and  highways  shall  ^'^J^^^lj^^ 
not  .)e  allowed  any  compensation  for  the  two  days  that  they 
are  required  by  law  to  labor  on  the  road* 

Sf  c.  23.     Timt  each  township  treasurer  shall  he  allowed  ^^.^^^^j,,  -„ 
and    may  retain  three  per  cent,  of  all  moneys  paid   into  the  cent, 
township  treasury,  for  receiving,  safe  keeping  and  paying  over 
the  «iaine  to  the  order  of  the  trustees;  and  all  township  oiBcers  ^owiiiihip   o«- 
shall  ileliverover  to  their  successors  in  office,  all  hooks,  papers  *'«'fs  ««  drfivw 
and  obligations,  belonging  to  their  n  spertive  offices,  or  depo-  l^^l^n* 
sited  with  tlicm  under  this  art,  as  officers  of  the  township:  and 
if  any  person  who  has  been  a  township  oificer,  shall  refuse  to  penalty  for  rife- 
deliver  over  as  aforesaid,  any  law  hooks  or  paper-*  the  pro-"*"« 
perty  of  the  townsliip,  he  or  they  srt  o.Tcndin^  shali,  on  convic- 
tion (hereof  before  any  justice  of  tho  peace,  he  finod  in  any 
sum  not  less  than  five  nor  more,  than  fifty  dollars,  for  the  use  of 
the  township. 

Ser^   94.     That  the  trustees  of  each  and  cverv  township  inTra<«Ms  f»  u* 
this  State,  shall  have  power  to  determine  on  and  ^x  the  p'^^f*  orhowing  *«^. 
of  holding  elections  within  thejr  township;  and  they  shall  givenoiu 
provious  notice,  as  in  the  case  of  township  ipeetingj:  the  trus- 
tees at  every  election  or  township  meeting,  shall  have  power  May  pwiiwvt 
to  cause  any  and  every  disorderly  person  to  hp  removed,  and  Som1[  JJcJ* ' ' 
if  neceswiry.  confined  until  tbe  close  of  such  election  or  meet- 
ing; and  every  constable  present  shall  obey  their  orders  and 
directions,  for  the  purpose  of  preserving  order  and  fegularity 
at  f^uch  meetintr. 

Sec    25.     That  whenever  the  treasurer  of  an v  township  Doty  •rtmitM 
shall  have  received  any   money  from  the  county  treasury  for *"  «»!*"•'*"« 
road  purposes  in  such  township,  he  shall  notifv  the  trustees  of^oni[^*t»F 
tach  township  of  the  same,  who  shall  cause  the  monev  so  re- 
ceived to  be  appropriated  to  building  bridges,  or  rerairine  the 
public  roads  within  their  township,  bv  advertisine  and  selling 
to  the  lowest  bidder,  (if  in  the  opinion  of  the  trustees  such 
bidder  he  romoetont  to  perform  tbe  «an1e,)  such  part  or  parts 
of  anv  road  as  aforesaid  as  they  mav  deem  expedient,  equal  to 
the  amount  of  money  to  be  appronriated  as  aforesaid;  and 
wherever  such  labor  shall  be  performed  agreeably  to  tbe  con- 
tract or  conditions  of  the  sale,  tbe  trustees,  or  any  two  of  tbera, 
shall  draw  an  order  on  the  treasurer  of  the  township,  in  favor 
ef  the  person  or  persons  who  hav^  performed  0uch  h^h  ^'^^ 

M  3  w  . 


490  tN^ORPORxilON  OF  THE 

rtienmonrt  dvio  lui  the  t^awu-,  \v,:ich  order  shall  be  paid  by  tlie 
tow   s   ip  iua?Mir;  on  i.en»a   d. 

•5er.   J6.      J'hai    t.ie  lowihship  trusKiCS  are  hcre^>y  aulbori- 
Thry  mav  pur  ^f-fj  to  purrhatio  a  suihcit-ht  iiuiubf  r  ol  plou^jhs  and  sc.iapere 
in?r-r,  .''!^r«'\or  i«/r  the  u-^*'  ol  surli  lowiichip,  au'i  ilu*  bamf*  shall  bt*  used  exr.lu- 
tr.v  11*1    .ruie     j,iveh  lor  Ihal  pur;?os(» ;  and  the  ( o^t  or  expc  use  therrof  Bhall  be 
pm''.!i..'VVr«P'««<^^^"'  »><  ''"}  mo:ie}>  in  the  tuwrship  treasury,  on  the  order 
or  supervisors    ol  the  iriij^tees:  and  il  shall  be  tne  dut^  of  the  trustees  to  cause 
th»-  phti   us  and  s«€rHper>h()  pun  hasfMt  to  he  put  in  the  po>?<  ssioa 
of  M>inc  ^upervi^or  or  s«ii|j(  rvji^orj*,  who  shall  take  care  of  and 
preserve  tfi**  s.'ime  wlu;n  the}  are  i>ot  in  u^p;  and  if  there  sliall 
not  ^e  sufScient  Tn(»nc\  in  any  townsliip  treasury  to  purchase  3 
suilahic    liumber  of    plouiihs  ajid   srraper:?,  th«    trustees  may 
cause  tlie  same  to  be  pioiured  by  the  application  ol  any  Inbof 
or  tax  tor  road  purposes,  which  nnay  be  due  within  such  town- 
ship, to  the  purchaser  01  the  same. 

bee.    n.     That  each  and  every  trustee  of  any  township  in 

•ryti-rfrcsmay  hffj^jg  g^ate,  who  shalJ  refuse  or  neglect  to  do  and  perform  ail  and 

otdatf'  "^^'^^^  singular  the  duties  enjoined  on  him  or  them  b>  this  act,  he  or 

they  shall  be  fined  in  any  sum  not  exceeding  filty,  nor  less  than 

five  dollars;  to  be  recovered  before  an}  justice  of  tlie  peace  oi  the 

county  by  any  person  suinj<  (or  the  same,  and  appropriated  as 

other  tines  under  this  act;  Provided^  That  if  any  such  trustee 

shall  conceive  hinhrelf  agtjrieved  by  the  judgment  ofsuchjiis- 

Tiujy  may  "P*  ^^^^  ^^  ^^^\\  f^yg  x\\^  same  right  of  appealing  as  is  given  in 

civil  suits  or  cases,  and  un<lt  r  similar  restrrctions. 

bee.  28.  Thai  the  "Act  for  the  incorporation  of  townships," 
Acu repealed  passed  t^ebruarv  twenty  rifth,  eighteen  hundred  ai.d  twenty- 
four;  *^An  act  amendatory  thereto,"  passed  December  twenty- 
third,  eighteen  hundred  and  twenty-five;  and  all  other  acts  and 
parts  of  acts  cominj?  within  the  purview  of  thte  act ;  be,  andfthe 
same  are  hereby  repealed:  Provided^  That  ail  persons  holding 
P  3viio  township  offices  at  the  time  this  act  takes  effect,  shall  continue 

to  hold  thetr  resp<  ctive  offices  for  the  same  length  of  time  as 
though  said  acts  were  not  repealed ;  and  the  repeal  of  said  actt 
shall  not  affect  any  obligation  or  liability  incurred  under  their 
provisions. 

This  act  to  take  efiect  and  be  in  force  from  and  after  ttai 
fitBt  dsy  of  iune  neist. 

JAMES  M.  BkLL, 
l^eaker  of  the  Houae  of  RepresentaiivesL 

SAMUEL  R.  MILLER, 

Speaker  of  the  <SenaQ{V 
Varcb  5,  183t< 
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km  A(*T  to  iBoarporate  the  orifrioal  turveyed  Tofvuiliips* 

S*^' .   1.   B'  it  ftf nrir  '  ^-jf  the  Gnu^rnl  Assembly  of  the  Stafe  of 
Thai  s«  6««n  as  lli«ro  are  twenty  eleji^rs  in  any  «ri||;inm 
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<^rvcjed  townsiup  of  tive  or  six  miles  square,  or  fmctional  toi»ii»Tn»iM«  m^ 
fili  .  .  therein  there  arc  either  the  reserved  sections  t went) -nine,  *"*'""'''  ***  "* 
or  sixteen;  orwheies;ud  section  sixteen  has  been  disposed  ofby  bo^y  corpoc«ft 
Congress,  and  any  otlicr  section  gninted  in  lieu  thereof,  whether 
sucli  other  sectiou  be  situate  wi;biQ  or  without  said  original 
to.vnship;  and  in  all  other  fractional  townships,  which,  b}  law, 
are  entitled  to  a  section  or  part  of  a  section,  tor  school  purposes^ 
the  saiJ  electors  are  herebj  authorized  to  elect  three  trustees 
and  one  treasurer,  for  the  purpose  ot  taking  into  their  care  the 
sections  above  described;  and  wim  shall  be  a  body  corporate, 
capable  of  suiii;;  and  being  sued:     Pfwided^  1  hat  no  person  re-  ivho«hmiiiifttft 
siiitts;  on,  or  holding  a  lease  on,  any  of  the  before  described  sec-^is^^* 
tions,  shall  be  eligible  to  the  oiUcc  of  trustee  or  ticasurer  as 
aforesaid. 

Sec.  2.     That  when  tlie  inhabitants  of  any  surveyed  or  frac- commteionen 
(io5>al  township,  shall  make  it  appear  to  the  satisfaction  of  the'?'*!'*' ""''^^^ 
commissioners  of  the  county,  that  there  are  twenty  electors  iu-  aoji  luiw 
habiting  such  township,  the  commissioners  siiall  cstuse  a  written 
notice  to  be  set  up  '\i\  three  of  the  most  public  place^  in  the  town- 
fihip,  reqiiiring  an  election  to  be  hcIJ  therein,  (or  the  purpose  of 
electing  three  trustees  and  one  treasurer,  to  perform  all  the  du- 
ties pointed  oit  by  this  act,  ii^iving  lifteeii  dsiys'  notice  of  the  time 
and  place  of  hoidint;  such  election;  wh>cli  shall  be  held  as  near 
the  center  of  the  township  as  circumstances  will  admit  of:  and 
the  election  shall  be  conducted  conformably  to  the  provisions  of 
the  act,  entitled  ''An    ic!  for  the  incorporation  of  townships;" 
and  the  trustees  and  treasurer  shall  each  of  them  take  an  ofith  Tratfiw  mA 
or  itlirmation,  before  any  ju^iceof  the  ptace,  to  discharge  with '''*'* ^"'^'**** 
fidelity  the  duties  of  thfir  respective  offices:  a:id,  when  U»us  or- 
ganized, the  trustees  shall  appoint  a  clerk,  who  ma>,or  who  may  Trn»i»-**  toiw,- 
not,  he  one  of  their  own  body:  nnd  said  clerk  shall,  after  he mt;  point  m  cictIl 
duly  sworn  to  discharge  with  fidelity  the  duties  ot  hisotiice,  keep 
a  fair  and  accurate  record  of  the  proceedings  of  the  board,  in  a 
book  provided  tor  that  purpose. 

Sec  3.     That  the  trustees  and  trea5urer  shall  hold  their  ofli-TnwtrM  aoi 
ces  three  years,  and  until  their  successors  are  chosen  and  <]uali- JJ^7*["  ,I!<^ 
fied;  and,  at  least  fifteen  days  previous  to  each  trieniiial  tlec*««irre  y^**" 
tion,  shall  notify  the  electors  of  their  respective  townships  of  the  ^o  k'^c  uaUp? 
time  and  place  of  holding  each  succeeding  election:  but  in  case 
the  trustees  refuse  or  neglect  to  izive  such  notice,  it  shall  then 
become  the  dut\  of  any  elector  inlia biting  such  t(^wnshif),  at  any 
time  thereafter,  to  advertise  an  eleclion  thcn-in,  for  the  purpose 
aforesaid;  which  notice  shall  be  given  in  the  same  m;iiiner,  and 
the  elections  conducted  under  the  s<'ime  rej^ulations,  as  in  the 
preceding  section  of  this  act. 

Sec.  4.     That  when  any  vacancy  shall  happen  in  the  oflice  of  r»wst*tt 
trustee  or  treasurer,  t  e  trustees  shall  fill  such  vacancy:  arid  the 
person  thus  chosen  shall  continue  in  oflice  ui^til  the  ncxr  tri 
eii'iial  electioq,  and  until  their  successors  are  chosen  and  qua! 
ified. 
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See.  0.    That  the  trustees,  when  either  of  the  said  secKons 
To  Jivida  u»  ma^  require  to  he  divided  into  lota,  shall  employ  a  surveyor  to 
tfptfVanUttuM  ^^****  tliem,  and  lay  out  such  sertion  or  sertions  into  lots  of  not 
less  than  eiehty  acres,  nor  mo*e  than  one  quarter  of  a  section; 
and  the  said  trustees  shall  lease  out  said  section  or  sections, (ex- 
cept such  as  may  be  provided  tor  by  any  special  act,)  after  giv- 
ing at  K'ast  thirty  days'  notice,  hy  advertisement  set  up  in  four 
of  the  most  pu'lic  places  in  the  towns!)ip,  mentio-ing  the  time 
ajid  plare  where  propoi^alssliMll  be  received. and  when  they  will 
meet  to  execute  the  lease;  always  eiving  a  preference  to  those, 
who,  in  their  opinion,  make  the  most  advantageous  proposals. 
Sec.  6.     That  the  trustees  shall  not  lease  more  than  one  lot 
^iMMbntonetoany  one  p'  ison:  and  the  lessee  shall  be  bound  not  to  waste  or 
JSIiTHrVT/tTto d<'8troy  the  sugar  trees  or  other  timber,  further  than  is  necessa- 
^•oionatMi      IV  tor  irnprovinu  thereon,  and  to  make  such  improvements  as  the 
truiilees  may  tliink  proper;  and  the  trustees  shall  examine  the 
premises,  and  sec  that  {hey  are  left  in  good  repair,  and  that  the 
lease  hati  been  punctually  complied  with:  and  shall  proceed 
again  to  give  lenses,  on  the  plan  pointed  out  by  the  fifth  section 
ot  this  act;  always  giving  preference  to  the  original  lessee:  Pro* 
vidai^  Ue  sluill  have  complied  with  his  former  lease. 

Sec.  7.     Tiiat  all  unimpioved  lots  of  school  lands  may  he  le«is- 

Tcrm  for  wh^h  ed  for  au}'  term  not  exceeding  seven  years,  for  making  such  iro- 

l^"^'*.  '"'^  "*    provements  on  the  same  as  the  trustees  ma)  think  advisable:  and 

aji  improved  lots  mav  he  leased  for  any  term  not  exceeding  three 

Kn- .iwienioD*^  vcais;  the  rent  of  which  shall  be  paid  in  money,  on  the  first 

p  •  AJondrty  of  Deci^mber,  annually:   Provided^  That  no  lease  shall 

t;.  granted  for  a  longer  term  than  one  year,  for  any  school  la]>ds, 

V-  ifore  a  vote  o^'  the  township  has  been  taken  in  favor  of  a  sale  of 

buch  school  lands. 

Sec.  8.     T  .at  the  trustees  of  each  surveyed  township  or  frac- 
How  MPed      tional  towni^hip  aforesaid,  shnll  apply  the  rents  and  profits  aris- 
ing from  section  numbered  sixteen,  to  the  special  purpose  for 
wnich  it  was  intended;  which  rents  shall  be  collected  by  the 
trea>iurer,  who  shall  not  pay  out  any  money  so  received,  but  up- 
K  '•.mnii  bovi    ^"  ^^^  order  o{  the  trustees:  and  the  treasurer  shall  keep  a  book 
kci>i      '         with  fair  and  accurate  entries  of  all  moneys  received,  together 
with  a  liiit  of  disbur>ements,  and  carefully  file  the  vouchers  n> 
Jaliuu  thereto:  which  books  and  papers  shall,  at  all  times,  be 
subject  to  the  inspection  of  the  trustees. 

Sec.  9.  Thut  it  shall  be  the  duty  of  the  trustees  of  every  ori- 
pwidenai,  how  ginal  «urve}ed  township,  or  fractional  township,  where  there  is 
ihA.i«aiid  paid  gny  money  arising  from  rents  of  school  lands,  belonging  to  such 
township,  to  meet,  at  least  once  in  each  year,  and  oftener  if  they 
shall  deem  it  neres^^ary,  at  such  time  and  place  as  they  may  agree 
upon,  within  the  township,  and  make  a  dividend  of  all  such  mo- 
ney among  the  several  school  districts  or  parts  of  districts,  in  pro- 
portion to  the  number  of  youth  in  each  district  or  part  of  district, 
«bove  the  asre  of  four,  and  under  twenty-one  years:  which  divi- 
€eQd  shall,  by  the  treasurers  of  such  original  surveyed  town^ip^ 
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on  dcxnanc],  be  pnid  over  to  the  trensurers  of  the  several  school 
districts,  or  parts  o'  districts,  and  ta!:<»  th-ir  receipts  therefor. 

Sec.  10.    That  every  surveyed  township  or  fractional  town-    when  cmmty 
ship  aforesaid,  in  this  State,  that  hns  a  county  line  ninnii »[?"»»«« an' »f^»«"sf* 
through  the  same,  shall   be  considered,  as  it  respects  seel  ions  JJJ^J]!^^',^,,,'^^ 
sixteen  and  twenty  nine,  in  the  sam**  situation  as  ihousjh  no »« h»d 
8n«:h  interference  had  taken  place:  liny  su.  tor  action  that  may 
tike  place  between  the  iru>tees,  in  fhpir  corporate  capacity^ 
and  individuals  or  bodies  ccrporate,  sliali  heiri'd  and  deter- 
mi.'jed  in  the  county  where  the  reserved  sccli{»n  lies;  and  the. 
officer  appointed  to  serve  process*  in  such  ca«ie,  shall  have  full 
power  to  ajo  any  where  throiii^hout  the  town^^hip,  in  execution 
of  his  official  duties,  in  the  same  manner  as  though  no  such  di- 
vision line  had  ever  existed. 

Sf  c  II.  That  the  trustees  aforesaid  shall  lease  out  section  gfrf}«n  tr-AV 
or  fractional  section  twenty  nine,  a;ranted  for  religious  purpos- *""®'***'**^*'^^ 
es,  within  the  Ohio  Company's  and  John  Cleves  bymines's  pur- 
chase, (except  such  as  have  been  heretofore  leased,  or  are  pro- 
viied  for  by  special  acts.)  in  lots  ol  not  less  than  eighty  acres, 
nor  more  than  one  quarter  section,  for  the  term  of  nineiy-nine 
years,  renewable  forever,  to  be  valued  by  three  disinterested 
freeholders  of  the  county,  previous  to  its  being  leased;  which 
valuation  shall  in  no  case  be  less  than  one  dollar  per  acre:  and 
all  ministerial  lands,  leased  as  aforesaid,  shall  be  subject  to  a 
revaluation  ever>  fifteen  years,  without  taking  into  view  the 
improvements  thereon,  (except  at  the  iiist  valuation ;<  and  <ix 

{>er  cent,  on  the  valuation  or  revaluation  of  all  minisleruil 
ands,  shall  be  the  rent  required. 

Sec.  1 2.    That  all  rents  arising  from  any  school  or  ministerial    snUnfir  re«i» 
lands,  as  aforesaid,  shall  be  paid  l)y  the  lessee  or  lessees,  to  tht^  '>"^^  'oughiwi 
treasurer,  as  they  may  become  due;  and  on  failure  of  the  pav-*^**"*"*^^*^ 
ment,or  for  non-compliance  with  the  conditions  of  the  lease,  the 
treasurer  shall,  when  so  directed  by  the  trustees,  bring  a  suit  in 
the  name  of  the  trustees,  before  any  court  having  competent  ju- 
risdiction: and  on  tinal  process,  if  goods  and  chattels  cannot  be 
found,  whereby  distress  can  be  made,  or  if  mesne  process  cannot 
be  servt'd,  upon  the  return  of  the  same,  the  trustees  are  there- 
upon authorized  to  re-enter  upon  the  land-of  the  dtdinquent    Truftres  may 
or  delinquents,  and  sell  at  public  vendue  his  or  their  right  and  '■'^^n'er  and  mu 
title  in  the  said  lease  or  lease;?,  to  satisfy  such  rent,  damajjeslfow' '^*'*^*^  *"'* 
and  costs;  in  which  case  the  trustees  sliall  give  twenty  days' 
previous  notice  of  the  time  and  place  when  the  said  lease  or 
leases  will  be  sold,  by  advertising  the  same  in  three  public  pla- 
CfiSj  or  by  advertisement  inserted  in  some  newspaper  published 
within  the  county,  subjecting  the  purrhaser  or  purchasers  to 
the  conditions  contained  in  the  lease  or  leases  of  the  delinquent 
or  delinquents:  and  in  case  the  said  lease  or  leases  sell  for 
more  than  the  rent,  damages  and  co^ts  the  surplus  shall  be 
paid  over  to  the  delinquent  or  delinquents. 

Bee*  13«    That  each  and  every  denomination  of  religions  so- 
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Bivfduito  to  M  Meties,  after  $;iving  tiieiii&eivt'8  a  name,  shall  appoint  an  af^eoL 
ji«im« sixifii*^.  ^.,j>  5;.  Jill  produce  lo  the  trustees  a  certificate  eontaiiiiri}::  a  list 

jmroprteua  ot  their  names  and  numbers,  Hpeeif^ing  that  the^  are  ciiiz<.ns 
of  said  towiisliip;  and  the  agent  sliail  \iiiy  over  an  equal  cls%i« 
deiid  of  ttie  rents,  within  three  montiis  alter  the  same  shall  have 
been  received,  to  be  appropriated  to  the  support  of  religion,  at 
th<'  discretion  01  each  soc  lety :  Provided^  That  all  menit>ert 
above  the  age  of  fifteen  years,  shall  be  entitled  to  have  their 
Barnes  enrolled  bj  any  socict}. 

Sec.    14*     That  whenever  number  sixteen  or  twenty-nine 
Wteo  tura  ara  shall  b(i  in  a  towiiship  where  there  are  not  twentj'  electori, 
Boi  -tO  •immj-«,  ih<-  trustees  of  the  civil  township  in  which  surveyed  towa* 
^^tJL»toui  ships  may  be  situate,  may  lease  said  section  or  sections,  and  re- 
ceive the  rents  ari^iitg  therefrom,  for  the  use  of  the  inhabitants 
of  such  surveyed  township,  agreeable  to  the  provisions  of  this 
act. 

Sec.  15.     That  in  such  township  or  fractional  township, 
Tniai«Mto  di- wherein  section  twenty-nine  is  reserved,  it  shall  be  the  duty  of 
^"*;.|''**;**'*^J*4iie  trustees  to  meet  on  the  first  Monday  of  January,  annua'lly, 
nine,  nn  ihr  iirst  at  tile  most  convcnient  place  nearest  the  center  of  such  town- 
*"  "'*Iinnm»ij"*"'^^'P  or  fractional  township,  and  there  make  a  dividend  of  the 
rents  to  each  religious  society,  agreeably  to  the  thirteenth  sec- 
tion of  this  act;  and,  in  making  such  dividend,  each  society 
shall  be  entitled  to  receive  a  just  proportion  of  the  money   re* 
ceived  by  the  treasurer. 

Sec.  16.     That  whenever,  and  so  often,  as  it  may  become 
Itfe^PimiMiiMnt  necessary,  pursuant  to  the  laws  authorizing  the  leasing  of  lands 

taiunfcho**"*'d  ***'  »P^rt  for  the  support  of  the  gospel,  to  re-appraise  any  lot 
or  tract  of  land  set  apart  as  aforesaid,  which  may  have  been 
leased  for  a  t^  rm  of  years,  it  shall  be  lawful,  and  is  hereby  made 
the  dut}  of  the  trustees  of  any  original  surveyed  township,  in 
which  any  f^uch  tract  of  land  may  be  situated,  to  appoint  tl  ree 
disinterested  freeholders,  not  residing  in  such  township,  whose 
duty  it  shall  be  to  appraise  such  tract  of  land,  on  actual  view 
thereof,  without  reference  to  the  improvements  thereoii,  aiid, 
within  five  days  thereafter,  to  make  out  a  report  of  such  ap^ 
praieement,  and  deliver  the  same  to  the  clerk  of  the  townj?^  ip 
in  which  such  lands  may  be  situ;>teH;  and  said  appraisers  st  all 

AppNiiMt^  fttB  rer^^ive  for  t^ieir  compensation,  one  dollar  each,  per  day,  neces- 
fiaril>  eniployf»d  as  aforesaid. 

S(^c.  17.     That  an  act  to  incorporate  the  original  survered 

Acftrepoiicd  townships,  passed  February  twenty-sixth,  eighteen  hundred 
and  twenty  four;  an  ict  to  amend  an  act,  entitled  "  An  art  to 
incorporate  thf  original  surve}€»d  low.nships,"  passed  February 
cigbtli,  eif^htrcn  hundred  and  twenty-siit;  an  act  to  provide  lor 
granting  leases  of  certain  fchool  lands,  passed  February  ei«  v- 
cnth,  eighteen  hundred  and  twenty  eight;  and  all  other  nets 
and  parts  of  acts,  romii.;;  under  the  purview  of  this  art;  he,  ••  nd 

%y)pfcTBasQ  ll)e -niiv  are  hen'by  '  e.-led:  Prnvififfh  That  the  re | •*»;«!  of 
said  act!^  shall  iii  ne  wise  impair  the  validity  of  ai^  leaae  dr 
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Contract  rnade  under  any  of  their  provisions;  but  the  same  pra* 
cei^iiii^s  shall  be  had  in  relation  to  any  such  lease  or  contract, 
as  II  8aid  acts  were  not  repealed^ 

I  ^hl^^  act  to  take  effect  and  be  in  force  from  and  after  the  first 
day  of  June  nexti 

JAMES  M.  BELL, 
i^,aker  of  the  House  of  RepreserUativei, 

SAMUEL  R.   VHLLER, 

Speaker  of  the  Senatt, 
Alarch  14,  tSSL 


AN  \CT  eitablUhio^  Seats  of  JusticiB. 

.  See.  1.     Be  it  enacted  by  the  General  Assembly  of  the  Slate  t)f 
OAio,   That  (or  each  new  cnunt>   tieretofore  established,  orrhNt    t^hmt^ 
wiiii'.h  raiy  be  established  during  the  present,  or  any  futtire  ses  "toMreui  b«  «p 
i\on  of  the  Lf^gislature,  three  commissioners  .«5hall  be  appointed  p^**"*** 
by  a  resolution  of  both  branches  of  the  Legislature,  whose  duty 
it  shall  be  to  examine  and  determme  wnat  part  of  said  county, 
8o  established,  is  the  most  eligiule  for  the  establishment  of  a 
seat  of  justice  within  the  f:aid  county;  and  It  shall  be  the  duty  of  * 

the  secretary  of  State  immediately  to  notify  the  persons  of  their 
several  appointments. 

S<»r.  2.     That  no  person  residing  within  the  county  so  es-inniofii«n  »•!} 
tablished,  or  holding  any  real  property  therein,  or  who  ha^  not***** 
arrived  to  the  age  of  twenty  five  vr»ars,  and  no  pprt^on  who  has 
not  been  a  resident  within  the  State  one  year,  shall  be  eligible 
as  a  commissioner. 

Sec.'  3,     That  the  commissioners,  or  any  two  of  them,  within  To  asMmbTtijr 
sixty  lavs  after  the  notification  oi  th^ir  appointment,  stiall  as-****'**^ 
iicn^^le  at  some  convenient  place  in  that  county,  where  the  seat 
of  justice  is  to  be  established,  gjiving  twenty  days'  notice,  pub- «<>«*« 
li«(hed  in  some  newspaper  printed  or  circulated  in  said  county, 
or  '>v  having  the  same  posted  up  in  three  of  the  most  public 
places  therein,  notifying  the  inhabitants  thereof  of  the  time, 
pi  ice  and  purport  of  their  meeting;  aud  the  said  commission- 
ers, when  assembled,  after  havina:  taken  an  oath  or  a(rrmHtiou,Tai^<l{;Oii> 
before  a  magistrate  or  some  other  person  legally  authorized  to 
administer  oaths,  to    faithfulK  disrharge  the  duties  assigned 
them  by  this  act,  shall  proceed  to  examine  and  select  the  most 
proper  place  as  a  seat  of  iustice,  as  near  the  center  of  the  coun- 
ty as  pos^ib:  ,  paying  regard  to  the  situation,  exten'  of  popula- 
tion, and  quality  of  land,  together  with  the  convenience  and 
interest  of  the  inhabitant^. 

Sec.  4*     That  the  commissioners,  after  having  agreed  upon  To  make 
the  place  for  the  seat  of  justice,  shall  make  report  thereof  to  ^^^**  ^®j" 
th«  oext  court  ot  c.>mmori  pl'»is  'o    ■'»  hiM  \u  -aiH    ountv,  if 
theirame  sbali  have  Nam  or^^aaised;  ii«t  if  t&e  coaaiy  skall 
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not  have  been  or^aniz'»'1,  then  to  the  court  of  common  pleas  of 
any  co'intv  to  whii:h  «urh  newcounty,  or  any  part  thereof,  maj 
he  attached  (or  judicial  p«irpo?es:  and  if  no  town  has  been  pre* 
viou^lv  Uid  olf,  Ht  the  place  aj;reed  on  hy  the  commissioners^ 
arllfiuT^d"*"^  '^tho  court  ?hall  appoint  a  director,  who,  after  giving  sufficient 
Frcnritv  for  his  trathful  perbrmance,  >hHll  be  fully  authorized 
Wown  to  purchase  the  land  cf  the  proprietor  or  projrietor?  tor  the 

us*^  of  the  cnniit\ ;  but  in  no  case  shall  he  be  authorized  lop?e 
a  Jire.'iler  sum  per  acre  than  the  piice  stipulated  by  the  commis* 
sinners  who  selectfo  the  rite;  an^l  proceed  to  la)  off  said  land 
into  lots,  streets  and  alleys,  under  cuch  regulations  as  the  court 
mny  prescribe:  nnd  the  said  director  i^  hereby  further  author- 
ized  to  dispope  of  the  said  iot«,  either  at  public  or  private  sale, 
as  the  court  may  direct,  and  to  make  a  \e^:\\  conveyance  ol  Ihe 
lErovbo  same,  m  tee  «imple»  to  the  purrha-ser:  Pnroided alxDays^  That  the 

lands  thus  purclh-iscd  and  laid  o9  into  lots,  shall  not  exceed  se* 
ven  hundred  acres. 

Sei .  5,     That  the  fii^t  proceeds  of  the  sale  of  said  lots,  sliall 
irnwproc«MUori)e  applif'd  to  the  pa%m<»nt  of  the  land,  and  defraying  the  ne- 
JJted*'*"  ****** cesssary  expenses  of  lavinp  olTthe  lota;  and  the  re&idue  of  the 
money  shall  he  paid  into  the  county  treasury. 
#  Sec.  C.    That  if  any  director  appointed  by  virtue  of  this  act, 

Director  mty  be  gh:i||  refuse  to  pay  into  thc  countv  treasury  any  money  that 
J>iyin|ow  raoroay  be  in  hi**  hands,  arisinj*  tromthe  sale  of  lots,  on  demand  of 
n*y  the  county  treasurer,  it  shall  be  the  duty  of  the  Court  of  coiu- 

mon  pleas,  on  application  of  the  county  treasurer,  to  proceed  iD 
a  summary  manr.i.r,  on  ttiirty  days'  notice  being  given,  to  order 
such  director  to  pay  over  any  moneys  in  his  hands;  and  the 
court  of  common  pleas  is  hereby  authorized  to  enforce  any  or- 
der they  may  make  in  the  pr^-mises,  by  attaching  the  person  of 
such  director,  or  issuing  esecutinn,  as  in  other  cases:  Provided^ 
Vnwin  That  said  director  shall,  m  all  cases,  on  the  payment  ot  any 

money  into  the  county  tieH^iiry,  in  pur^^uance  of  tbis  act,  take 
duplicate  receipts  therefor;  one  of  whic h  be  shall  deposit  tritb 
the  county  auditorof  the  count),  v;ho  shall  charge  the  treasur* 
cr  therewith. 

Sec.  7.     That  if  the  land  agreed  on  by  the  commissioner! 

rrfiu«»Mha«,     cannot  be  purchased  at  the  price  limited,  or  if  a  good  and  legal 

tooy  hT aeiwud  ^^^^^  ^"  '^^  simple  cannot  »'e  obtaine  <,  the  commissioners  shall 

forthwith  select  the  nesit  most  eligible  place  fortheseat  of  jus* 

tice. 

Scr.  8.  Tliat  if  any  commissioner  shall  receive  money,  or 
iii'lfJnc«  pui?.'*"^'  ?pecie«orArop.Ttv,an  i  brib-,  either  dirrdlv  or  indirectly^ 
khed  in  the  exet  ution  of  hi?  offire,  he  sfmlL  on  conviction  before  auT 

court  having  jurisfiicfion  thereof,  torttit  and  pav  a  sum  not  ex- 
ceeding one  thousand,  nor  lecQ  than  three  hnrvdred  doilarS)  for 
the  nse  of^bf*  countv.  tngp»her  with  co?t<5  of  suit 

Sec.  9.     That  each  comm'««ion«'r,  appointed  for  the  purpose 

^m^^w""^^  establishing  seats  of  iu«tice,  4vj||  receive  the  sum  of  three 

dollars  lor  each  day  he  may  be  employed  ia  discharging  the  dtr 
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iiBS  required  of  him  by  the  proviBions  of  this  act,  to  be  paid  out 
of  the  treasury  of  ine  county  where  said  proceedings  shall  be 
retarned,  and  to  which  the  said  new  county  is  attached;  the 
amount  of  which,  with  the  interest  thereon,  shall  be  refunded 
by  the  new  county  so  soon  as  the  same  shall  be  organized,  un^ 
less  otherwise  provided  by  law:  and  each  director  appointed, Difector.hoTi' 
shall  be  paid  such  compensation  as  the  court  of  common  pleas  i*^^^ 
lof  the  new  county  shall  allow* 

Sec.  10.  That  it  shall  be  iawful  for  any  of  the  courts  of coart  tominon 
common  pleas  within  this  St^te,  whenever  they  may  deem  itciMy"*^^*'* 
necessary,  when  there  shall  be  a  vacancy  in  theoflEce  of  direc- 
tor for  any  town  within  this  btale,  occasioned  either  by  death, 
removal,  resignation  or  otherwise,  to  appoint  for  the  towns  in 
their  proper  coonties  a  director,  from  time  to  time,  to  fill  such 
vacancy,  in  the  same  manner,  and  under  the  same  regulations, 
as  herein  before  prescribed. 

Sec.  II.  That  the  act,  entitled  ''An  act  establishing  seats  Acti  r«pttiet 
of  justice,'^  passed  January  eleventh,  eighteen  hundred  and 
tttrenty ;  and  the  act  to  amend  the  act,  entitled  *'An  act  estab- 
lishing seats  of  justice,^'  passed  January  fifth,  eighteen  hundred 
and*twent}-two;  and  the  ''Adt  to  amend  the  'act  establishing 
seats  of  justice,*'  passec*  January  twenty- seVenth,  eighteen 
hundred  and  twenty  three;  be,  and  the  same  are  bereoy  re* 
pealed. 

JOSEPH  RICHARDSON, 
t'       leaker  of  the  Home  of  RqyreseniaHvee* 

ALLEN  TRIMBLE, 

Speaker  of  fhe  Sena^B. 
February  3, 1 824> 


AN  ACT  for  ascertaining  tbft  boondaMM  of  oo'nofiel* 

,  Sec.  I.   Be  it  enacted  hy  the  Oeneral  Assembly  of  the  State  o/|?/^^^jJJ^* 
iOAio,    That  whenever  it  shall  appear  to  the  commissioners  of[oiQ,^yoB 
any  county,  that  the  boundary  lines  of  the  county  are  not  suffi- 
ciently ascertained,  it  is  hereby  made  the  duty  of  the  commis-    - 
sioners  to  issue  their  order  to  the  st]irveyor  of  the  county,  re- 
quiring him  to  ascertain  and  survey  such  line  or  lines. 

Sec  3.     That  it  shall  be  the  duty  of  the  commissioners  ofComniiriiMimt 
-any  county,  where  the  county  line  or  lines  are  to  be  run,  to{JJJi^|.'*^jJJ 
give  notice  to  the  board  of  commissioners  of  the  county  or  lag  coutf 
counties  adjacent,  declaring  their  intention  of  running  the 
line  or  Itnes  of  said  county;  and  said  commissioners,  receiving 
SQch  notice,  shall,  if  they  think  proper*  order  the  county  sur- 
veyor of  such  county  to  proceed  and  run  such  lines  with  the 
surveyor  or  surveyors  of  the  adjoioing  county  or  countief^,  at 
such  time  and  in  such  manner  as  shall  b«  fixed  upoa  by  tht 
^•mmiasiopers  •£  said  counties. 

N3 
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Stc.  3.  Thai  each  county  survejor  shall  forthwith  make 
»«ii7  reiii"  lo^^^  ^  return  of  siich  survey  to  the  clerk  of  his  respective  couq- 
derk  ty,  whosc  duty  it  shall  be  to  make  record  tl^reof. 

Sec.  4.     'J'hat  the  county  surveyoi-s  shall  receive  for  tlieir 

Bnrvcyor'g  com- services,  doHO  Conformable  to  the  directions  of  this  act,  such 

*****•'**"  •       compensation  as  may  be  allowed  by  the  commissioners  of  the 

county  to  which  each  surveyor  i-especlively  belongs;  to  be  paid 

out  of  the  county  treasury,  on  the  commissioners^  order* 

This  act  shall  take  effect  and  .be  in  fdtce  from  and  aflcr  tlic 

EdfiBct  passage  thereof. 

MICHAEL  BALDWIN, 
Speaker  of  the  Hotise  of  Beprcsentativet. 

JOSEPH  KERR, 

Speaker  pro  Um,  of  the  Senate, 
December  :^9,  1 804. 


AN  ACT  providiii;^  how  moDey  shaU  be  appropriated  in  counties  or  di«- 
tricts  B(tache<i,  and  for  the  division  oftho  money  remaining  in  the  trea- 
larj  of  the  count j  or  counties  from  which  a  new  county  may  be  laid  oflf. 

Sec.  1.  Be  ft  enacted  by  the  General  Assembly  of  the  State  of 
Money  how  di  OhiOj  That  when  any  tract  or  district  shall  be  laid  ofTinto  a 
priatffd  ^^^^^  ^^^  county,  and  shall  remain,  or  be  attached  to,  or  made  a 
part  of  an  organized  county,  for  the  purpose  of  enjoying  coun- 
ty privileges,  the  tax  arising  from  land  and  ptArsonai  property 
within  the  organized  county,  and  county  or  district  attached, 
shall  be  appropriated  in  Uie  following  manner,  to  wit:  the  ex- 
penses of  the  county  shall  first  be  paid  from  ttie  whole  tax, 
except  appropriations  made  for  roads,  bridges  or  public  build- 
ings within  the  original  organized  county;  then  the  remainder 
of  the  tax  on  land  and  personal  property  shall  Jl)e  divided  ac- 
cording to  the  quantity  of  land  and  personal  property  within  the 
organized  county,  and  the  county  or  district  attached,  from 
which  the  tax  was  paid;  and  the  commissioners  sha)!  appro- 
priate the  proportion  or  part  belonging  to  the  county  or  dift- 
trict  attached  within  the  same,  for  t)ie  purpose  of  making  roads^ 
•  bridges  or  public  buildings* 

Sec.  2.    That  when  any*  new  county  shall  be  laid  off  and 

h«*ve*moB»rin^^^*'^'^^^»  the  money  which  shall  remain  in  the  Ireasary  of 

treanry  acMrd-  the  county  or  countlcs  from  which  the  new  county  was  takeB^ 

IJIJ^*^'*"^*"**  after  deducting  all  just  debts  and  demands  which  were  due  «r 

if^,  ^        owing  at  the  time  of  setting  off  the  new  county,  except  sach 

debts  as  shall  have  been  contracted  for  public  buildings  m  the 

old  county,  dhall  be  divided  according  to  the  land  and  other 

taxable  property  within  the  hew  county,  and  the  county  or 

counties  from  which  the  new  county  was  taken,  from  whidi 

the  tax  was  paid:  and  the  treasurer  of  the  new  counfyis  here* 

by  authorized  to  call  on  the  treasurer  or  treasurers  of  the 

cbunty  or  counties,  from  which  tha  new  county  was  taken; 
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the  treasurer  or  f  reasurers  are  hereby  required  to  pay  over 
the  game,  according  to  the  proportion  before  mentioned:  Pro-' 
vtf/ed^  however^  No  moneys  donated  or  given  to  said  county  by  ^^^^^ 
individuatg,  for  erection  of  public  buildings  or  other  purposes, 
or  moneys  received  as  clear  pront,  on  the  sale  of  count)  town 
lots,  the  property  of  said  old  counties,  shall  be  subject  to  such 
division,  but  shall  be  and  remain  the  property  of  said  old 
counties. 

Sec.^.     That  it  is  hereby  liiade  the  duty  of  the  commis- commitBioBCD^ 
sioners  of  any  new  county  heretofore  laid  off^  or  that  mtfy  here-  ^^^^  J^®""*'  '** 
aAer  be  laid  off  and  organized,  from  one  or  more  counties,  tOanordertotb^if 
call  on  the  commissioners  of  the  county  or  counties  from  which  o^^^ 
such  new  county  was  taken,  for  a  settlement  of  the  money 
which^shull  remain  in  the  treasury  of  the  said  county  or  coun- 
ties: and  the  commissioners  of  such  old  county  or  counties, 
are  Mrdby  ordered  and  directed,  when  nailed  on  by  the  com- 
missioners of  such  new  county,  to  settle  with  them,  within 
three  months  thereafter,  and  give  an  order,  on  the  old  county 
treasury,  in  favor  of  the  new  county  treasurer,  tor  the  amount 
of  money  dire  such  new  county,  agreeable  to  the  provisions  of 
the  second  section  of  this  act;  and  the  old  county  treasurer  is 
hereby  Ordered  and  directed  lo  pay  the  same  *to  the  treasurer 
•f'such  new  erected  county  as  aforesaid. 

Sec.  4.     That  if  the  commissioners  of  such  old  county  shall  conBtatoMii 
refuse  or  neglect  to  settle  with  the  commissioriers  of  such  new  of  rid  coanti« 
county^  and  give  them  an  order  on  their  treasurer  for  ^heJ*^J[J*^^"% 
amount  as  aforesaid,  when  called  on;  then,  and  in  that  case,  ittaeiUd 
shall  be  Uie  duty  6f  the  court  of  common  pleas  of  the  old  coun- 
ty,, upon  the  application  of  the  commissioners  of  the  new  coun- 
ty, to  proceed  in  a  sumnmry  manner,  upon  notice,  to  compel 
the  coinmissioners  of  such  old  county  to  make  such  settlement, 
and  giv«  such  order:,  and  the  court  of  common  pleas  shall  en- 
force any  order  they  may  tm^e  in  the  premises,  by  attaching 
the  persons  of  the  commissioners' of  the  old  county,  until  such 
order  is  complied  with;  and  the  costs  of  the  application  paid. 

Sec.  5.  That  if  there  be  not  money  in  the  treasury  of  the  old  ordcn,  &ow  to 
cocmty,  to  pay  the  before  mentioned  order  when  presented,  itbcpau 
shall  be  the  duty  of  the  treasurer  of  said  county  to  pay  the  order 
out  of  the  first  money  received  by  him  for  county  purposes. 

Sec.  6.  ThAt  the  act,  entitled  "An  act,  providing  how  mo- 
ney shall  be  Hpproprlated,  in  counties  or  districts  attached,  Aet  mMM 
and  for  the  division  of  the  money  remaining  in  the  treasury, 
from  which  a  new  county  may  be  laid  olf,''  passed  December 
29th,  1 809;  and  an  act  to  amend^  the  act  afoif  said,  passed  Jan- 
uary the  25th,  1819;  be,  and  the  same  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  atter  the  first  jsttnt 
iiay  of  J  une  next. 

JOSEPH  RICHARDSON, 
■Speaker  of  the  Home  of  Representaiivi^. 
ALLEN  TRIMBLE, 

January  11,  1820.  Speaker  of  the  SermUl 
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AN  ACT  prescribing  the  general  dntiei  of  the  Aaditori  TrMiorer  and  8e«r^ 

Car/  of  State. 

Sec.  1.  Be  it  enacted  iy  the  General  Assembly  of  the  State  of 
Aaditor  to  fire  Ohio^  Tbat  the  auditor  of  State,  previous  to  entering  on  the 
bend  doties  of  his  office,  shall  enter  into  bond,  with  two  or  more  se- 

curities, to  be  approved  by  the  governor,  in  the  sum  often  thou- 
sand doUars,  payable  to  the  State  of  Ohio,  conditioned  tor  the 
faithful  discharge  of  his  official  duties;  and  shall  deposit  said 
bond  in  the  office  of  the  Secretary  of  State. 

Sec.'^.  That  the  auditor  shall  keep  his  office  at  the  seat  of 
TokMphis  of.  government,  and  do  and  perform  all  the  duties  appertaining 
act  at  fMiofgo-tiiereto,  which  arc,  or  may  be,  required  of  him  by  law,  or  rcso- 
vttBiBMU         lution  of  the  General  Assembly. 

Sec.  3.    That  the  auditor  shall  keep  a  seal,  with  Che  device 

UiMtL  of  ^^  The  seal  of  the  Auditor  for  Ohio;^^  and  all  o0kial  copies 

taken  from  the  records  or  other  documents  in  his  office,  sh^U 

be  under  said  seal,  and  shall  be  certified  and  signed  by  the 

auditor. 

Sec.  4.    That  all  accounts  and  claims  against  the  State, 

9^  aodtt  aee'u  which  shall  be  by  law  directed  to  be  paid  out  of  the  treasury 

t^d  tivae  Mils  on  of  the  State,  shall  be  presented  to  the  auditor,  who  shall  examine 

etrteMtfy      ^^^  adjust  the  Same,  and  shall  issue  bills,  paydbleat  the  State 

treasury,  for  the  sums  which  shall  be  found  due  from  the  btafe; 

specifying  in  each  bill  the  date  of  its  issue,  and  the  name  ol  the 

person  to  whom  payable. 

Sec.  6.     That  the  bills  to  be  so  isstied,  shall  be  printed  oa 

Bttii to btindffit separate  sheets;  and  each  bill  shall  be  indc-nted  and  nHOtbered; 

«  and  nunber'd  aod  the  number  corresponding  therewith  shfiU  be  entered  on  the 

part  of  the  «heet  from  which  such  bill  shall  be  rut;  and  all  such 

parta  of  sheets,  containing  the  corresponding  numbers,  ehalibe 

carefully  preserved  by  the  auditor,  in  his  office. 

Sec.  6.  /'That  when  the  amount  due  from  the  State  to  any 
lUy  i«at  untP^i*^"  shall  exceed  twenty  dollars,  the  auditor,  if  requei^ied, 
ftr  parcel!        shall  divide  the  sum  due  into 'parcels  of  not  less  than  ten  dollars 
each;  and  shall  is^ue  bills  for  the  several  parcels  into  which 
the  amount  »hall  be  so  divided, 
nitbof  tiM  ^^  '^*    That  for  the  redemption  of  all  bills,  issued  in  confor- 

siaupiHfmifbTmity  with  the  provisions  of  this  act,  the  faith  oi  this  State  is 
TmH^'^''  hereby  pledged. 

Sec.  8.  That  the  auditor  shall  enter,  in  progressive  order, 
Jo muean  an. ^°  ^  ^ook  or  bookt  t^  be  by  him  provided  for  that  purpose,  the 
try  of  b&iia  io  a  Dumber  pf  each  bill  by  him  issued;  the  amount  thereof;  the 
^^^  date  of  its  issue;  and  the  name  of  the  person  to  whom  issued. 

Sec.  9.  That  the  auditor. shall  make  and  preserve  in  his 
To  kflen a  record  office,  in  Suitable  books,  to  be  procured  at  the  expense  ol  the 
tn/ofiaceiptt  State,  fair  and  accurate  records  of  all  such  public  arcounts*  and 
other  docunoents,  as  have  been,  or  may  be,  by  law  made  retom- 
able  to  his  office;  and  shall  keep  a  Ale,  in  progressive  order, 
of  all  receipts  and  other  vouchers  relative  t«  the  business  ef 
his  office. 
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Sec.  10.    That  the  auditor  sh^l)  keep  a  regular  account  To  imp 
with  the  treasurer  of  thie  State,  in  suitable  books,  to  be  ptu  «>"»'  "^^^  "»• 
cured  as  aforesaid,  in  which  he  shall  charge  the  treasurer  wiih 
all  moneys  by  him  received,  and  credit  him  with  all  hills  by 
him  redeemed  and  deposited  m  the  othce  of  the  ituditor. 

Sec.  1 1.     That  the  auditor  shall  annually  make  out  an  arcu*>Torepoitannaii 
rate  statement  of  the  receipts  and  disbursements  at  ti.e  ireH^u  '*  '**  ^**  ^^ 
ry  for  the  preceding  year,  ending  on  thje  fiiteenth  day  ol  No 
vember:  also,  of  the  unexpended  balances  (if  any  there  be)  of 
the  several  appropriations;  the  amount  remaining  in  the  trea- 
sury; the  amount  of  bills  issued  and  not  redeemed  (if  any  theie 
be):  and  shall  report  the  snme  to  each  branch  of  the  General 
Assembly,  on  the  third  day  of  its  annual  session,  together  with 
such  remarkb  on  the  finances  of  the  State,  as  he  shall  deem 
proper  for  the  consideration  of  the  Legislature. 

See.  12.     That,  whenever  required,  the  auditor  shall  submit  Hisbooki,  ^e. 
his  books,  accounts  and  vouchers,  to  the  inspection  of  the  Ge-"!'*'**^  toinf^i^e 
nrral  Assembly,  or  any  committee  thereof,  appointed  for  tbaitm      '^*>'* 
purpose. 

Sec.  13.     That  the  auditor  shall,  from  time  to  time,  procure  To  procnrt  eo 
from  the  proper  offices  all  such  copies  of  surveys,  evidence  oi  J'*'^'®"***"'*'*^ 
entry,  purchase  or  grant,  as  will  enable  him  to  know  what  lands 
may  become  subject  to  taxation,  the  quantity  thereof,  and  the 
names  of  the  original  proprietors. 

Sec.  14,     That  the  auditor  shall  deliver  to  any  person  ap-o„.„  ....la^ 
plying   tberetor,  a  certined  copy  of  any  survey  or  other  docu- by  auditor,  madt 
meut  in  his  office;  and  all  such  copies,  certified  by  the  auditor *^*^*"^ 
under  his  official  seal,  shnll  be  received  as  legal  evidence  in  all 
tourtd  and  places  within  this  State. 

SeCk  15.     That  the  person  applying  for  such  copy,  shall  pay  Fee  for  makiQ^ 
to  the  auditor  twelve  and  a  half  cents  for  each  hundred  words ^^^ 
contained  therein,  and  twenty-five  cents  for  each  plat  of  survey 
laid  down  in  such  copy. 

Sec.  16,  That  all  money  so  received  by  the  auditor  for  cer-  Money  for  coptag 
tified  copies,  shall  be  by  him  paid  into  the  treasury,  for  the  ubc  JJJ^^^^y^"*^ 
•f  the  State. 

Sec.  17.    That  the  auditor  of  State  shall  transmit  to  the  ta  imnimit  ikt 
auditor  of  each  county,  on  or  before  the  first  dn^  of  March  an-^'  ]^^^^  "♦•^^y 
nually,  a  list  of  all  lands  within  such  county  which  shall  have  J!JliJ^to**j5^ii^ 
beconne  subject  to  taxation  within  the  preredingyeat,  probably  and«iort 
to  the  information  by  him  received  from  the.  i»everal  Und  "'fficea. 

Sec.  18.     That  the  auditor  of  State  shall  annually  pi  om  re  to  transmit 
and  transmit  to  the  auditor  of  each  county,  on  or  belore  the  firs-t  ^*^^  f"'  «<»py  <^ 
daj  of  May,  a  durable,  well  bound  blank  book,  so  constructed  ly  au^tow**^* 
as  to  receive  a  record  of  the  duplicate  o^  (axen  levied  in  such 
county  for  that  year;. and  shall  cause  the  name  ot  the  county, 
and  the  year,  to  be  lettered  or  labeh  d  tUereon. 

Sec.  19, ,  That  the  auditor  of  State  shall,  from  time  to  lime,  To  farnitbcouB 
prepare  and  transmit  to  the  auditor  of  each  county  such  ge-  J^,/"**^^"^''* 
aeral  forms  and  instructions,  in  conformity  ^ith  tho  laws  ingtrucuon^ 
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force,  as  in  his  opinion  may  be  neccMnry  to  secure  iinirormitj 
'  inasses«ing9  charging,  collecting  and  accounting  forlhf  po  lie 
revenue;  and  the  county  auditor?^  assessors  and  treasurers  shall 
pursue  and  obseive  such  forms  and  instructions. 

Sec.  20.  That  the  auditor  of  State  is  hereby  anthorizcd  to 
May  remit  pen  remit  any  penalty  for  the  noii^payment  of  taxes,  when  satisfied 

rharirld^Mrow  ^^^*  ^^^  ®'^'"®  ^^  improperly  charged,  or  that  such  penalty  ac- 
rect  dvpjicftte  crued  in  consequence  of  the  negligence  or  error  o^  any  officer 
required  to  do  any  duty  relative  to  the  levy  and  collection  of 
Buch  taxes;  and  may,  from  lime  to  time,  correct  all  errors  which 
he  shall  discover  in  the  dupiicato  of  taxes  assessed  in  any 
county* 

Sec.  21.  That  the  auditor  of  State  shall  annually  make  oat 
T  irtnfinii  ^^^  transmit  to  the  auditor  of  each  county,  on  or  before  the 
iiuiMmeniof  first  day  of  May,  a  statement  of  the  taxes  paid  into  the  State 
••'*'»*J''"^P|[J*P"J  treasury  during  the  precedmg  year,  and  belonging  to  euch 
Into  Stale  treuu  county;  and  the  sums  named  in  such  statement  may,  at  any 
ty  time  thereafter,  be  dra^n  from  the  State  treasury,  by  the  trea- 

surers oi  the  respective  counties. 

Sec.  22.     That  the  auditor  of  State  may  appoint  a  chief 
May  appoint  a  c'crlc,  whose  appointment  fihall   be  evidenced  by  a  certificate 
chief  clerk        thereof*,  undcr  the  otTicial  seal  of  the  auditor,  and  shall  cooti- 
nuc  during  the  pleasure  of  the  auditor. 

Sec.  23.  That  the  chief  clerk,  previous  to  entering  on  the 
ohtcrciirkto  duties  of  liis  appointment,  shall  give  bond,  with  two  or  more 
^iveiiondtoiktgecurities,  to  tlie  acceptance  of  the  auditor,  in  the  penal  sum 
auauor  ^^  ^^^  thousand  dolhrs,  payable  to  said  auditor,  and  conditioned 

for  the  faithful  performance  of  the  duties  of  bis  appointment. 
Sec.  24.    That  in  case  of  the  absence  or  inability  of  the  aa« 
Mayiterrormtheditor,  the  chief  clcrk  shall  do  and  perform  the  several  duties 
dutiea  of  auditor  required  of  the  auditor. 

Sec.  25,    That  the  expense  of  procuring  the  books  directed 
Payments  out  of  by  this  act  to  be  procurcd,and  the  copies  of  entries,  surveys^ 
auditor's  contin-^Q  j  other  documents  from  the  land  offices,  and  all  legal  claims 
*»»»*f««^         presented  to  the  auditor,  under  the  provisions  of  the  act  direct- 
ing the  mode  of  redeeming^lands  sold  for  taxes,  and  all  other 
contingent  expenses  of  his  office,  shall  be  paid  by  the  aodltort 
out  of  the  contingent  fund  appropriated  for  the  use  of  said  o^ 
ficp. 

Sec.  26.     That  if  any  county  treasurer,  or  otfier  officer  con- 

To  direct  euit    cemed  in  the  collection  of  the  State  revenue,  shall  fail  to  col- 

against  deiin-     lect,  fail  to  make  proper  return,  fail  to  make  settlement,  or  fail 

eftcJw*^*""**    to  pay  over  alt  moneys  by  him  received,  and  belonging  to  the 

State,  at  the  time,  and  in  the  manner  required  by  law;  the  an* 

ditor  of  State  shall,  at  the  expiration  of  thirty  days  next  after 

the  expiration  of  the  time  within  which  such  duties  are  by  law 

required  to  be  performed,  transmit  to  the  auditor  of  the  proper 

county  a  statement  of  the  sum  claimed  by  the  State  from  aoch 

delinquent  officer,  with  directions  to  such  county  auditor  to 

proceed  against  such  delinquent  officer  and  his  securitiesy  fn 
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llie  manner  prc5ciibcd  hy  law :  ProTidcd^  That  ^l.cn  tie  Audi-  proviao 
tor  ofSiule  sh;ill  be  satisfied  ihat  euch  deiauit  rcsjulu  from  soino 
inevitable  accident,  and  not  from  the  ncglit;<  li^eofsuch  cflicer, 
lie  inav,  at, his  di?cieUon,  po»lp«ne  the  iufelructions  (or  bring- 
ing fuit  for  any  time  not  exceeding  sixty  days. 

Sec.  27.     That  the  "Act  dcthiing  the  duties  of  the  Audi- Act  rettc&ied 
lor  of  State,"  passed  February   twenty -fourth,  eighteen  hun- 
dred and  twenty-four,  be,  and  the  sume  is  hereby  repealed. 

TREASURER  OF  STATE. 

Sec.  28,     That  the  treasurer  of  State  shall  keep  his  office  at    Tren-ur«  or 
the  seat  of  goveniment^  shall  liave  charge  of,  and  safely  If^-ep."",.'^*",  j|;*'l,;^* 
all  pablic  moneys  which  shall  be  paid  into  the  treaRury,  and  or  ft»verniuent, 
pay  out  the  same  as  directed  by  law;  and  perform  all  such  J|!^^jJ[,''jJ^*Jj^ 
other  duties  as  now  are,  or  shall  hereafter  be,  required  of  him 
by  the  laws -of  this  State. 

Sec.  29.  That  previous  to  entering  on  the  duties  of  his  oAhii  bond-and 
fice,  the  treasurer  shall  give  bond,  with  six  or  more  securities, o^^t^ 
to  the  acceptance  of  the  governor,  in  the  sum  of  two  hundred 
and  fifty  thousand  dollars,  payable  to  the  State  of  Ohio,  and 
«onditioned  ibr  the  faithful  discharge  of  his  duties  as  treasurer; 
^nd  shall  lake  and  aubscribe  an  oath  or  affirmation,  faithfully  to 
di«char<;e  the  duties  of  his  office:  which  bond,  and  oath  or  af- 
tirmation,  shall  be  deposited  with  the  secretary  of  State. 

Sec.  30.  ^  That  the  Legislature  may,  at  any  time  during  the  LerMatute  lu 
continuance  in  ofRce  of  the  treasurer,  require  bim  to  give  8uch^j**'*"*JJ'*'*'**^ 
additional  security  as  they  shall  deem  necessary,  for  the  com-  ^ 

plete  indemnity  of  the  State. 

Sec.   31.     That  the  treasurer  shall  keep  an  accurate  ac- Manner  of  kMp. 
count  of  the  receimts  and  disbursements  at  the  treasury,  in 'n*  w*  •*•**»»•» 
books  to  be  provided  for  that  purpose,  at  the  expense  of  the 
State ;  in  which  he  shall  specify  the  names  of  the  persons  from 
whom  received,  or  to  whom  paid,  on  what  account  the  same  is 
received  or  paid  out,  and  the  time  of  such  receipt  or  payment. 

Sec.  32.     That  the  treasurer  shall  receive  in  payment  of  Hii  duty  in  re- 
public  dues,  the  bills  drawn  by  the  auditor  of  State  in  conform- J'^^J,'?;^^"^^;*; 
itj  with  the  laws  of  the  State,  or  redeem  the  same  if  there  bebun 
money  in  the  treasury  appropriated  for  that  purpose:  and  on 
redeeming  such  bill,  or  receiving  the  same  in  payment,  he 
shall  cause  the  person  presenting  such  bill  to  indorse  the  same ; 
and  the  treasurer  shall  write  on  the  face  oFsuch  bill,  ^^Redeemh 
tdf*  and  shall  enter  in  his  books,  in  separate  columofi,  the 
number  of  such  bill,  its  date,  amount,  the  name  of  the  person 
to  whom  payable,  the  date  of  payment,  and  the  amount  of  in- 
terest, if  any,  paid  thereon. 

Sec.  33.  That  when  any  bill  shall  be  presented  at  the  trea-  Bm«Dotiii«iMni 
sury  tor  redemption,  and  there  shall  be  no  funds  therein  ap-Jjf^'j^^*,J^ 
proprtated  for  that  purpose,  the  treasurer  of  St^te  shall  indorse  (tor»ed  hy  crea- 
thereon  the  date  of  its  presentation,  with  his  signature  tl^creto,JJJJJ^"^  *••' 
fi^#Hi  whidi  time  aach  bill  shall  bear  legal  interest:  and  when- 
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When  they  can  cver  Ihcre  shail  be  fund?  in  the  treasury,  for  the  redemption  of 
berMeemed^iio*  5|)|s  so  presented  and  indorsed,  the  treasurer  shall  give  notice 
UMWbegvcu  ^f^^^  fact,  in  some  newspaper  printed  at  the  seat  of  govern- 
ment; and  at  the  expiiation  of  thirty  da} s  after  the  date  of 
such  notice,  the  interest  on  such  bills  shall  cease. 

Sec.  34.     That  the  treasurer  shall,  on  the  first  Monday  of 
fo deposit  re* March,  June,  September,  and  the  second  Monday  of  Novem- 
wi'h the  Tudllif  ^cr,  annually,  d«>posit  in  the  office  of  the  auditor  of  State  all 
quarterly  bills  by  him  redeem^^d  or  received  in  payment  at  the  trea- 

sury, and  take  the  ^auditor's  receipt  therefor. 

Sec.  3d.     Tt)at  the  treasurer  shall  annually  report  to  each 

To  report  to  the  branch  of  the  General  Assembly,  on  th§  third  day  of  their  seir 

Lejjwniure  an-gion,  the  State  of  the  public  accounts  and  funds,  up  to  the  fif- 

"*"*  ^  teenth  day  of  November  preceding;  exhibiting  the  amount  by 

him  received,  the  amount  paid  out  during  the  preceding  year, 

and  the  balance  rem  lining  in  the  treasury. 

Sec.  36.  I'hat  the  treasu rer  shall,  as  oiten  as  required,  sub* 
Book!  and  fundi  mi t  his  books,  accounts,  and  vouchers,  and  the  funds  in  the 
r^^ctSn^of^the  ^^easury,  to  the  inspection  of  the  Legislature,  or  any  commit- 
Legifiatore       tee  thereof  appointed  for  that  purpose. 

Sec.  37.     That  the  treasurer  shall,  in  no  case,  purchase  or 
Shall  not  pnr-  receive  any  bill  redeemable  at  the  treasury,  or  any  audited  ac- 
chaM audited bUl^Q^J|f   ^t  a  Icss  valuo  than  is  expressed  therein;  nor  shall  he 
receive  any  fee  or  reward  for  transactmg  any  business  connect- 
ed with  the  duties  of  his  office,  other  than  that  allowed  by  law. 
Sec.  38.    That  the  act  defining  the  duties  of  the  treasurer 
Aei  repealed     of  State,  passed  January  8th,  1 324,  be,  and  the  same  is  hereby 
repealed. . 

SECRETARY  OF  STATE. 

Sec.  39.     That  the  secretary  of  State  shall  keep  his  office 

Becreury  of  at  the  seat  of  government,  and  shall  have  charge  of,  and  safely 

Mate  to  keep  his  iteep,  all  the  laws  and  resolutions  heretofore  passed  by  the 

coT^rnmentland  Territorial  and  State  Legislatures,  and  all  that  shall  hereafter 

ke  keeper  of  the  be  passed  by  the  Legislature  of  this  State;  and  such  other  pa- 

'"^  pers  and  documents  as  have  been,  or  shall  hereafter  be^  deposit* 

ed  in  his  office,  in  conformity  with  the  provisions  of  the  laws 

of  this  Slate. 

Sec.  40,     That  the  secretary  shall  make,  or  cau$e  to  be 
>  9o  aaperiBiand  made,  accurate  copies  of  all  laws  and  resolutions  of  the  Geoer- 
the  towii^'  ^^^  Assembly,  which  shall  be  ordered  to  be  printed,  with  neces- 
sary marginal  notes,  and  deliver  such  copies  to  the  State  print- 
er^  and  shall  superintend  the  printing  thereof,  carefully  com^ 
paring  the  printed  copies  with  the  original  laws  and  resola* 
tions  deposited  in  his  office,  correcting  all  errors  that  may  ap- 
pear in  such  panted  copies;  and  shall  cause  to  be  printed  at 
celufiMtT to  itoe  ^^®  ^"^  of  each  volume  of  the  laws  so' printed,  his  certificate, 
ptiuied  uwa      that  the  foregoing  acts  and  resolutions  are  truly  copied  from  the 
orii^inal  rolls  in  his  office;  and  shall  also  append  a  table  of 
tents,  referring  t#  the  page  ou  which  each  act  commences. 
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'Sec.  41.     That  all  commissions  required  by  law  to  be  issued  To«oiuitwf«n 
■by  tiie  governor,  shall  be  counter3ig;ned  by  the  secretary  of  State;  *'!'^  rft«i»»tr  oM 
who  shall  register  each  commission,  specifying  the  name  of  the  ""^®*** 
person  commisi^ioned,  the  office  conferred,  the  date  and  tenure 
of  the  commission,  in  books  to  be  provided  and  kept  for  that  pur- 
pose. 

Sec.  4^.     That  the  secretary  of  State  shall  procure,  at  theToDro«iir«Maii 
expense  oC  the  State,  for  each  organized  county,  where  thie  same  ^"  "**  ****"■ 
has  not  already  been  done,  a  seal  for  the  supreme  court,  anJ  also 
for  the  court  of  comnoon  pleas,  of  the  same  description  and  de- 
vice with  those  heretofore  procured  for  other  counties,  and  shall 
transmit  the  same  to  the  clerks  of  the  respective  courts. 

Sec.  43.     T^at  the  act  definintr  and  regulating  the  duties  of  ^et  rep«U6i 
secretary  of  State,  passed  February  I9tb,  1805,  be, and  the  same 
is  hereby  repealed. 

JAMES  M.  BELL, 
Speaker  of  the  House  of  RepreserUativesm 

SAMUEL  R.  MILLER, 

Speak&'  of  the  SenaSth 
January  Si,  183L 


Afr  4CT  (iidn%  the  iftlary  of  Iht  Goveroor,  Secretary  of  State,  Trnasttrer^ 
Aflditor,  chief  Clerk  io  the  Auditur't  office,  Supreme  judder,  aod  i'reudeat 
jadgea  of  the  court  of  commoo  pleai. 

Sec.    L    AeU  enacted  hy  the  General  Assembly  of  the  State  o/'RaiariM.  Oov^. 
OWo,  That  the  several  officei's  hereinafter  mentioned,  shall  be  ""'•   s^wury; 
entitled  to  receive  for  their  respective  services,  the  following  rii!or!etaierWit( 
sums  annually,  to  commence  from  their  respective  appointments,  •'•<if<i 
and  actually  qualifying  themselves  according  to  law:  To  the 
Oovernor,  one  thousand  dollars;  to  the  Secretary  of  State, eight 
hundred  dollars;  to  the  Treasurer  of  State,  eight  hundred  dol-  ' 
lars;  to  the  Auditor  of  State,  one  thousand  dollars;  to  the  chief 
Clerk  in  the  Auditor^s  office,  sis  hundred  dollars;  to  the  Su- 
preme  judges,  each  twelve  hundred  dollars;  and  to  the  Presi- 
dent judges  of  the  courts  of  common  pleas,  each  one  thousand 
dollars;  to  be  paid  quarterly,  to  wit:  The  thirty-first  of  March, 
the  thirtieth  of  June,  thirtieth  of  September,  and  thirty-first  of 
December. 

Sec.  2.     That  all  fees  or  compensation  allowed  by  law  totheFefwoTAeditoHt 
Auditor  of  State,  for  any  certified  copy  or  copies  of  surveys  orSlJJj*J|J^  **^ 
other  documents  in  his  office,  shall  be  paid  into  the  State  treasu- 
ry for  the  use  of  the  State. 

Sec.  3.     That  all  acts  and  parts  of  acts  allowing  salaries  to  ^^  ^^  ^^ 
any  of  the  officers  named  in  this  act,  and  so  much  of  any  acts  as 
allows  the  treasurer  a  per  centae^e  on  the  three  per  Mat.  fcuul,. 
be,  and  the  same  arc  hereby  repealed^ 
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Thi^  HcA  to  take  efiect  and  be  in  force  from  and  after  the  pas* 

fiustt  thereof. 

JOSKPH   mCHARDSON^ 

Spectker  of  the  Hjitse  of  Representatmsm 
ALLEN  THIMRLE, 

Speaker  of  the  Senate^ 
February  23,1824. 


'AW  ACT  prtficribin^  the  m^nDer  of  eonfesting:  elecfintiB  for 'OorerntiT, 

Sec.  1.  Be  it  enacted  6y  the  General  Assembly  of  the  State  of 
<o<r  cowtenor  Qhio^  That  after  the  returns  <or  governor  from  the  severd 
teuproetei  ^jQuntJes  Within  this  State,  are  opened  and  published  by  the 
speaker  of  the  senate,  agreeably  to  the  secoi'd  pection  of  the 
second  articif?  of  the  constitution,  anv  candidate  or  elector  being 
desirous  of  contesting  the  election  of  the  person  declared  elect- 
ed shall,  within  two  days  file  a  notice  of  such  his  intention,  with 
the  clerk  of  the  senate,  specifying  the  particular  points  on  whick 
he  means  fo  rely. 

•  Sec.  2.     That  upon  such  notice  being  filed  as  aforesaid,  the 
yf^m  hoiini  to  two  houses  shall,  by  joint  resolution,  determine  on  what  day 
sppoint  a  ^^'they  will  meet  in  t^he  representatives'  chamber  in  order  to  hear 
JJJuiT""     *and  determine  the  said  contest;  and  thereupon  a  certified  copy 
•of  the  notice  filed  by  the  rontestot,  shall  be  served  upon  the 
governor  elect,  or  by  leaving  a  copy  thereof  at  his  last  place  of 
residence,  by  such  person  as  bv  resolution  shall  be  appointet^ 
with  a  notice  when  he  is  required  to  attend  in  the  representa- 
tives' chamber,  in  order  to  an^-wer  the  contest. 
.  Sec.  3.     That  on  the  trial  of  any  contested  election  for  go- 
4Bm  evidence    vernor,  the  parties  to  such  contest  may  introduce  either  written 
^TonT  ^'*"*' or  oral  testimony;  but  no  depositions  shall  be  read  on  such  trial 
.  unless  the  opposite  party  shall  have  had  reasonable  notice  of  the 
time  and  place  of  takinir  the  same. 

Sec.  4.     That  in  roi  ducting;  any  contested  election  for  gov- 
ernor, the  following  rubs  shnll bo  observed,  to  wit: 

1.  On  the  day  and  at  the  hour  appointed  for  that  purpose, 
Rnieico  be  ob.  the  senate  and  house  of  represerlnfivcs,  with  their  clerks,  shaH 
»rr«i  III    ton  al tend  in  the  representatives'  rliamber. 

iTM^in'ng^uie**^      2.  When  the  speaker  of  the  senate  i.-^  not  the  acting  gnvemoi^ 
'dnteit  he  shall  preside ;  but  when  he  is  the  juting  governor,  a  candi^ 

date  or  contestor,  the  speaker  of  the  hoase  of  representatives 
shall  presijlf. 

3.  TIk'  parties  to  the  rortect  shall  then  be  called  by  the  rierk 
of  the  hon«e  of  representatives;  and  if  they  answer,  their  ap» 
peararwe  shall  be  rerordf^d. 

4.  The  eoritesfnr  ?^  u)\  t^rst  intrcdnre  his  testimonv,  and  then 
the  governor  el«  d  pi  j*lf  ii.tredure  1  '- :  /ii  rl  niter  the  testin  ony 
Ji)B  gon«  through  ou  both  sideb,  ihg  coitiebior  may,  by  himself  «t 
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Us  counsel,  open  tKe  roiite^t;  Ihe'govomor  elect  may  then  prdv 
ceed,  hy  him^'^.lf  or  counsel,  to  make  his  defence,  and  tUe  coo- 
iestor  be  heard  m  reply. 

5.  4Aer  tiie  Hj^uiinents  are  thus  gone  through  bj  the  partie% 
any  member  o/either  house  shall  be  at  liberty  to  offer  the  rea- 
Mis  for  the  vote  he  intends  to  give* 

6.  When  the  speaker  of  the  senate  pre^des,  the  two  houses  . 
shall  he  governed  in  tiieir  debates  by  the  standing  rules  of  the 
senate;  and  when  the  speaker  of  the  house  of  representative^ 
presides^  the  two  house<«  shall  be  governed  by  the  standing  rules 
of  the  hou»te  of  representatives. 

7.  The  clerk  of  each  house  shall  keep  a  regular  journal  of" 
the  proceedings* 

8.  The  manner  of  taking  the  decisions  shall  be  by  an  alphas 
betical  call  of  the  members  by  the  clerk  of  each  house;  first 
the  senate^  and  then  the  house  of  repref^entati ves ;  and  a  majo> 
rity  of  all  the  v«tes  given  shall  decide :  the  sp«*aker  ol  the  senate, 
when  acting  as  governor,  a  candidate  or  contestor,  not  being 
permitted  to  vote. 

9.  The  two  houses  met  as  aforesaid,  Rhall  have  liberty  to  ad- 
journ,  from- time  to  time,  as  may  be  thought  necessary. 

Sec  5.  That  any  candidate  or  elector,  being  desirous  tm 
contest  the  election  of  the  present  governor  elect,  shall  file  with 
the  clerk  of  the  senate,  within  two  dnys  after  the  passage  of  tntg 
law,  a  specification  of  the  points  upon  which  they  intend  to  rely 
in  the  contest;  which  contest  shall  be  conducted  in  the  same 
manner  as  by  this  act  future  contests  are  to  be  conducted. 

Ttiis  act  shall  take  etfect  and  be  in  force  from  and  after  the 
passage  thereof. 

PHILKMON  BKECHKR, 
Speaker  of  the.  Home  nf  Represeniattveim 

THOMAS  KIUKIJR, 

Speaker  of  the  Senaitm . 
December  23,  1 807. 


AN  4CT  (0  recralate  the  mode  of  petitioning  the  Le^^flature  in  certaio^oafes. 

Sec.  1.     Be  it  enacted  %  the.  General  Assembly  of  the  State  of^^^^   peMtkA 
Ohio^  That  previous  to  any  petition  being  presented  to  any  *u-ft>r  opwcvuncjr, 
tare  Legislature,  piaying  <hnta  new  cou'>ty  ma\  be  erected  in^'J^'J^  ""*  * 
this  State,  notice  of  the  intention  of  presenting  such  petition 
shall  be  given,  at  least  thirty  dnys  before  the  ensuing  session  of 
the  Lcs;islature,  by  advertising  the  sam<^  in  a  newspaper  print* 
ed  in  each  county  from  which  such  new  county  is  intended  to 
he  taken;  or  incase  no  ^uch  paper  is  printed  wihin  such  coun- 
ty or  counties,  then  notice  shall  be  given  by  advertisement,  to 
be  fixed  at  the  door  of  the  h'Mise  where  courts  are  held  for<«ucb 
qounty,  tor  the  aforesaid  period  of  thirty  days:  andsucb  notice 
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fhall  fet  fbrth  the  boandarj  lines  of  the  new  county  for  whidii 
the  petitioners  do  intend  to  pra^» 

Sec.  %    That  in  all  causes  when  petitions  are  intended  to  be 

rhtnpMitim  presented  to  nj  future  Liegislature,  wherebj  the  paitlcular 
*'  "^'•*J*'  ^  right  or  privile^je  of  an}  individual  or  individuals,  bodies  politic 
whe*.  lu'divMiui  <>r  corpoTate^  may  be  affected  or  infringed,  notice  ot  such  in- 
»»,»>,»,  f„«y  .eat  tentioD  shall  be  given  in  the  countj  or  counties  where  the  par- 
nvrtte  gifM  tv  or  parties  interested  may  reside,  in  the  same  manner,  and 
foi*  the  same  length  of  time,  as  provided  in  the  first  section  of 
this  act:  bat  if  he  party  or  parties  interested  as  aiore»aid,do 
not  reside  within  this  State^  then  four  months'  notice  of  such  in- 
tended application  shall  be  given,  in  at  l^ftrt  one  ot  the  public  pa- 
pers printed  within  this  State;  and  the  sesision  to  which  such  pe- 
tition is  contemplated  to  be  presented,  ithall,  in  all  cases,  be  de- 
signated in  the  notice:  and  no  petition  or  mc^morial  f^ball  be  re- 
ceived by  any  future  Ijegislature,  that  has  been  a  longer  time 
in  circulaiion  than  six  months  previous  to  the  commencement 
of  the  session  at  wh^ch  it  is  presented;  nor  shall  any  names  of 
petitioners  he  written  on  a  separate  paper  or  sheet,  and  attaclh 
ed  to  the  petition. 

Sec.  3.  Tiiat  it  shall  be  the  duty  of  the  speaker  of  that 
When  pemiAK  i«  bratioh  of  the  Liegislature  to  which  such  petition  or  memorial 
^r^makeinqm  '"^^  ^^^  offered,  to  inquire,  at  the  time  such  petition  or  mi  nio- 
n  rial  i»  presented,  whether  notice  thereof  has  been  given  agree- 

a'lly  to  the  requisitions  ot  this  act,  or  whether  such  petition  or 
memorial  has  been  a  longer  time  in  circulation  than  is  allowed 
by  this  act;  and  if  satistactory  proof  of  the  aforesaid  requisi- 
tions is  produced,  then  such  petition  or  memorial  shall  be  re> 
ceived. 

Sec^  4.  That  all  persons  hereafter  petitioning  the  Legisla- 
Fflrn^wrounty,  tiire  for  the  erection  of  a  new  counts,  or  a  review  or  re n oval 
Jilwler/rfti*^^  ^  ^^«t  of  instice,  within  this  State,  shall,  in  their  petition  or 
ofiasni-cu  wnn  pelttion?,  identify  the  place  where  they  wish  the  seat  ot  jupllce 
^^  to  Up  fixed  therein,  and  shall  also  present  the  notice  required 

by  the  tirst  section  of  this  act,  with  said  petition. 

ber.  ft.    That  the  act,  entitled  •*Anact  to  regulate  the  mrde 

Actr^eaieA      of  petiMoning  the  Legislature  in  certain  cases,'^  passed  Frbru- 

ary  twentv  two^  eighteen  hundred  and  twenty,  be^and  the 

is  hereby  repealed. 

JOSEPH  RICHARDSON, 
Speaktr  of  the  House  of  Representathes. 
ALLEN  TRIMBLE, 
February  21,  1824.  Speaker  of  the  Senate. 


AN  ACT  providiag  for  the  safety  offtake  panengert. 

See*  1.     Be  it  enacted  by  the  General  Assembly  of  the  Staie  <^ 
0tlAf>^  That  it  shall  not  be  lawful  for  the  driver  of  any  stagf 
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iMMchor  stage  wagon,  used  for  the  conveyance  of  passengers  oirtr  or MieAl 
for  hirie  or  reward,  to  run  his  horses  to  pass  any  other  stage ^*" 
coach  or  stage  wagon;  nor  to  run  his  horses  to  prevent  being 
passed  hj  any  other  stage  coach  or  wagon,  nor  run  his  horses 
for  any  other  pi]rpo<^e  whatever;  nor  to  leave  the  horses  at- 
tarhed  to  any  such  dt^ge  coach  or  ata^e  wa^on,  while  passsen* 
gere  remain  in  the  same,  without  first  making  his  horses  fast 
with  a  sutficient  halter,  rope  or  chain,  or  by  placing  the  reins 
in  tne  bands  of  some  other  suitable  person,  to  prevent  their 
raiuung:  v«nd  if  any  such  driver  shall  offend  against  the  provi- Penalty  fi»r  d« 
sions  of  this  act,  he  shall  forfeit  and  pay,  for  every  such  offence,'****  **'^*^ 
a  sum  not  lens  th^in  five,  nor  more  than  twenty  dollars;  to  be  re- 
^over^d  before  aov  ju'^tire  oi  the  peace  of  any  township  where 
the  offender  may  be  found,  by  action  of  debt,  in  the  name,  and 
for  the  use,  oi  the  person  who  ^oall  first  make  complaint,  and 
prosecute  with  effect,  for  the  same:  Provided^  That  -uch  pro-''*^ 
secution  be  commenced  within  thirty  days  irom  the  time  of 
co^nmitting  the  offence. 

Sec.  2.     That  any  person  prosecuting  as  aforesaid,  may  sae  penalty  tewit 
oat  either  a  wirraiic  or  summons,  at  his  election;  and  if  ^ler  covcnd 
sonal  service  be  made,  each  party  atiall  have  a  right  to  a  trial 
forthwith,  unless,  for  good  cause  shown,  the  justice  shall  think 
proper  to  m^mnt  an  adjournment:  and  upon  any  judgment  which 
m^y  be  r-ndered  thereon,  there  shall  be  no  stay  of  execution^ 
bijt  the  sam'^  «iall  forthwith  issue,  and  be  served  and  returned 
as  in  other  cases:  Provided^  That  in  all  cases  arising  under  the  ettf\m%naw 
provisions  of  this  act,  appeals  shall  be  allowed  as  in  other  cases.  ^^  ^pe^ 

Sec.  3.     That  the  owner  or  owners  of  any  such  stage  coach  owwn  iteu»to 
Of  stage  wagon,  shall  be  jointly  and  severally  liable  for  the^^^** 
anoount  of  tuij  judgniient  recovered  as  aforesaid,  against  any 
driver  in  hi^  or  their  employ,  if  such  driver  shall  abscond,  or 
fail  to  naake  satisfaction  of  such  execution,  within  thirty  days 
fro-n  tbe  date  thereof;  to  be  recovered  in  an   action  of  debt, 
founded  on  such  judgment,  in  the  name  of  the  original  plaintiff,  ProcMiifiiga 
an* I  prosecuted  against  any  one  or  more  of  such  owner  or  own-^^ 
er<i:  <ipon  which  stay  of  execution,  and  other  proceedings,  shall 
br  ^lai  as  in  oth*r  cases,  Ufdess  an  appeal  shall  have  been  per* 
fected  in  the  original  cau**e. 

Sec^  4.    That  if  any  owner  or  owners  of  any  such  stage  coach  owmn  payinf 
or  wneon,  shall  voluntarilv  pav  any  judgment  rendered  against  "^y  hnv^n 

river  in  his  or  their  employ  as  aforesaid;  such  owner  or 
owners  shall  have  a  right  to  collect  the  amount  so  paid  from 
luch  driver,  with  interest  thereon,  and  may  also  offset  the  same 
ie:aiast  any  demand  which  such  driver  may  have  against  such 
>wner  or  owners,  or  any  of  them* 

This  act  to  be  in  force  from  and  after  the  first  day  of  Jane 

BemU 

EDWARD  KING, 
Speaker  of  the  House  of  RepresefUaHvm. 

A-  bHEPHERD, 

Tannary  30, 1827«-  Speaker  of  the  Senate. 


510  liTSTRIBUTiON  0¥ 

AN  ACT  for  (he  flittributun  and  lafe  keeping  oi  thi-  Laws  and  Journal 

Sec.  1.  lie  it  enacted  by  the  General  Assembly  of  the  State  of 
li^wttiire  to  Ohioy  That  at  ench  sisHon,  the  Legi^Jaturt-  hhall,  h\  joiul  loclii- 
«i.poiiitihen«m  ^JQj     appoint  the  r>umber  of  ropies  of  the  laws  nnl   founials, 

bcf  of  copies  an-  ',  . '/  ,  .hi  •  i    j    .      i        •  l    *    J  i 

nuaiiy  to  which  cach  couiitj  shall  i)c  eninled,  to  be  dLsinbutcd  aonuai- 

Ij,  and  preservo(l,according  to  the  piovipioi»8of  this  act. 

Sec.  2»     The  secrelar)'  of  State,  at  the  close  of  eacii  se^ioo 
se^rMaiyto  dto  ,)f  the  GencFcil  Assem!>ly,  shall  divide  the  Slate  into  cot.veiaeot 

trlct  the  State,      ,-.•,  jj         ,-        -  •*i'/"'i         i. 

•nf  advrrii9«-tor<hstricls,  and  advertise  in  some  newspaper  printed  in  Columhus, 
proponis  to  di«ilint  lie  will  Tcceivc  proposals  at  his  oftice  h\  a  da)  ceriaiii,  Jbr 
*'*'^**  carrying  the  laws  and  journals  to  the  county  seats  of  the  several 

counties  in  each  district  mentioned  in  the  uoticc. 

Sec.  3.  The  person  or  persons  who  shall  bid  the  lowest  sam^ 
jbowest    bidder  and  shall  give  bond  to  the  State  of  Ohio,  with  suftii.ient  seruritj, 

Cihccomrantor''^''^^^'^"^^  ^^^  ^^^  faithful  delivery  of  the  laws  and  journal?  at 

the  office  of  the  clerk  of  the  court  of  common  pleas  of  tlie  pro- 

perrouni\,on  or  before  the  time  stipulaied  in  s»uch  agreentent, 

shall  have  the  contract ;  and  for  a  failure  of  tlie  performaitce  of 

For  failure,  tec  ^^^^  dulies  required  of  the  contractor  by  tliis  act,  arid  a  breach 

Kiary  torae  onof  an}  of  the  conditioii'i  of  his  or  tlicir  bond,  the  secretary  of 

fhetMDd  State  shall  commence  suit  on  the  bond,  and  protecule  the  same 

to  final  judgment. 

Sec.  4.     When  the  laws  and  journals  are  r^ady  for  di^tribu* 

fe*!:eil?^* uic***  CO  *'^"9  ^^^  Secretary  of  State  shall  deliver  to  each  lontractor  the 
pirf>  :.Miciied,  number  of  copies  assigned  to  each  county,  and  which  he  hat 
thcrei>>7'^*  contracted  to  deliver,  and  sliall  take  his  receipt  thcre(br,  speci- 
f)ing  the  number  of  copies  of  the  laws  and  journals  lespectiveJ}  j 
and  he  shall  ^ho  furnish  the  contractor  with  a  noemoranduni  of 
the  number  of  copies  of  each  kind,  to  be  delivered  in  each  coun- 
ty in  his  district. 

Sec.  5.     The  contractor,  on  delivery  of  the  number  of  copies 
Oon»ratior  deli  of  laws  and  journals  to  the  clerk  of  the  court  o*  common  pleas^ 
cir?k, I'^^nke  *^  *"  ^^*'*^  county,  shall  take  duplirate  receipts  from  the  said  clfik, 
diipHcaiore       which  shall  specify  the  number  of  copies  of  each  kind  oi  laws 
cQ'ptp,  etc.        ^^  JournaK  and  Ih.e  condition  in  which  the  same  were  delivered; 
one  of  which  receipts  the  contractor  shall  deposit  with  tlie  coun- 
ty auditor  of  liie  proper  county,  wlio  ahall  file  the  same  in  hk 
otTicc,  and  the  other  shall  be  deposited  in  the  office  of  the  secre- 
tary of  State. 

Sec.  G.     Each  mem!>er  of  the  General  Assembly,  each  cleik 
wiiat  offKcre     and  scrfjcant-nt-arms,  each  juds^e  of  every  court  of  record^  earli 
^ivl'^Jcpwi"  ofi"^*»^^  of  the  peace,  sheriff,  coroner,  recorder,  tommissioner  of 
Xc general  lawe  insolvents,  prosecutir.g  attorney,  (for  the  use  of  the  grand  jury,} 
county  auditor,  treasurer,  assessor  and  surveyor,  county  commis- 
sioner, township  trustee,  and  township  clerk,  shall  be  entitl<Mi  to 
receive  one  copy  of  the  general   laws;  and  each  clerk  of  the 
supreme  court  and  comnnon  pleas  shall  be  entitled  to  receive  two 
copies  of  the  general  laws,  for  the  use  of  their  otftees;  and  each 
lown<!hip  clerk  one  additional  copy  for  the  use  of  the  township 
officers  not  herein  provided  for. 
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S^-  7.    Thp  secretary  of  State  shall  furnish  the  governor,  seenury  to  flit 
Ibr  his  own  use,  with  one  copy,  and  with  such  num')er  of  copies  "***>K«vcnj(nv 
'x>f  the  general  laws  as  may  be  required  for  exchange  with  other*  ^* 
States;  he  ^hall  furnish  the  auditor  of  State  with  four,  and  the 
treasurer  of  St.ite  with  two,  and  the  State  librarian  with  hvjc  co- 
pies of  the  general  laws. 

Sec.  8.     When  the  laws  of  a  sjeneral  nature,  and  those  of  a 
local  nature,  are  stitched  in  separate  volumes,  each  member  of^optcsTf  *ite  t> 
the  General  Assembly  shall  be  entitled  to  one  copy  of  such  local  cai  lawt 
laws;  and  ench  clerk  of  the  supreme  court  and  court  of  common 
pleas,  and  each  county  auditor,  shall  receive  one  copy  of  the 
loo.il   laws  for  the  use  of  their  offires  respectively;  and  each 
•township  clerk  one  copy  of  the  local  laws,  for  the  use  of  his 
township;  and  each  of  the  trustees  of  the  several  wards,  and 
the  city  clerk  of  the  city  of  Cincinnati,  shall  be  entitled  to  one 
copy;  and  each  presiding  officer, in  any  incorporated  town, shall 
be  entitled  to  one  copy. 

Sec.  9.     Each  member  of  the  General  Assembly,  for  his  own  Who  shaii  se 
use;  and  each  clerk  of  the  supreme  court  and  court  of  common  Jf*^*  *^^^  ^ 
pleas,  and  county  auditor,  for  the  use  of  their  offices  respective-     ^ 
ly;  and  each  township  clerk,  for  the  use  of  the  iihabitantsofhis 
township,  shall  receive  one  copy  of  the  journals  of  the  senate 
and  house  of  representatives:  the  auditor  and  treasurer  of  State, 
shall  each  be  e,ntitled  to  one  copy;  and  the  State  librarian,  for 
the  use  of  the  library,  rtve  copies  of  the  ^aid  journnU. 

Sec.  10.    TheOhiolJniversifv.at  Athen^^;  Vw  Miami  Universi- what  litwary 
ty,rit  Oxford;  Ke.jyonCo-lcetuatGambior;  the  Franklin  College,  *"""°***'''''"*^^ 
in   Harrison  county;  the  Wesieni  Reserve  College,  in  Portage IILsoViS  fa\iS 
countv;  the  Collesje  at  Ripley, in  Bro  vn  county;  the  Erie  Lite-***^- 
rirv  So^-iety,  in  Geau<ra  countv;  the  Z-inet^vilJc*  Athenaeum;  the 
Ohio  Hi-^toriral  and  Pliilosop'jcii  Sorie'v,  at  Columbus;  and  all 
academies,  colleges  and  universities,  wfiich  may  horeafrer  be  in- 
corporated by  law,  shill  each  be  entitled  to  receive  one  copy  of 
the  general  laws  of  this  State,  one  copy  of  the  journals  of  (he 
senate  and  house  of  representatives,  and  one  copy  of  each  an- 
naally  hereafter. 

S^c.  11.     The  clerk  of  the  court  of  common  pleas  in  each  Duty  of  clerks  <^ 
conotv  shall,  on  demand,  deliver  to  each  member  of  the  Gen- ^'' **  '*"*'""^'^* 
eral  As^^embly,  jud^e,  justice,  sheriff,  coroner,  recorder,  com- IbMB^cnMiirir 
missioner  of  insolvents,  prosecutinj;  attorne}-,  county  auditor, 
treasurer,   assessor,  surveyor,  and  commissioner,  and  to'  ihc 
president  or  secretary  of  either  of  the  literary  institutions  nam- 
ed in  the  last  section,  or  which  may  he  hereafter  incorporated, 
the  copies  of  the  laws  and  journaU  to  which  they  are  entitled 
hv  tHis  act;  and  lie  shall  deliver  to  the  township  clerks  in  his 
county,  the  number  of  copies  of  laws  and  journals  to  which 
the  township,  and  its  officers  not  otherwise  provided  for,  may 
be  entftled:  and  he  shall  deliver  to  each  of  (he  trustees  of  the 
^veral  wards,  and  the  city  clerk  of  the  city  of  Cincinnati,  the 
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iopiies  to  which  they  may  be  entitled,  respectively ;  and  to  e^ch 

E residing  officer  in  anv  incorporated  town,  the  copy  to  wLicb 
e  may  be  entitled :  taking  from  the  respective  persons  tic  i)r 
receipts  for  the  laws  and  journals  delivered,  which  d|>all  be 
filed  in  the  county  auditor's  oflicc,  subject  to  inspection. 

Sec.  12.  Evc^ry  person  entitled,  (except  members  of  t^e 
o«<^n  except  General  Assembly,  clerks  and  sergeanis*at-arms,  jtidges  or  re 
♦c  !  .'idtiivM  courts,  and  literary  institutions,)  to  a  copy  or  copies  of  the  laws 
**^*^*'^"*"*^  or  journals,  and  who  has  received  the  isame,  shall  be  bound  to 


eoaori 


deliver  over  the  same  to  his  or  their  suexessors  in  office,  and 
the  same  shall  remain  the  property  of  ii.e  State  of  Ohio:  and 
if  any  person  aforesaid,  who  is  bound  to  deliver  over  to  his  suc- 
venaity  tn  re-  cessor  such  laws  and  journals,  shall  refuse,  on  demand,  so  to 
'^■^  do,  he  shall  forfeit  and  pay  any  sum  not  less  than  five,  nor  nriore 

than  fifteen  dollars,  to  be  recovered  in  an  action  of  debt,  ir-  the 
name  of  the  State  of  Ohio,  before  any  justice  of  the  peace,  fo)r 
the  use  of  the  township  in  which  the  offence  was  committe<t 
Sec.  13.     Any  clerk  of  the  court  of  common  pleas  wboshiill 
11^^,  1^  „^.  neglect  or  fail  to  discharge  all  or  any  of  the  duties  required  of 
ftet  of  doty  by  him  by  this  act,  shall  forfeit  and  pay  any  sum  not  less  than  if- 
^^^  teen,  nor  more  than  forty  dollars;  to  be  recovered  in  an  ac- 

tion of  debt,  in  the  name  of  the  State  of  Ohio,  before  any  jus^ 
lice  of  the  peace,  for  the  use  of  the  county* 

Sec  14.    Whenever  any  greater  number  of  copies  of  th^ 

Clerk  to  retain  laws  and  joumals  shall  be  forwarded  to  the  clerk  of  the  court 

!for^uffiwri*or   of  common  pleas  of  any  county,  than  is  necessary  to  supply  eacfc 

itfwtowDthipi  person,  officer,  or  institution,  according  to  the  provisions  of  this 

act,  then  the  clerk  aforesaid  shall  carefully  retain  the  surplus 

number  of  the  laws  and  joumals  in  bis  ofiice,  to  be  delivered  to 

the  officers  of  any  new  township,  which  may  be  hereafter  or- 

ganized  in  said  county. 

Sec.  15.     Whenever  any  greater  number  of  copies  of  tbe 
^rpius  copies   1^^^  and  joumals  shall  be  printed,  than  may  be  required  for 
not  dteiiibutod    distribution,  under  the  provisions  of  thib  law.  the  surplus  copies 
Se'IS«?eSry^    shall  be  deposited  in  the  office  of  the  secretary  of  State,  sub- 
ject to  future  distribution  by  law. 

Sec.  16.  Whenever  any  laws  for  the  regulation  of  common 
iMfltribBtioii  of  schools,  or  the  militia,  shall  be  printed  and  stitched  separate 
IJJJ^JyJ"**  "*"*' from  the  other  laws,  the  number  of  copies  assigned  to  each 
county  shall  be  forwarded  to  the  clerk  of  the  court  of  common 
pleas;  and  the  school  laws  shall  be  delivered  as  may  be  provi* 
ded  by  joint  resolution  of  the  Legislature;  and  the  militia  laws 
to  the  officer  of  the  highest  grade  in  commission,  residing  with- 
in said  county. 

Sec.  1 7.     The  acts,  entitled  «  An  act  for  the  distribution  and 
.^^     safe  keeping  of  the  laws  and  journals,"  passed  February  the 
'*^**        twentieth,  eighteen    hundred  and  twenty-four;  and   entitled 
♦*An  act  supplementary  to  an  act,  entitled  *Aii  act  for  the  dis- 
tribution and  safe  keeping  of  the  lawB  and  jooraais,"  passed 
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Pebru^iy  the  twenty-second,  1830;  be,  and  the  fiame  aiee 
•hereby  repealed. 

JAMES  M.  BELL, 
Speaker  of  the  Home  of  Representatives. 

SAMUEL  R.  MILLER, 

Speaket  of  the  Senate. 
March  1^,  18SL 


AN  ACT  to  provide  for  the  repeal  of  certain  aetf  tliereio  Darned. 

Sec.  1.     Beit  enacted  by  the  General  Assembly  of  the  State  of 
OAto,  That  the  ^*Act  declaring  the  law,  io  certain  cases  ofac- Aeti  ia  rdatioa 
tions  apon  coveoaots,  real,  and  for  other  parposes,*'  p^issed  Feb-  t^^^'rwth^ 
raary  third, eighteen  hundred  and  twenty-four;  and  ^  An  actpro> rwowry  of  mo- 
vidiog  for  the  recovery  of  money  secured  by  mortgase^'^  passed  HSit^J^TlptZ 
January  second,  eighteen  hundred  and  ten;  be,  and  the  6aine«d 
are  hereby  repealed;  saving  all  s*tits  and  actions  heretofore  pro- 
secuted, or  now  pending,  under  the  provisions  of  the  said  acts, 
in  the  courts  of  this  State. 

This  act  to  take  eSect  from  and  after  the  first  day  of  June 
next 

JAMES  M.  BELL, 
l^ieaker  of  the  Ho^tse  of  Representatives^ 

SAMUEL  R.  MCLLER, 

Speaker  of  the  Senate. 
March  12,  1831. 


AN  ACT  proTiding  that  the  repeal  of  an  act  shall  not  revive  a  rorater  aot« 

Sec.  1.  Be  it  enacted  hy  the  Gfeneml  Assembly  of  the  State  of 
Ohio^  That  whenever  a  law  shall  be  repealed*  which  repealed 
a  former  law,  the  former  law  shall  not  thereby  be  revived,  un^ 
less  specially  provided  for. 

ALEXANDER  CAMPBELL, 
Speaker  of  the  House  of  Representatioesm 

THOMAS  KTRKER, 

Speaker  of  the  Senate* 
^ebraary  14,  1809. 


SEeRETARv  OF  State's  OvncE, 

G>/um6ti5,  Ofttb,  June  92,  183L 

I  certify  the  foregoing  Acts  to  be  correct  copies  of  the  orp 
f^inal  rolls  remaining  on  tile  in  this  office. 

MOSES  H.  KIRBY, 

Secretary  ofStatfi 
P  3 


t  OF  THE 

JICTS  OF  Jt  etEJTEItJgMj  JTJiTVRE^ 

REMAINING  IN  FORCE,  NOT  REVISED,  NOR  REPRINTED; 

>dnd  of  all  the  Acts  by  which  the  Banks  in  this  State,  now  doing  business,  were 
incorporated,  ami  those  by  which  tkeir  proceedings  are  regulated;  of  all  the 
Acts  relating  to  the  Ohio  Canals,  not  contained  in  this  volume;  and  of  all 
the  Acts  authorizing  or  directing  the  Sale  of  the  School  Lands  and  Salt 
Reservations  within  this  State^  and  the  Distribution  oj  the  School  Funds; 

Wini  AfiP£RENCE  TO  THE  VOLUME  AND  PAGE  (VHERB  THE  ciAME  MAY  BE  POUND. 


BANKS. 

Vol.  Pa^e; 
AN  ACT  to  incorporate  the  atorkholdere  of  the  Bank  of  Marietta    6     41 

To  incorporate  the  stockholders  of  the  Baak  of  Chilli- 

cothe       .  .  6     8S 

Supplementarj  to  the  last  named  act  7     68 

To  inrorp3rrite  the  stockholders  of  the  Bank  of  Steuben- 

vlle  7  169 

To  incorporate  the  stockholders  of  the  Western  Re- 
serve B^nk  "  10  111 

To  m  orp'tate  certain  B  inks  therein  named,  and  to  ex- 

tt^ni  the  charters  of  existing  incorporated  Brinks         14     77 

To  incorporate  the  stockholders  of  the  Farmers*'  Bank 

of  Clinton  16     If 

To  incorporate  the  stockholders  of  the  Farmers  and  Me- 

ch  nic-' Bnnk  of  Sieubenville  16      3 

T>  incorporate  the  Commercial  Bank  of  Scioto  16       6 

To  raise  a  revenue  from  Bmks,  and  to  prohibit  the  un- 
authorized issumg  and  circulating  bank  paper 

(Reprinted)  18  214 

To  prohibit  the  issuing  and  circulating  of  unauthorized 

Bank  paper  (Repnnted)  18  218 

Further  to  amend  the  "  Ar  t  to  incorporate  certam  Banks 
therein  named,  and  to  extend  the  charters  of  existing 
incorporated  Banks"  24     18 

Supplementary  to  the  "Act  to  incorporate  certain  Banks 
therein  named,  and  to  extr^nd  the  charters  of  exist- 
ing incorporated  Bink.s"  passed  F^.bruarj  23,  1816, 
and  the  act  amendatory  thereto  24     S4 

To  enable  the  Farmers'  B«nk  of  Canton  to  close  its  con- 
cerns (Local)  25     80 

To  incorporate  and  establish  the  Commercial  Bank  of 

Cincinnati  27     42 

To' amend  the  '  \rt  nnmed  act  (Local)  2^     68 
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Toincorponitetb6Btockholdenoftbe*BaDkofGeaaga  27     27 
To  amend  the  last  rmmed  act  (Local)  39  20S 

To  incorporate  the  Baok  of^Norwalk  (Local)  29  162 

CANALS. 

AN  ACT  respecting  a  navigable  commuDication  between  Lake 

Erie  and  the  Ohio  river  It  147 

A^ithoriziog  aa  examination  into  the  practicability  of 
connecting  Lake  Erie  with  the  Ohio  river,  by  a  canal  20 

Supplementary  to  the  last  named  act 

In  addition  thereto  (Local) 

To  provide  for  the  internal,  improvement  of  the  State 
oi  Ohio  by  navigable  canals 

Supplementary  to  the  last  named  act 

To  provide  for  the  appointment  ol  Commissioners  of  the 

Canal  Pond  24     57 

In  addition  to  the  act  to  provide  for  the  internal  im* 

provement  of  the  State  jof  Ohio,  by  navigable  canals  24     59 

To  provide  for  the  increase  of  the  Canal  Fand,  by  the 

purchase  and  sale  ol  real  estate  24     58 

To  provide  for  the  preservation  of  the  papers  and  doco- 
cuments  relating  to  the  Ohio  Canals    '  24     65 

Fixing  the  compensation  ot  the  Acting  Canal  Commis* 

siuuers,  and  lor  other  purposes  24     78 

To  provide  for  the  appointment  of  a  Commissioner  of 

the  C.nJ  Fuid  25     18 

Supplementary  tqan  act,  entitled  ^'An  act  to  provide  for 
the  preservation  of  the  papers  and  documents  relating 
to  the  Ohio  Canals,^'  and  ^*  fixing  the  compensation  of 
the  Arting  Canal  Commissioners,  and  for  other  pur- 
poses^' 2h    92 

Authorizing  the  Commissioners  of  the  Canal  Fund  to 
^  make  a  temporary  loan 

Appointing  a  CommisMoner  of  the  Canal  Fond 

Declaring  the  absent  of  the  State  of  Ohio  to  the  provi- 
sions and  conditions  of  an  Act  of  Congress 

To  provide  for  the  sale  of  certain  Lands  granted  by 
Congress  to  the  Slate  x>f  Ohio 

To  amend  the  last  named  act 

Authorizing  the  Board  of  Canil  Commissioners  to  exa- 
mine into  the  practicability  of  extending  the  JMiami 
line  of  Canal  from  Mad  river,  at  or  near  Dayton,  to 
D«'^fiarice,  at  the  mouth  of  the  Auglaize  river 

Appointing  a  Commissioner  of  the  Canal  Fund 

C'Uicerning  the  Cai^al  Siukii  g  Fund,  and  the  proceeds 
of  the  Lands  granted  h^  Congress  to  aid  in  the  con- 
struction, of  the  Ohio  Canals  28     SI 

MEDICAL  SOCIETIES. 

AN  ACT  to  incorporate  Medical  Societies  for  the  purpose  of  r6- 

*  fixpcoted  U>  go  iato  operation.  , 
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gttUting  the  practice  of  Pbysic  and  Sargery  in  this 
State  (Local)  22  142 

To  amend  the  last  named  act  23     IS 

Further  to  amend  the  same  24     T8 

Supplementary  to  the  same  25     20 

To  repeal  the  penal  part  of  the  11th  section  of  same 

(Local)  29  142 
ROADS. 

AN  ACT  to  concede  to  the  Government  of  the  United  States  the 

poorer  of  extending  the  Cumberland  Road  through 
this  State  (Local)  22     87 

For  the  prevention  of  injaries  to  the  National  Road,  in 

Ohio  26    41 

For  the  preservation  and  repair  of  the  United  States' 

Road  •(Local)  29     7$ 

To  provide  for  constructing  a  road  from  the  foot  of  the 
Rapids  ot  tne  Miami  of  Lake  Erie  to  the  Western 
Reserve  (Local) 

To  amend  the  last  named  act 

Supplementary  to,  the  same 

To  provide  for  the  relief  of  contractors  on  said  road 

Supplementary  to  the  several  acts  concerning  said  road, 
and  to  provide  for  the  survey  of  certain  lands  belong- 
ing to  the  State  of  Ohio  25     9« 

Supplementary  to  the  several'acts  concerning  said  road, 
and  to  provide  for  the  sale  of  the  lands  appropriated 
by  Congress  for  making  said  road  38     99 

SALT  RESERVATIONS, 

AH  'ACT  to  provide  for  surveying  certain  lands^  the  property 

of  this  State  23     32 

To  provide  for  the  sale  of  the  Salt  Reservations,  be* 
longing  to  the  State  of  Ohio 

To  amend  the  lai^t  named  act  (Local) 

To  amend  the  same . 

To  amend  tha  same 

To  abolish  the  office  of  Agent  fop  leasing  the  Scioto 
Salt  works,  and  authorizing  the  lessees  thereof  to 
surrender  their  leases,  and  also  defining  the  duties 
of  the  Agent  for  selling  the  Scioto  Salt  Reservations  25     Sa 

SCHOOL  LANDS. 

AN  ACT  to  enable  the  inhabitants  of  the  Virginia  Military  Dis- 
trict to  give  their  consent  or  dissent  to  the  side  of 
lands  granted  by  Congress  for  the  use  of  schools  in 
said  District  fLocal)  25     4b 

Authorizing  the  Register  of  the  Virginia  Military 
School  Lands  to  sell  and  convey  certain  lots  in  the 
tQwn  of  Mansfield  26    44 
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To  provide  for  the  sale  of  lands  granted  by  Congress 
for  the  use  of  Schools  within  the  Virginia  Militarj 
Di^trict,and  to  authorize  the  lessees  of  said  lands  to 
aurrender  their  leases  and  receive  certihcales  of  pur- 
chase 

In  addition  to  the  last  named  act 

Supplementary  to  the  same  (Local) 

To  provide  for  the  sale  of  section  sixteen,  granted  by 
Congress  for  the  use  of  Schools 

To  amend  the  last  named  act 

In  add  tion  to,  nnd  furtker  to  amend  the  same 

Further  to  amend  the  same 

l>irerting  the  sale  of  sundry  sections  sixteen  for  the  use 

ui   Schools  26       4 

Fur  tJic  -ale  <*f '.'ictiori  sixteen.  \v  t'  wnship  fifteen,  and 

ra-i^f  l!.:it"c:j,  iii  r.  'i  coikV-  ••»'  V  a;  i.e  (Local)  27      26 

To  .'lu:  .  •!!/,  ^  il..  Ai.'iJnr  oi'^'v  \f  >  i\>anty  to  sell  cer- 
I'^i'j  .mti  •.  s  ri\L'.Mi  III  ''.ii  c  >inily,  ajtl  ior  otlier 
])ippo  .  .  (Local)  27     90 

Dlreclii):;  t.'.c  ^iiV'  i,f(\\'un  School  sf^tioiis,  iS'o.  six- 
Uifu\j  i:]  itic  Ci)U'ii>  01  Pret)le     '  (Loral)  27   106 

Authoiiziiig  the  sale  of  ceitain  school  lands  tiierein 

named  (Local)  28     20 

To  provide  for  the  sale  of  section  sixteen,  in  township 

eight,  and  range  five,  in  Belmont  county         (Local)  28  113 

To  provide  for  the  revaluation  and   sale  of  certain 

School  lands  therein  named  (Local)  28  153 

To  provide  foi  the  revaluation  and  sale  of  certain  School 
lands  in  Strirk  county  (Local)  28  153 

M^ikiir^  further  provision  for  the  sale  of  sect  ions  sixteen, 

granted  by  Congress  for  th«  u>e  of  Schools    (Local)  29   187 

For  the  sale  of  cerUiin  School  lands  therein  oaoied 

(Local)  29  ^7 

Authorizing  the  Auditor  of  Pickaway  county  to  grant 
certificates  of  purchase  for  certain  bchool  lands 
therein  named  (Local)  29  130 

Authoriziig  the  Auditor  of  Seneca  county  to  grant  cer- 
tificates of  purchase  for  certain  School  lands  therein 
named  (Local)  29    135 

Directing  the  sale  of  certain  School  sections  number 
sixteen,  within  the  county  of  Butler  (Local)  29   |£1 

UKSOLUTION,  authorizing  the  sale  of  certain  sections  fixteen, 

in  the  county  of  Monroe  (Local)  28  903 

Authorizing  the  Auditor  of  Muskingum  conntj  to  re- 
ceive leases  of  certain  lands,  and  grant  certificntes  of 
purchase  (Local)  29  240 

\N  ACT  to  provide  for  obtaining  the  consent  of  the  inhabitants 
of  (he  [Jnited  states'  Military  District,  to  the  sale  of 
the  lands  appropriated  for  the  support  of  scbootis 
witliin  said  ].)islrict,  and  to  authorize  the  lessees  of 
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said  lands  to  surrender  their  leases  and  receive  cer- 
titirMiei- of  purchase  35   103 

To  amend  the  last  named  act  '26     1 0 

To  provide  for  the  sale  oflands  appropriated  for  the  use 

of  Schools,  within  the  United  States'  Military  District  26     61 

Supplemeot^ry  to  the  several  acts  authorizing  the  sur- 
render of  leases  by  the  lessees  of  the  Unite  d  States' 
Military  Srhooi  land,  and  amendatory  to  the  act  pro- 
viding for  the  sale  of  said  Imd  27     40 

Providing  for  the  appointment  of  appraisers  of  the  Uni- 
ted States'  Military  School  lauds,  in  the  county  of 
Gunrnsey,  and  for  other  purposes  (t-ocal)  28       8 

To  amend  the  act,  entitled  **  An  act  to  pro\ide  for  ob- 
taining the  consent  of  the  inhabitants  of  the  United 
States'  Militfirj  District,  to  sell  their  School  lands," 
and  for  other  purposes  (T-iOcal)  28  112, 

^  Further  sopplementarj  to  the  several  acts  authorizing 

the  surrender  of  leases  by  the  lessees  of  the  United 
States'  Military  School  lands,  and  amendatory.to  the 
act  providing  lor  the  sale  of  said  lands  (Local)  2d     81 

To  authorize  the  revaluation  of  the  north  half  of  School 
lot  No.  4,  in  the  4th  quarter,  of  the  1st  township, 
and  5Jh  range,  of  the  United  States'  Military  Tract 
in  Muskingum  county  (Local)  27  128 

To  authorize  the  Treasurer  of  Muskingum  county  to 
issue  a  certificate  of  purchase  for  a  lot  of  School 
land  therein  mentioned  (Local)  2S     3^ 

To  enable  the  inhabitants  of  the  Connecticut  Western 
Reserve  t<5  give  their  consent  to  the  sale  of  their 
School  lands  (Local)  28     IS 

Authorizing  the  survey,  appraisement  and  sale  of  lands 
granted  by  Congrf  ss  for  the  use  of  Schools  within  the 
Connecticut  Western  Reserve  (Local)  29     90 

RESOLUTION  appointing  an  agent  for  the  sale  of  the  Connec- 
ticut Western  Reserve  School  lands         (Local)  29  242 

SCHOOL  FUNDS. 

JiH  ACT  providing  for  the  distribution  of  the  proceeds  of  the 

Virginia  Military  School  fund  27     51 

To  amend  the  last  named  act  28     1 1 

Further  to  amend  the  same  (Locai)^  29     25 

To  provide  for  the  distribution  of  the  proceeds  of  the 

Virginia  Military  School  fund  (Loral)  29  229 

Providing  for  the  payment  of  certain  claims  out  of  the 

United  Slates'  Military  School  fund  (Local)  98     82 

TAXES. 

AN  ACT  for  the  remission  of  penalties,  and  for  the  sale  of  land 
^  for  taxes  25    6?» 
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Supplementary  to  the  last  named  act  27     59 

Providing  for  the  collection  of  taxes  on  lands  and  town 

lots,  which  have  accrued  prior  to  the  year  i83(>  24     19 

In  addition  to  the  last  named  act  36       S 

Providing  for  the  collection  of  delinquent  taxes  in  cer- 
tain cases  26     36 
To  provide  for  the  collection  of  taxes  on  town  lots, 
which  have  accrued  prior  to  the  year  1826                 28     15 

MISCELLANEOUS. 

AN  ACT  to  regulate  the  inspection  of  tobacco  24     67 

For  the  appointment  of  State  Printer,  and  defining  his 

duties  23     41 

To  amend,  and  supplementary  to,  the  last  named  act     2C      6 

To  provide  for  the  regulation  of  turnpike  companies 

(RepO  18  277 

To  amend  the  last  named  act  24     76 

Fixing  the  compensation  of  members  of  the  General 

AssembI),  their  clerks  and  doorkeepers  (UkaI)  22    6? 

To  provide  for  drawing  from  the  United  States,  and 
distributing  the  public    arms   apportioned    to   the 

,    militia  of  this  btate  26     70 

To  incorporate  and  establish  the  Medical  College  of 
Ohio,  and  for  revising  and  repealing  all  laws  and 
parts  of  laws  heretofore  enacted  on  that  subject  24      4 

Establishing  a  Commercial  Hospital  and  Lunatic  Asy- 
lum for  the  State  of  Ohio  19     5< 

Sifpptementar^  to  the  last  named  art  (Local)  22     tS 

To  provide  for  the  repealing  of  certain  acts  and  parts 

of  acts  therein  named  22  423 

Authorizing  the  successors  In  office  of  county  auditors 
to  make  deeds  for  lands  sold  for  taxes  23    27 

To  appropriate  lands  for  the  purpose  of  aiding  the  Co- 
lumbus and  Sandusky  turnpike  company  in  the  con- 
struction of  a  road 

Supplementary  to  the  last  named  act 

For  the  incorporation  of  religious  societies         (f^^P*)  13 

To  amend  the  last  named  act 

For  the  relief  of  tenants  in  common,  and  joint  tenants 
in  certain  cases 

Providing  for  the  relief  and  support  of  women  who  may 
be  abandoned  by  their  husbands,  and  for  other  pur- 
poses (R^pO 

Authorizing  the  sale  of  certain  real  estate  belonging  to 

this  SUte  24     3* 


26 

74 

27 

60 

18 

6 

19 

S3 

20 

2S 

13 

sss 

Note  — ^Thone  acts  trbich  havf^  expired  by  their  own  limitation,  and  those  whioh  bafijl 
hcen  antirelj  superseded  hj  snbspijueot  enaotments,  tbon^h  not  expre^^lj  rcpraled*  bafif 
been  omitted  in  arranging  the  faregoing  list. 


^N  EXPLANATION  OF  WORDS  AND  TEHMg^ 


U5£D   IS  THE   statutes: 
RIFORTBD   BT  JOINT  COHBIITTBB,    AffO  OHDttlBD  tO  M  Pklftnb. 

* 

Ah  initiOf^  (Latin)  from  the  beginniDg« 

Administrator  cum  testamerUo  amiexoy  (Lat)  adniimstrator  with  the  wiH  ftfi; 

nexed. 
.  Alias,  (Lat.)  otherwise. 

A  second  writ  issaed  when  the  first  has  not  been  senred. 
Ad  quod  damnum,  (Lat.)  to  what  damage. 

A  writ  to  inquire  of  damages  sustained  by  obstructing  ifayt^  water 
courses,  &c. 
Bona  fide,  (Lat.)  with  good  faith. 

Capias  [corpusi  ad  rtspondendum^  (Lat.)  that  you  take  (the  body)  to  answer. 
A  writ  commanding  that  the  body  of  the  defendant  be  taken  to  an- 
swer the  plea  of  the  plaintiff. 
Ct^ias  ad  saiisfadendum,  [viz.  .carpus']  (Lat.)  that  you  take  the  body  to  sa- 
tisfy the  judgment 

A  writ  commanding  that   the  body  of  the  defendant  be  taken  ta 
satisfy  the  judgment 
Cq^  corpus^  {Lat)  1  have  taken  the  body. 

A  return  to  a  writ  of  capias. 
Ceatui  que  trust,  (French)  he  for  whom  the  trust  Is. 

The  person  for  whose  benefit  a  tnwtee  holds  an  estate. 
Chases  tn  actiom,{FT*)  things  in  action^as  notes,  bonds,  &c« 
Certiorari,  (Lat.)  to  be  certified. 

A  writ  commanding  an  inferior,  to  certify  the  proceedings  in  a  caus& 
to  a  superior  court. 
£)e  bene  esse,  (Lat.)  this  phrase  cannot  be  literally  tranttlated. 

A  declaration  filed  de  bene  esse,  avoids  the  implication  that  special 
bail  is  waived.— {See  the  statute  allowing  and  regulating  wtiU  of 
attachment) 
Dehors,  (Pr.)  without — Out  of  the  subject 
JDe  navoy  (Lat.)  anew. 
Distringas  juratores,  (Lat)  that  you  distrain  the  jurors. 

A  writ  to  compel  the  attendance  of  jurors,  by  dhtraining  their  estate 
Dedimus  potestatum^  (Lat.)  We  have  given  power. 

A  commission  from  a  court  to  some  individual.    It  usually  authorize 
him  to  take  and  transmit  testimony. 
De  bonis  testutoris,  (Lat.)  against  the  goods  of  the  te^tor. 

Sn.,     I  (F-)  to  delay. 

It  is  an  issue  upon  matter  of  law,  to  be  determined  by  the  court  and 
the  proceedings  are  delat^ed  until  the  matter  of  law  be  det^nnineiR' 
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Bk  post  faciOf  (LblU)  after  the  perpetration  of  the  act- 

Ex  purtp^  (Lit.)  on  the  part  of  one  only. 

Ex  officio,  (Lhu)  by  virtue  of  thn  oHice. 

F'  me  §overt^  [Fr.]  a  married  wfman. 

Fieri  facinsj  [Lat]  th;tt  >ou  cau-e  to  he  made* 

A  writ  of  execution,  commanding  t  lat  the  judgmeTit  be  made  of  the 
goods,  and  cballels,  lands  or  tenements  of  the  person  agaiDst  whom 
it  is  issued. 
Guardian  ad  litem.  [Lat.]  guardian  during  suit. 
Habeas  cwrpus^  [Lat]  that  you  have  tlip  body. 

A  writ  commanding  him  who  holds  the  person  of  another  ia  custodr, 
to  bring  him  hf^fore  the  cou^^  or  jude^e. 
Habere  facias  possessionem^  [Lat  ]  that  you  cause  him  to  have  possession. 
A  wiit  commanding  the  sheriff  to  give  possession  of  lauds  to  him  who 
has  recovered  in  ejectment. 
In  perp''Uiam  ret  m^moriam^  [Lat.]  in  perpetual  remembrance  of  the  afiair. 
Instanter^  [Lat.]  immediately.  '       -- 

Levari  facias*  [Lat.]  that  you  cause  to  he  levied. 

A  writ  of  execution,  by  which  land  is  ordered  to  he  levied. 
Mesne proc£ss^  [f"**-]  ^'^  ^^^  ^"*  ^y  which  the  defendant  is  broojjht  into  court, 
and  is  contradistinguished  from  final  process  by  which  judgment  is 
carried  into  execution. 
J}I<mdamus,  [Lat.]  we  comn^and. 

A  Writ  issuing  from  a  superior  court  to  some  individual,  corparatidi 
or  tribunal,  commanding  them  to  perform  some  act. 
Ae  exeat^  [Lat.]  that  he  go  not  away. 

A  writ  to  restrain  an  individual  from  departing  the  State. 
A^hil,  [Lat.]  nothing. 

A  return  upon  a  writ  of  scire  facias. 
Mhil  dicit,}  TT    ♦  1  u  *u- 

Ml  dick^    \  \}^^\  ^^  ^^^^  nothing. 

A  name  of  a  form  of  judgment  when  no  defence  is  pleaded, 
Mhil  (')rnil)  debet,  [Lat.J  he  owes  nothing. 

The  name  of  a  pi;  a  to  an  action  ot  debt*    • 
Won  compos  mentis^  [Lat.]  not  of  sane  mind. 
Milla  bona^  [Lat.]  no  goods. 

A  return  upon  a  writ  of  execution. 
Mm  est  inv9nius^  [Lat.]  he  is  not  found. 

A  return  upon  a  writ  of  capias. 
M)n  e*t  factum^  [Lat.J  it  is  not  the  deed. 

A  plea  to  an  action  of  debt,  or  specialty. 
Mon  assumpsit^  [Lat.J  he  did  not  promise. 

A  plea  of  the  general  issue  in  the^action  of  assuiQpBit^ 

JV'«Jr^aSr"'^1  ^^^^'^  "^"^^"^  agreement. 
An  agreement  without  consideration. 
Msij  [Lat.]  unlf'ss. 

A  rule,  or  judgment  ??m.  is  not  absolute,  in  tfar  first  instance;  buttst* 
be  considered  so,  unless  within  a  certum  lime  reasons  be  shown  !• 
the  contrary. 
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O^^'"*  [***'•]  ^o  hear. 

To  crave  ot/er,  is  to  demand  the  reading  of  the  bond  or  other  writing^* 
In  such  cases  a  copy  is  usually  given. 
Oyezf  Oyez!  [Fr.]  Hear  ye!  hearse! 
Oii5ter,  [Fr.]  to  turn  out,  to  expel* 
Prima  Pacie^  [Lat,]  on  the  first  appearance. 

Evidence  pn'ma^aaV,  is  (hat  wtich  is  conclusive  until  its  effect  is  ob- 
viated by  other  evidence  from  the  opposite  party. 
Per  capita^  [Lat.]  by  heads. 

succession  ^r  capita^  is  when  claimants  stand  related  to  the  ancestor 
in  equal  degree,  and  each  claims  by  his  own  right.' 
Per  stirpes^  [Lat.]  by  familic^s. 

In  succession  per  Hirprs^  the  claimants  all  of  one  family,  succeed  to  the 
share  only  of  the  person  through  whom  they  claim. 
Plene  ndminist rarity  [L'lt.]  he  hath  fully  admiuistered. 

A  plra  by  an  admifiistrator. 
Pltirm^  [Lat.]  oftt-n  time. 

It  is  a  third  writ,  when  a  first  and  second  have  been  ivsued  without 
effect. 
Parole^  [Fr.]  speech. 

Parole  evidence^  evidence  by  word  of  mouth. 
Parole  demurrer^  [Fr.]  a  plea  to  delay.   | 

The  parol  shall  demur,  that  is,  the  plea  shall  be  delayed.^ — Originally 
all  proceedi'is^s  were  made  by  parol,  at  the  bar:  hence,  parole  rame 
to  sisjnifv  a  plea,  or  the   pl'^adings. — The  paro/^  (/^murr^r  operates 
to  slay  proceedings  against  an  infant  until  he  come  of  lull  age. 
Procedouloj  [Lat.]  to  proceed.  • 

A  writ  issuing  from  a  superior  to  an  inferior  court,  commanding  them 
to  proceed,  in  a  cause  which  has  been  previously  removed  mto  the 
superior  court  hyjuihcas  corpus^  or  otherwise. 
Profcrt  in  curia^  [Lat.]  he  procures  in  court. 

When  a  party  in  a  declaration  or  plea,  relies  upon  a  deed,  he  must  do 
it  with  a  profrrU  that  the  opposite  party  may  have  a  copy,  and 
when  proflrt  is  allcdg^^d  by  the  pleadings,  and  until  it  be  actually 
mndp,  tlie  otlier  party  is  not  bound  to  answer. 
Qui  fam.^  [Lat.]  who  as  well. 

The  name  of  an  action  in  which  the  plaintiff  sues  as  well  for  himself 
as  for  the  ovt^rseers  of  the  poor,  or  other  body  who  may  be  entitled 
to  a  share  of  the  sum  recovered. 
Quo  tmrranUu  [Lat.]  by  what  warrant. 

A  writ  requiring  the  person  to  whom  it  is  directed,  to  show  by  what 
warrant  or  authority  he  claims  to  perform  a  particular  function. 
Quare  clnusnm  Frvfrit^  [Lat.]  wherefore  he  hath  broken  the  close. 
This  phrase  is  applicable  to  an  action  of  trespass  upon  land. 
Subpoena^  [Lat.]  under  a  penalty. 

The  name  of  a  writ  in  which  a  penalty  is  threatened  for  dieobe  jieoce 
to  its  requisitions. 
Supersedcasn  [Lat.]   that  you  supersede. 
A  writ  to  stay  proceedings  at  law. 
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Scire  faeUu^  [Lat.]   that  yon  raase  him  to  know. 

The  name  of  a  judicial  writ,  calling  the  defendant  to  show  cauM  iriy 
execution  should  not  issue  upon,  &€• 
^Sdnfed^  [fjat.]  I  have  caused  him  to  know* 

A  return  upon  a  writ  of  scire  facias. 
Tcd^y  [Lat]  such. 
Taksmen^  such  men* 

Tales  de  drcumstarUibus^  [Lat.]  such  m^n  from  those  standing  around. 
Men  who  are  proper  jurors,  taken  from  the  bystanders  to  complete 
the  pannel  of  the  jury* 
Teilatum^  [LaM  ^^  ^^  testified. 

When  a  capia$  or  Jinifaciai  cannot  be  served  in  the  county  Ia  whicb 
it  is  first  issued,  a  similar  writ  is  sent  to  some  other  county,  Id  wfaicb 
writ  there  is  a  suggestion  that  it  is  testified  that  the  person  does  ns^ 
reside,  or  has  no  property,  in  the  first  county;  and  such  writ  » 
r»lled  a 
Testatum  capias^  or  Testahirn  fieri  facias. 
7W,  [Fr.]  wrong. 
Venire  fadas^  ["^^1  ^^^  J^^  cause  to  come. 

A  writ  commanding  the  proper  officer  to  summoD  a  jui^. 
Venue^  [Fr.]  vicinage,  neighborhood. 

The  county  in  which  the  action  is  laid. 
Ft  ei  armisj  [Lat.]  with  force  and  arms. 

This  phrase  is  applicable  to  trespass. 
Vipa  wm^  [Lat«]  with  the  living  voice. 

By  word  of  mouth. 
Vendition  expanos^  [Lat]  that  you  expose  to  sale* 

A  vfrit  commanding  the  officer  to  ofier  to  sale  property  praviom^ 
levied  by  virtue  of  a  former  writ  of  execat^oor 
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pleas  io,  Dot  allowed  without  affidavit^  67 

ple<t  in,  OTerruiedi^  pleintiif  *hu\\  recoter  costs, 0B 

nat  caused  by  death  of  party,  70,  1 

not  caused  by  death  of  defeqdaot  in  attathmeDty  19i 

not  caused  by  dod  joinder  of  partnerSi  68 

ABSTRACTS, 

of  Totes  for  goyeroor,  how  and  ta  whom  forwarded,  4$ 

when  to  be  opened,  It,  49 
of  votes  for  other  oScers,  how  and  to  whom  forwarded,  50,  i 
of  lists  of  taiable  property,  how  and  when  to  be  «ada,  277 

JiCCESSORIES, 

how  punished,  142 

before  the  fact  in  capital  cases,  not  to  hare  the  heaeit  of  habeas  corpus 

ACCOUNT,  ^ 

books  af,  may  be  prored  by  the  oath  of  party,  129 
of  executors  and  admiaistrators,  how  mmle  and  settled,  23t 

to  be  continued  one  tern,  294 
of  guardians,  to  be  settled  biennially,  249 
to  be  continued  one  term,  249 

ACKN0WLEB6MBNT, 

of  deeds,  before  whom  to  he  made^,  and  how  certified,  $47 
of  powers  of  attorney,  ^, 

ACTIONS, 

certain  causes  of,  to  survive,  70  io  72 
unnecessary,  may  be  consolidated,  73 
criminal,  limitation  of,  164.  163 
civil,  limitation  of,  214 

before  juft ices,  may  be  entered  williout  process,  176 
.  against  ezecntors  &c.,  barred  by  settlement,  240 
against  drawers  pr  indorsers  of  protested  bills  of  exchange,  may  be  joint 

or  several,  462 
by  banks  and  bankers  against  drawers  and  endorsees  of  notes,  may  be  joints 

L46t 
ADMINISTRATION, 

by  whom  and  to  whom  granted,  229  ^ 

temporary,  may  be  granted,  2fM 
may  be  granted  when  person  dies  out  of  this  State,  241 
with  the  will  annexed,  when  to  be  granted,  231.  234.  246 

ADMINISTRATOR, 

who  may  l»e,  and  how  appointed,  229 
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ADAllNlSTRATOR,~(cdnh'fM/crf) 

may  be  appointed  at  gpuciui  seseion,  241 

with  the  will  aonexed,  majr  sell  land  devised  to  be  sold,  245 

to  pay  balance  on  settlement  to  widow  aud  heirs,  233 

ADMINISTRATOR  and  EXECUTOR, 
to  take  an  natb  and  give   bond,  231 
to  have  goods  appraised  and  return  inventory,  230 
to  give  notice  to  creditors  by  advertisement,  ib. 
to  sell  peis«nal  property  at  public  vendue,  232 
to  return  inventory  of  sales,  ib. 
when  to  settle  with  court,  230 
oOice  vf,  not  t«  expire  on  settlement,  231  - 
shall  present  account  cnrrent  and  vou«bers  to  court,  232 
accounts  of,  to  be  continued  one  term,  234 

may  be  referred  to  special  cooimissioncr,  ib, 
may  resign,  234 
n>ay  be  removed,  ib. 
security  of,  may  complain,  236 
may  be  required  to  imltiituiiy  their  sureties,  ib. 
when  removed,  may  be  sued  by  new,  ib. 
mny  be  compelled  to  settle  by  citation  and  attachinent,  231; 
not  liable  beyond  the  amount  of  assets,  235 
may  be  ordered  to  sell  lartls,  236.  246 
duties  of,  in  relation  to  the  sale  of  lands,  237  to  239 
whentfhall  be  liable  to  pay  costs,  237 
may  sell  equitable  interest  in  lands,  239 
may  be  required  to  give  additional  security,  ib. 
to  make  deeds  to  purchasers,  ib. 

may  file  abstracts  of  payments  to  widow  and  heirs,  233 
apptmted  in  auother  State,  may  sell  land  in  this,  240 

may  sue  in  this,  241 
rfiall  receive  legal  claims  till  settlement,  240 

alter  settlement  not  liable  to  suit  on  claims  not  presented  before    t/r, 
irjaoner  of  sumg  on  the  bonds  of,  267 
compensation  of,  232 

may  be  made  parties  to  suits  pending,  70,  1 
may  be  made  parties  to  judgments  by  scire  facias,  71,  74 
may  appeal  without  bond,  78.  242 

APL'LTERY, 

livinur  in  a  state  of,  how  punished,  149 

bars  dower,  260 

divorce  may  be  granted  for,  431 

ADVANCEMENT, 

to  children,  when  to  be  accounted  for,  243.  264 

ADVERTISEMENTS, 

defacing  or  destroying  of,  how  punished,  102 
fees  of  odicers  for  setting  up  or  publishing,  224 

AFFIDAVIT, 

to  hold  to  bail,  to  be  taken  as  trae,  ^ 
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AFFIDAVIT,— (Conftnwci) 

of  justiticatioD  by  special  bail,  what  to  set  forth,  (>S 

plea  in  abatemeot  to  be  verified  by,  67 

petitioD  for  lojunction  to  be  veritied  by,  87 

for  opening  a  decree,  what  to  contain,  91 

of  fraud,  &c.,  required  to  set  aside  award,  177 

for  a  State  warrant,  form  of,  199 

to  be  tiled  with  precipe  for  writ  of  replevin,  128 

when  plea  of  general  i^Fuc  sbonld  be  verified  by,  122 

of  merits,  when  required  in  chancery,  85 

AFFRAY, 

how  punished,  147 

justices  may  fine  for,  en  plea  of  guilty,  195 

AGENTS, 

of  foreign  insurance  companies,  to  obtain  license,  302 

to  give  bond,  303 
to  pay  six  per  cent,  on  profits  of  pperoiums,  ib\ 

AGREEMENT,  (see  Coniracts.) 

AIDERS, 

punished  as  principals,  142 

ALIENS, 

ho%v  to  become  citizens  of  the  U.  S.  29  to  36 
within  what  time  to  appear  and  claim  inheritance,  253 
may  transmit  iaheritances,  254 
may  hold  lands  in  this  State,  463 

ALIMONY, 

may  be  granted  by  supreme  court,  482 

AMENDMENTS, 

of  process  and  pleadings  allowed  at  any  time  before  error  brought,  77 
allowed  in  chancery  upon  equitable  terms,  86 

AMERCEMENT, 

for  what  causes  sheriff  I i^ible  to,  109 

of  sheriff  for  not  bringing  in  body  on  rule,  60 
for  not  returning  mesne  process,  117 
for  not  executing  process  fr«m  another  county,  64 

of  clerk  for  not  paying  over  money,  1 10 

of  officer  for  not  repaying  money  collected  oo  execution  when  proceedings 
are  enjoined ,  88 

of  officer  for  not  serving  process  under  the  act  {or  taking  depositions,  126 

notice  •f,  when  and  how  to  be  given,  110 

To  have  the  force  of  a  judgment,  CO.  Ill 

ANSWER  IN  CHANCERY  , 

to  bill  of  discovery,  evidence  to  jury,  83 

when  to  be  filed,  84 

to  be  iworn  to,  and  before  whom,  8i 
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ANSWER  IN  CH ANTERY,— (cofat»ita?rf) 

•Bay  bring  new  partiec  brfote  the  courfti  85 

of  complainaDt  to  int^rragatori^,  shall  be  eviif^iVoe,  ih, 

may  be  received  on  affidarit  of  merHA  after  plea,  &c.  over-relM,  86 

first  insufficient,  when  second  shalt  be  filed,  t^. 

seond  insnfficient,  double  co«t9  to  be  t>xed  an^  d^tree  pro  oottfesso,  46, 

to  croas  bi]I,  not  to  be  put  in  till  first  bill  is  answered,  86 

to  be  taken  na  true,  iirben  cause  is  heard  on  brti  lind  ansvret,  only,  16. 

APPEAL, 

allowed  from  C.  P.  to  supreme  covrt  of  coarse,  78 

notice  of  Co  be  entered  in  term,  ib. 

bond  for,  when  and  how  to  be  taken,  ib. 

lien  ef  judgment  or  decree  not  reoiored  by,  79.  90e 

may  be  taken  by  administrators,  &c.  without  hond,  78,  242 

costs  how  taxed,  in  supreme  court,  79 

to  be  tried  on  pleadings  made  u»  in  C.  P.,  t5. 

when  allowed  from  judgment  oi  nonsuit,  76 

allowed  iroin  final  decrees  of  C.  P.  io  chancery,  90 

from  judgments  of  justices  of  the  peac^,  177.  205.  208.  392.  490. 

on  trial  of  right  of  property  in  attachment.  133.  205  [508 

not  allowed  from  judgment  r.t  justice  on  award,  unless,  &c.  177 
recognizance  for,  when  and  how  to  be  taA:en  by  justice,  ib, 
appellant  failit»g  to  file  transcript,  appellee  may,  178 
both  parties  failing,  justice  may  issue  execution,  ib, 
proceedings  on,  in  common  pleas,  ib. 
when  quashed,  bow  to  proceed,  179 
allowed  in  contests  about  wills,  246 

from  inquests  of  idiocy,  328 

from  the  deciaioop  of  county  commissioners,  269. 356. 364 

in  certain  elections  contested.  53 

from  the  decisions  of  township  trustees  relatiTe  to  towasfaip  roads» 

£366 
APPEARANCE  BAIL,  (see  Bail  Bond ) 

defendmit  may  render  himself  in  dischsfgp  of.  63 

may  be  taken  by  justices  of  the  pi^ai^e,  174 

APPORTIONMENT, 

of  jurors,  to  be  made  by  clerk  of  C.  P.,  94 
of  school  funds,  by  county  auditor,  421 

APPRAISEMENT, 

of  lands  under  execution,  how  macTe.  104 

inay  be  set  .js^uiv.    107 

new  may  b«»  '.  riti>ie.'j.  ^i, 
of  property  attached,  bow  made.  131.  203 
ef  goods  and  chattels  of  deceased  persons.  930 
of  real  estate  sold  by  executor  or  administrator,  23^ 
of  strays,  how  made,  471 
of  ministerial  lands,  how  made,  493 
ef  lands  held  in  trust  for  banks,  458 
lands  may  be  sold  for  debts  due  tjie  State  without,  104 
the  property  of  certain  ojfficers  may  be  sold  under  execution  without 

[104.  t9§ 


j 
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APPR  USERS 

of  land  uudct  execution  to  be  sworn,  104 

sh.itl  not  be  purchasers^  105 

their  fees,   108 

may  be  lined  fur  neglect  of  duty,  tA.-. 
of  ^oods  and  chattels  of  deccatted  person:;,  ft  es  of,  22« 

their  duty,  iiO 
of  reil  eflt:{(c  sold  by  :idministratorfi,  &c.  their  duty  and  compensation,  238 
of  Miini«teri-tt  i'lndH,  their  compensdtioD,  194 
of  str.iy!»,  thPir  tecs,  477 

APPflKN  VICES  AND  SERVANTS, 
hiitv  and  by  ivhotn  bound,  436 
what  indentiire  .lUHt  cnntdin,  ib, 

u^n((e  ot',  to  tie  iiiquiied  loto  by  ofiftster  nnd  mistress,  437 
pMcen  li/ijTs  in  behalf  of,  against  master,  &c.  ib, 
proct*edi[ig!«  ai^Hin<t  ity  m  tster,  &c.  4:)8 
penalty  fur  enticing  avvay  or  concealing,  ib, 

K^l^EDUCT, 

bel<)r)giog  to  the  canal,  maliciously  breaking  or  throwing  down,  how  pun!l 
ished,  374 

ARBITRVTION, 

an  ac   regulating.  S64 

whai  couroversies  may  be  submitted  to,  ih, 

bmid   w  lat  to  !<pecify,  265 

causes  before  justices  may  be  submitted  to,  1*7$ 

ARBITRATORS, 

to  be  sworn,  176,  26S 

their  fees,  177,  £66 

justice  may  issue  citation  for,  176 

to  return  award  to  justice,  i6. 

may  a.ijaurn  from  time  to  time,  26l> 

ARGUMENTS, 

in  court  in  bank,  may  be  written  or  oral,  93 

when  oral  shall  he  heard,  ib, 
not  to  be  reported,  unless  directed  by  court,  94 

ARRAY, 

for  what  causes  may  be  challenged,  98 

ARREST, 

what  persons  privileged  from,  341,2 

not  to  be  made  on  Sunday  or  4tb  day  of  July,  342 

insolvent  debtors  mity  be  relieved  from,  and  how,  330 

to  what  eitent,  336 

ARSON,  .^ 

how  punished,  137 
attempt  to  commit,  how  punished,  138 

ASHES, 

pot  and  pearl,  inspector  of,  how  appointed,  477 

R  8 
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ASHES,^<eonltfiii«J) 

pot  and  pearl,  how  iDspectcd,  480 

ASSAULT, 

witb  feloDiovs  intent,  how  panrshedy  138 

ASSAULT  AMD  BATTERY, 
how  punished,  146 

jastices  may  fine  for,  on  plea  of  guilty,  195 

in  actions  ibr,  when  damages  are  under  ^\e  dollars,  plaioliff  shall  Mt  rr 
cover  costs,  70 

ASSETS, 

administrator,  ^c.  not  liable  beyond  the  amoant  of,  23i 

heirs  liable  t«  the  extent  of,  ^41 

when  emblemeots  shall  be,  and  when  not,  28S 

ASSBSSOR, 

when  and  how  elected,  44.  270 

election  of,  l>ow  contested,  A5 

to  give  bond  and  take  an  oath,  270 

vacancy  in  the  office  of,  how  filled,  271 

msiy  appoint  deputies,  iS. 

to  keep  a  weekly  account  of  services,  ib, 

his  compensation,  ib, 

oppre89tog  under  color  of  office,  how  punished,  147 

doty  of,  in  lifting  property  for  taxation,  S73  to  277 

may  administer  oaths,  277  . 

to  be  a  member  of  the  board  of  equalization,  278 

to  make  a  list  of  practicing  physicians  and  lawyers  annually^,  304 

duty  of,  in  taking  th/s  enuweratiun  of  white  maleb  above  21  years  of  age,  iH 

entitled  to  a  copy  of  ttie  laws,  510 

ASSIGNMKNT, 

of  bail  bond  by  sheriff,  form  of,  62 

of  negotiable  instruments,  effect  of,  217 

by  insolvent  debtor^,  330 

made  after  arrest,  void,  93i 

ASSIGNMENT  OF  DOWER, 

hew  and  by  whom  made,  238.  251 
may  be  special,  252 

ASSOCIATE  JUDGES, —(see  Judges  AssociaU.) 

ASYLUM, 

for  tbe  education  of  deaf  and  dnmb,  427 

ATTACHMENT, 

writ  of,  to  issue  on  oath  of  creditor,  138 

how  served,  ib, 
•lien  of  consignee  not  affected  by,  131 
notice  of,  how  pnbli$ihed,  ib, 
gatin.-h^e  may  be  attached,  ib. 
costs  in,  how  taxed,  132. 134,  i 
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ATTACHMENT,— (cofirintt€  J) 

property  claimed  by  ibird  person,  right  how  tried,  132 

appeal  allowed,  133 

plaiatiiT failing'  to  prosecute,  creditors  may  proceed,  ib, 

declarations  id,  when  to  be  filed,  ib, 

defendant  in,  may  plead,  ib. 

cause  must  arise  from  contract,  ib, 

property  how  sold,  and  proceeds  divided,  134 

action  not  to  abate  by  death  of  defendant,.  135 

writ  may  issue  to  •ther  counties,  ib, 

may  issue  against  the  separate  or  joint  estates  of  joint  debtors,  t^. 
from^.  P.  supersedes  that  issed  by  a  justice,  ib, 
for  contempt,  may   issue  against  person  disobeying  injunction  to  stay 

waste,  88 
may  issue  to  enforce  orders  and  decrees  in  chancery,  89 
^  against  persons  disobeying  subpoena,  125.  129 

to  bring  administrators,  kc.  to  seitlementi  233 
to  bring  guardians  to  settlement,  248 
when  may  issue  against  banks  and' bankers,  453 

ATTACHMENT  BEFORE  JUSTICES, 
wri^t  of,  to  issue  on  oath  of  creditor,  203 

how  executed,  ib, 
notice  of,  b«w  gireo,  ib, 

when  property  is  claimed  by  third  person,  how  to  proceed,  204 
costs  on  trial  of  right  of  property,  how  taxed,  204. 206 
appeal  or  certiorari  allowed,  205 
on  appeal,  declaration  to  be  in  detinue^  206 
proceedings  against  garni!*hee.  206,  7 
perishable  articles  may  be  sold,  208 
proceedings  in,  may  be  certified  to  C  P.,  207,  8^ 
lien  of  consignef"  not  affected  by,  208 
plaintiff  discontinuing,  creditors  may  proceed,  ib, 
justice  to  adjust  demands  and  divide  proceeds,  ib, 
form  of  writ  of,  209 

ATTORNEY, 

confessing  judgment  mutt  produce  wnrrant,  69 

of  successful  paity,  to  receive  docket  fee,  228 

liable  for  negligence,  413 

how  proceeded  against  for  not  paying  over  money,  ih» 

prosecutmg,  how  appointed ,  ib. 

ATTORNEYS  and  COUNSELLORS  at  LAW, 
how  admitted,  411 

not  admitted  without  one  yearns  residence  and  twoyeare^  £tudy,  412 
must  be  citizens  of  the  United  States,  ib. 
m?iy  be  suspended,  ib, 
stirring  up  huits,  ,l^c,  how  punished,  147 
privileged  from  arrest  while  attending  courts,  342 

AUCTION, 

An  act  regulating  sales  at,  304 
rates  of  duty  on  sales  at,  306 
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AUCTIONEFR, 

niav  be  H|»|>ointec1  and  liceDsed  b)*  C  P.,  305 
to  give  bond«  ib. 

farming  ont  hift  office  flhall  forfeit  hifr  licence,  307 
to  make  qunrterly  ncmunt  ot  sale^,  &c    ib. 
to  Hejiopit  arrountj*  wilh  treasurer  and  pay  f^nties.  30S 
Id  Hamilton  couutj,  holoiug  his  auctiona  ai  more  thaa  house,  kc,  liable  ta 
fine,  306 

AlJDITOR  OF  STATE, 
how  apfKunted,  22 

to  he  en m missioned  by  tbc  governor,  409 
to  ^ive  bond,  600 

his  general  Hntie^  prescribed,  600  to  603 
inny  appoint  chief  clerk,  602 
hif  >«1ary,  606 

to  liirnish  rnunty  auditors  and  assccscrs  with  forms.  290 
to  ♦raosmit  lisf- rf' 0)if>it^'f)  \'.iii(i*  tc»  countv  auditor?.  297,  8 
hi«  ''ut\  IP  rrihrrtnip  t;ix  on  hank,  ir;?urj)nre  ;ind  bridge  companies,  302 
how  1'  pvnctful  ^eain^^t  delinquent '-olleriorj.ot  tol|{»  on  the  canals^  59t 
^haU  ^':?ep  an  accimnt  with  tbec«^Mertors  ^it  tolls,  302 
to  b*=^  «ur -rinleiifient  of  common  sc  hool  fui  d,  423 
bi.*  duty  in  relation  to  the  commoD  school  lund,  423  to  42G 

AUDITOR  OF  COUNTY, 

when  and  how  eircti  d,  44.  280 
who  shall  not  he  eligible  to  rhe  office  of,  281 
e  «^c'ion  of,  how  contested,  65 
to  pive  'ond  and  l>»ke  an  oalh,  280 
vacanc^f  in  the  offi' e  of,  how  filled,  281 
bis  general  duties  prescribed.  280 
oppressing  by  col«^r  ot  office,  how  puni?hed,  147 

to  anriil  the  claimsof  jusliof  p  and  constulles  foi.costs  \u  crioririal  cnscss  IC* 
bis  fees,  and  how  paid.  22f),  7 
to  swear  to  his  arc  Mint,  227 
in»y  ailminister  onths,  281 
shri'l  becleik  to  the  commissioners.  &c.  ib, 
to  be  a  member  of  the  board  ot'  equalizntion-  STo 
shall  keep  an  nccoui't  run  ent  with  'b*' Jieisuier,  *G- 
shall  audit  claims  against  the  county,  &c.  ib. 
his  duty  in  mMki'*.  •.  trnn>tVis,  2H2,  3 
in  roaki'ieduplicnti  9    283,4 
may  correr?  t^jioLs  in  duplicates.  285 
to  give  notice  of  the  am-nnt  levied  tor  road  tax,  ib, 
his  duty  in  spttliig  iviJh  treasurer.  285,  6 

in  making  nnd  pnJ  '.isUii.g  lisfg  i^f  delinquencies,  28ti,  7 

in  relation  to  tJie  smU  s  of  lands  toi  t:)xe.«,  287   3 
to  make  d^eng  'o  pnrrhasers.  Rud  when,  288,  9 
to  keep  an  account  wi'h  e  'cb  townj^hip.  28G 
to  observe  forms  furnished  by  auditor  of  State,  20O 
his  rluly  in  relation  to  the  sale  of  forfeited  lands,  297  to  299 
to  iraw  on  agcnt««  of  for^i^n  insurance  companies  for  tax  on  premiums,  3j^: 
Ilia  duty  in  taxing  physicians  ^d  lawyers,  304 
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AUDITOR  OP  COrNTY— (coni/wvec/) 

to  1MB  coinnii8i«ioner  oi  ins<lveiiii»  liH  one  be  appoioteJ,  338 

to  keep  ail  acmuni  wiih  each  school  distiict,  421 

to  ap|X)rtioii  nchool  (iiii(i«(  lo  (ii«tMct9,  and  hoiv,i6. 

to  draw  on  auditor  of  Stnte  .iiHiuaUy  tor  intcicki  of  school  fund,  424 

to  give  permits  to  exhibitors  of  public  ehows,  44U 

entitled  to  a  copy  ol  the  laws,  610 

.AWARDS, 

how  made,  266 

co^  J*'!*  U)  be  delivered  to  parlies,  li. 
how  eiitorced,  t^6i 
for  what  caujieA  tiet  aside,  (6, 
bef'iTpju-iices,  how  cnatte  and  returned,  \1Q' 
.  ju^Mce  to  enter  judgment  on,t6. 
to  be  final  un1e»{i  obtained  by  fraud,  &c.  177 
may  be  set  aside  for  fraud,  &c«  ib, 

BAILBO'ND, 

may  be  sued  if  special  bail  be  not  put  in,  60 
ai)*ignmeot  of  by  shenll.  t»2 

when  proceedings  on,  may  be  set  aside  or  stayed,  {b. 
defendant  may  render  himselt  i    di*srharj»e  of,  63 
copy  «if.  to  be  returned  with  the  writ,  118 

BAIL  PIErR, 
form  iif,  61 
when  ai  exonereter  to  be  entered  on,  63 

BAIL  \S  CR\M\S\LC\SES,{9ee  Recognizan:e) 

BAIL  BEFORE  JUSTICES,  (see  Reco^nizajicc) 

BAIL  SPECIAL,  (ece  Special  Bail.) 

BAIL  Ar^D  SURETIES,  (^ee  Sureties  and  Bail.) 

BAI  L  ALLEY, 

keeping  of,  by  keeper  of  public  house,  how  punished,  1C2 

BALLOTS, 

hi  elections,  ho;v  received,  examlnrd  and  disposed  of,  46 
when  considered  fraudulent,  47 

BAI  LOT  BOX, 

to  be  provided  by  shrriff  for  e-Kii  township,  44 

lo  be  kept  by  towos'iip  clerk,  and  by  him  carried  to  elections,  iJ. 

BANKS  AND  RANKERS, 

incorporated,  how  t.*x^d,  302 
note.*  iKsiiod  by  unincorporated,  void,  460 

in  artioos  againiKt,  on  notes,  plaintiff  may  declare  for  irocey  had  rnd  re- 
ceived, 4C)^ 
Btockholdor*,  bow  made  pnr»ies  to«uitsnnd  judgments  ngaiastif^. 
on  judgments  aguinstj  tieri  facias  to  be  hrst  process,  t^. 
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BANKS  AND  BANKERS— (con<»niierf) 

cadhier  may  be  iumiDOtted  as  gftrnitbee,454 

attachment  may  be  isMed  agaiost,  and  when,  453 

not  to  issue  bills  payable  at  a  luturt  day,  466 

lands  held  in  tnist  for,  may  be  sold  on  executions  against,  ih. 

may  bring  joint  actions  against  drawers  and  indorsers  of  notes,  45»- 

proceedings  against,  before  justices,  may  be  certified  to  C.  P.,  459 

BANK  NOTES, 

stealing  or  maliciously  destroying  .of,  bow  punished,  139.  144 

receiving  or  buying  stolen,  with  knowledge,  how  punished,  139 

passing  CMT  selling  counterfeit,  how  punished  141 

engraring  plate  for  striking  counterfeit,  how  punished,  ib. 

not  to  be  issued  payable  at  fntare  day,  456  [460 

of  foreign  banks,  of  less  denomination  than  }5,  circulation  of  prohibited, 

BANK  STOCK, 

sale  and  transferof,  may  be  decreed  for  the  payment  of  judgments,  84 

BANKS  OF  THE  CANALS, 

maliciously  breaking  of,  how  punished,  374 

BASTARDS,  (see  UUgiiimate  Children.) 
may  inherit  from  mother,  254 
legitimated  by  intermarriage  of  parents,  ib, 

BEARBAITING, 

prohibited,  and  how  punished,  16^ 

BEEF, 

inspector  of,  how  appointed,  477 
h<»*v'  in«p«cted,  478 
barrels  for,  how  to  be  made,  479 
how  to  be  packed,  ib. 

BIGAMY, 

how  punished,  136 

BILL  IN  CHANCERY, 

concerning  lands,  to  he  filed  where  land  lies,  82 

may  be  filed  against  heirs  without  naming  them,  ib, 

whore  filed  when  lands  lie  in  difierent  counties,  83.  S51 

may  be  filed  against  debtor's  debtor,  ib. 

for  a  release,  may  be  filed  by  any  person  having  legal  title  and  possesion. 

when  to  be  answered,  84  [Ih. 

for  discovery,  answer  to,  evidence,  83 

shall  be  answered  by  winner  at  gaming,  44S 
for  injunction,  must  be  verified  by  oath,  87 
to  be  taken  as  confessed  upon  two  insufficient  answers,  85 
first,  to  be  answered  before  answer  to  cross  hill,  86 
for  rehearing,  when  to  be  filed,  90 
for  review,  when  and  how  allowed,  ib, 
to  perpetuate  testimony,  what  to  contain,  91 
to  contest  the  validity  of  a  will,  when  to  ba  filed,  246 
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•ILL  IN  CHANCERY,— (Co»hnu«(i) 

for  dower,  who  to  be  ma(ie  riefeiidants,  251  ^ 

to  obtain  title,  when  occupyiDir  clairoaot  may  (i\ef  264  [459 

may  be  (iled  against  irastee  by  purchaser  of  land  held  id  (rast  for  banks, 

BILLS  OF  EXCEPTION, 

(0  (he  opinion  o^  the  court  may  be  taken,  7i 
ju'iges  must  sign  and  seal,  t6. 
may  be  taken  in  criminal  cases,  16f 

BILLS  OF  EXCHANGE, 

negotiable  by  indorsement,  217 

proteMed,  what  damages  drawers  and  indorsers  shall  be  liable  to  pay,  46^ 

BILLS  OF  LADING, 

on  canal  boats,  what  t#  contain,  38G 

to  what  collectors  to  be  presented,  387 

penalty  for  omitting  to  exhibit,  388 

mu!»t  be  veritied  by  oath,  if  required,  t&« 

falstt,  pennlty  for  signing  or  deli ▼€ ring,  ih. 

at  wh  It  time  to  be  exhibited,  395 

may  be  detained  by  coltector  till  tolls  are  paid^  t^. 

BILLS  OF  PARTICULARS, 

must  be  delivered  to  opposite  party  in  suit,  if  required,  72 

muBt  be  tiled  with  justices  of  the  peace,   175 

must  be  sent  op  with  transcript  on  appeal,  178 

of  .officers^  fees,  till  made  out,  payment  may  be  refvsed,  227 

BISCUIT, 

inspection  of,  480 

BLACKS  AND  MULATTOES, 

to  produce  certificates  of  freedom,  439 

citizens  not  tn  employ  without  certificate,  ii. 

to  have  certificates  of  freedom  recorded,  440 

not  to  settle  in  this  State  without  giving  bond,  441 

dot  complying  may  be  removed,  ib. 

Dot  to  give  evidence  when  either  party  is  white,  ib. 

owners  of,  may  prove  property  before  judge  or  justice,  440 

not  to  be  removed  without  proof,  440  442 

persons  preventing  owners  from  taking,  how  punished,  440 

free,  seizing  or  detaining  of,  with  intent  to  transport,  how  punished,  442 

BOATS, 

what  description  of,  Any  navigate  the  canals,  381.393 

size  and  structilre  of,  ma|r  be  regulated  by  canaV  commi^ssioners,  377 

manner  of  passing  each  other  on  the  canals,  382 

manner  of  passing  locks,  t^. 

registry  of,  how  made,  386 

may  be  changed,  386 
name  of,  to  be  pointed  thereon,  ib, 
e&ch  to  have  a  separate  clearance,  388 
may  be  detained  till  tolls  are  paid,  389.  99e 
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BOATS,-- {Continued) 

liftble  tor  the  payment  of  pennltieg  incnrrffl  by  owner,  master  or  boatm^rf^ 

may  be  delained  (ill  pen  titie«  me  p;ud.  N^O  [383.  89(9 

not  to  be  anlarien  till  pprrait  is  olilnineri,  3Pf> 

oavig^ating  the  can?i!8  without  authority.  WAy  bp  stopped,  tfi. 

of  the  U.  S.  may  navigate  the  canals  toll  Iree,  3^7 

adrift,  may  be  taken  up,  476 

when  to  vest  in  tak^r  up,  ib. 

when  to  be  gold,  and  how,  47G 

BOND, 

for  appearance  of  defendant,  (see  Bail  bond,) 

in  criminal  cases,  (see  Recognizance.) 

taken  by  justices  of  the  peace,  (see  liecognizance) 

to  be  taken  on  allowance  of  habeas  coi|;u&  cum  cau8a^66 

to  be  given  by  plaintiff  in  error,  77 

to  be  given  on  appeal  fron^  C.  P  to  S  cou»t,  78 

not  required  of  administrator,  &c.,  appealing,  ib, 

to  be  given  on  allowance'  of  lojanctions,  87 

injunction  and  appeal,  when  suit  may  be  commeuccd  oo,  108 

to  b^  given  by  plaintitf  in  replevin,  128 

of  plaintiff  in  replevin,  when  may  be  du«d,  130 

may  be  taken  for  the  delivery  of  property  levied  on  and  remaioing unsold, 

may  be  required  of  garnishee  in  attachment,  I3t  [10^ 

to  be  given  on  allowance  of  certiorari,  179.  212 

arbitration,  what  to  contain,  2t'6 

what  negotiable  by  indorsement,  217 

to  be  given  by  agents  of  foreign  insurance  companies,  303* 

to  be  given  by  blacks  and  mulattoes  belme  cettliug,  441 

to  be  given  by  insolvent  debtor  applying  for  relit^f,  331,  2 

for  privilege  of  prison  bounds,  340 

to  be  given  by  applicant  for  alteration  of  state  road,  355 

for  laying  out  or  altering:  county  road«  SS* 
to  be  given  on  appeal  from  decision  of  cnnnty  commissioners,  364 

of  township  trustees^  Sb'9 

BONDS  OF  OFFICERS, 

of  auditor  of  fetate,  600 
of  state  treasurer,  603 
of  chief  clerk  in  auriitoi^s  office,  602 
of  clerk  of  courts,  67 
of  sheriff  and  coroner,  1 12 
of  county  auditor,  280 
of  county  treasurer,  291 
of  county  assessor,  270 
of  justices  of  the  peace,  169 
of  constables,  486 

of  cxfecutors  and  administrators,  23 1,  2 
.     of  guardians  248 

of  county  a>irveyor,  400 

of  notary  lujblic,  409 

of  fuctioneer,  305 

of  commissioner  of  io^solventS;  329 

of  county  recorder,  346 
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BONDS  OF  OFFICERS— (row^i'nuei/) 

of  collector  of  tolls  on  the  cann!?,  384 

of  treasurer  of  school  ilistrict,  418 

of  township  tre«if»urer,  48o 

of  inspectors  of  floor,  beet,  pork,  ilsh,  etc.  477 

how  8ued,  2Q7 

BOOKS, 

parties  may  be  required  to  produce,  75 

BOOK  ACCOUNTS, 

may  be  proved  by  oath  of  party,  122 

BOUNDARIES, 

of  CO  intie:^,  how  establi'^hed,  497 

of  towu8hips,  may  be  altered  by  commissioners,  484 

BOUNDS  OF  PRISON, 
limits  of,  340, 1 

BOUNTY, 

for  killing  wolves,  468 

may  be  increased  by  commissioners,  469 

BRANDS, 

altering  or  defacing  of,  how  punished,  148 

of  inspector,  counterfeiting  of,  deemed  forgery,  48^ 

BREACHES, 

assignment  of  in  pleading,  66,7 

BREWERIES, 

made  subject  to  taiation,  272 
how  valued  for  taxation,  277 

BRIBERY, 

at  elections,  how  punished,  54 
of  judge,  justice,  arbitrator,  juror  or  witness,  16§ 
of  ministerial  officer  to  procure  an  escape,  ib. 
of  commistiioners  fixing  seats  of  justice,  496 

BRIDGES, 

unlawful  destruction  of,  how  punished,  147,  374 
an  act  for  the  pecunty  of,  372 

across  the  canal  on  new  roads,  to  be  constructed  at  the  expense  of  the 
county,  375 

BRIDGE  COMPANIES, 
bow  taxed,  302 

BUILDINGS, 

public,  what  to  be  erected  in  each  county,  ^\f 
what  subject  to  taxation,  272 

JiUI-L.-BAITING, 

prohibited,  and  how  puoished,  1^ 
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BULLETS, 

pi  it  '..i?  at|  in  ttreett,  prohibited  and  panftbedi  \$i 

BURGLARY, 

how  puoith«dy  138 

BURNING. 

or  haytcoroy&c,  malicioiisijry  how  pvDishedy  I9d 

of  ffood*  and  prairieB,  151 

of  boildings,  (see  Anon,) 

BURYING  GROUND, 

taking;  dead  body  from.  ho«r  punished,  14ft 

not  exceeding  ten  acres,  exempt  from  taxation,  27t 

BUTTER, 

how  packed  and  inspected,  480 

BUYING, 

stolen  notes,  &c.,  with  knowledge,  how  panished,  139 
stolen  goods,  140 
stolen  horse,  141 

BYSTANDERS, 

may  be  summoned  as  jarord,  96.  98 

CANALS* 

penalty  for  trespassing  on  the  towing  path  of,  373 
forobstmctiag  the  nnTigation  of,  373.  383 
for  injuring  lock,  gate,  bank,  dam,  culrert,  &c.,  374.  381 
for  taking  water  out  of,  withont  permission,  374,  379 
for  opening  or  shutting  gates  without  permission ,  378 

persons  injuring,  how  proceeded  against,  376,  6 

whdt  description  of  boats  may  navigate,  381.  393 

at  what  rate  floats  may  move  on,  381 

collectors  of  toils  on,  how  appointed,  3B4 

principal  of  common  school  fund  appropriated  to  the  construction  of,  42$" 

•ANAL  BOATS,— (see  Boats.) 

CANAL  COMMISSIONERS, 

m  ly  m>tke  roles  m  i  elation  to  the  navigation  of  the  canals,  377 

shall  furnish  superintendents  and  collectors  with  copies  of  mleSy  i^. 

shall  appomt  collectors  of  tolls,  384 

shall  fuminh  auditor  of  Mnte  witb  names  of  collectors  &c.,  392 

may  sell  surplus  water,  378.  380 

may  sell  Unds  purchased  by,  or  granted  to  the  State,  380 

may  purcha«e  water  power,  mill  or  mill  site,  in  certain  casea,  S9S 

acting,  may  appoint  appraiiters  to  assess  damages,  376 

may  change  roads  when  necessary  to  the  construction  of  the  canals,  376^ 

CIANAL  FUND, 

to  be  charged  witb  draffs  on  the  school  fund,  426 

CANAL  STOCKS, 

standing  in  the  name  of  deceased  persons^  how  transferred,  399. 
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CAPIAS, 

011^  rtsptrndrntdymf  wheo  U  bt  first  proccM,  117 

how  execated  aad  returned,  117,  8 
aliaD  and  piunes  may  is^ue,  118 
agaiDst  two  or  more,  how  executed  and  retraed,  U, 
when  surety  may  sue  out  against  priocipal,  462 
before  justices,  wheo  first  process,  17^,3 
sum  demanded  to  be  indorsed  on ,  174 
proceedings  belbre  justice  on  retuio  of,  174 
may  be  issued  by  justice  on  transcript,  lb7 
f)rm  o(f  to  be  used  by  justices.  193 
ad  §aii$f(akcUndum^  discharged  by  delivery  of  Hufficient  property,  109 

issued  to  another  couuiy,  how  executed,  107 

tees  ot  sheriff  for  executing,  226 
how  to  be  indorsed,  ib. 
on  an  indictment,  how  executed,  118,9 

may  i8«ue  to  another  county,  119 

CAPITAL, 

of  merchants  and  exchange  brokers,  subject  to  taxation,  272 

how  listed,  273 
CASUAL  EJECTOR, 

judgment  not  tendered  against,  without  ten  days^  notice  to  tenant,  61 

who  may  be  made  defendant  instead  ol,  ib, 

judgment  against,  at  first  term,  unless  consent  rule  be  entered  into,  ff^ 

CELLS, 

to  be  constructed  in  jails,  315 

CEMETERY, 

taicing  dead  bodies  from,  hew  punished,  148 

CERTIFICATE, 

of  election,  to  be  given  by  clerk  without  fee,  64 
to  be  used  by  officer  taking  depositions,  form  of,  126 
of  the  performance  of  labor  on  road?,  its  effect,  367.  370 
of  purchase  at  (ax  sale,  to  be  given  by  auditor,  288 

made  assiguAble,  t6 
so  ol  forfeited  lands,  298 
of  commissioner  of  insolvents,  what  to  specify,  and  its  effect,  336 
granted  by  court  to  insolvent  debtor,  its  efiect,  336 
oi  the  acknowledgment  of  deeds,  what  to  contain,  347 
of  registry  of  canal  boats,  what  to  contain,  385 
respecting  the  cargo  of  canal  boats,  to  be  signed  by  the  master  and  sworn 

to  if  required,  ^94 
of  the  oath  of  office  by  a  judge,  to  be  deposited  with  clerk  in  20  days,  407 
of  qualification  to  be  obtained  by  school  teacher  annually,  420 
of  freedom,  to  be  produced  by  blacks  and  mulattoes,  439 

to  be  recorded  in  clerk's  officof  440 
of  inspectors  of  beef,  flour,  &c.,  what  to  contain,  483 
of  secretary  of  state,  to  be  appended  to  Iht  laws,  504 

CERTIORARI, 

who  may  allow  writs  of,  56,  7 
not  to  issue  till  bond  given,  179 
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CERTFORARI,— [Confint*€<i] 

not  ftllo-ved  in  vacation  after  fifteen  days,  ISO 

m.iy  i"?  :''lo\vpd  in  term  within  live  yeAis,  ib, 

nv*  :e  of  the  irowance  of,  how  giveu,  ib* 

to  <>pc;\»'o  R:i  •  super-eat  i3  when  bond  is  given,  i6. 

pin,  0(^  ;i  .'  J  in  C.  v.  when  caiiae  is  brought  up  by,  180,  I 

m  iV  »    '^e  to  jn.-itce  trying  the  n:iht  of  propeity  attachedy20» 

aL  )*:  jd  in  actions  for  lorcibJe  entry  and  detuiuer,  212^ 

CiL*iXMEN, 

to  be  sworn  by  s'jiveyor,  402 

their  fees  2i:*l.  402 

to  be  paid  iu  advance,  if  required,  402 

CHALLENGE, 

to  lignt  a  duel,  how  punished,  140 
to  tight  at  iisticuds,  ho,v  punished,  196 
to  jurors,  causes  of,  97 

validity  of, -determined  by  court,  98.  166 
peremptory,  to  two  juror?,  allowed  in  al)  casf-.s,  9S 

to  23  in  capital  case?  allowed  defendent,  166 
to  the  array,  for  what  caus^es  allowed,  98 

CHANCER  Y, 

jurittdiction  ofC.  P.  and  S.  court,  81 

courts  of,  to  be  goveraed  by  usages,  ih, 

applications  to  be  by  petition,  ib, 

form  of  subpoena  in.  ib, 

subpoena  in,  bow  served,  C2 

may  issue  lo  any  county  in  the  State,  ib. 

complainant  may  make  as  many  dpfeiidunti!>  ns  he  pleases,  t6. 

defendants  residing  out  of  the  State  how  uolitied,  ib. 

proceedings  in,  may  be  had  apainst  hrirs  without  naming  them,  i^. 

suits  in,  conc(MDing  h»nd8,  to  be  hronirht  wl.rre  land  lies,  ib. 

where  brought  when  lands  lie  in  (Jillerent  coi'.niies,  8^ 

bill  may  be  tiled  Mgaiost  dt^btoi's  debtor,  ib, 

couits  of,  may  deciee  a  sale  of  equities,  84 

of  stock  in  comi»auies,  &c.  ib, 

complainant  may  be  examined  on  oath,  ib, 

issue  may  be  taken  on  )dea,  85 

demuirerto  be  nrstdispcud  of.  i(', 

plea.  &c.  over  ruled,  answer  mr-.y  be  received  on  afGdavit  of  merits,  ih, 

costs  on  pica  or  demurrer,  by  whom  paid,  ib, 

answer  in,  when  to  be  tiled,  1:4 

to  be  sworn  to,  and  before  whom,  ?5 
inji'.iilicicnt,  second  answer  when  to  t)e  filed,  ib, 
second  msuliicient,  !)ill  taken  as  confessed,  ib, 

replications  ;ind  f  xceplioris,  when  to  be  filed,  ib, 

cos^H  upon  exct^tion*,  by  whom  paid,  ib. 

•replicHiiun  jiu's  cause  al  ipsiie,  86 

h.'W  dot'endanl  may  bring  new  party  before  the  court,  Bk  * 

deten^lant  may  put  roterrogatoiies  to  complainant,  ib. 

fissfii  bill  to  beaisivered  before  answer  to  cross  bill,  86, 

amendments  allowed  on  equitable  terms,  ib. 
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OUANCERY,^(conhnii€J.) 

on  faearnig  on  bill  and  amwer,  antwer  to  be  taken  ns  true,  66 

mues  111  fact  tn\iy  be  tried  by  jury,  ib, 

answer  to  bill  Tor  a  discovery,  shall  be  evidence  to  jury,  83 

complete  record  to  be  made  up  and  signed,  86 

decree  in,  to  have  the  force  ot  a  judgment,  ib, 

lor  a  conveyance  to  operate  as  a  conveyance,  ib, 
not  notice  out  of  the  county  till  recorded.  83 
how  enforced,  89 

when  »nd  upon  what  terms  may  be  opened,  90 
courts  of,  may  allow  ue  exeat  and  injunctions,  87 
petition  for  injunction  must  be  veiified,  ib, 
when  an  injunction  stajing  the  collection  of  money  is  dis6o]v^d|  what  de^ 

cree  shall  be  rendered,  87,8 
when  supreme  court  shall  not  hHow  injunctions,  87 
when  common  pleas  sh.iM  liot,  ib, 

eourtsof,  may  attach,  fineaiid  imprison  for  contempts,  88,9 
may  allow  injunciions  accordjr.g  to  u;«<:c,  89 
may  appoint  mazier  commiprioner,  PI 
may  tax  costs  upon  equilahleYjincipIc?,  89 
may  compel  winnpr  at  fir,iminof  to  answer  bill  for  discovery,  445 
appeal  all;wed  from  final  decides  oi  C  P.  90 
petition  lor  rehearing,  when  to  he  preferred,  lA. 

for  a  review,  when  to  Im.'  fi'.cd.  io. 
iuits  in,  may  be  revived  a?  at  liw,  01 
bills  in,  to  perpetuate  testimony,  wb^  t  to  ron'«in,  ib. 
proceedings  in  relation  to  perpetijatinr:  Jf^tm.r.i  >,  91,  2 
complainant  to  pay  the  costs  ol  perpf  iwr.tin^  iLi-limcr.},  9& 
validity  of  wills  may  be  contested  in,  24G 
applications  furdowTrtobe  by  petition  In,  S.''! 
courts  ol,  may  enjoin  thecolle<.  tioi;  ci  Fchocl  l.ouse  tux,  425 

•ElATTELS,— (see  Gocds  and  Chattels.) 

CHILDREN, 

reported  to  be  dead,  or  born  after  the  making  of  a  will,  to  infisrit  as  if  tm 

will  h»d  been  made,  243 
born  bastards,  legitimated  by  interor.arriagc  of  paiints,  254 
enumeration  of,  in  sch«M)t  di^iirictJi,  4^0 
illegitimate,  an  act  for  the  tiuppoit  ot',  433 

#HOSES  IN  ACTION, 

subjected  in  chancery  fo  the  payment  of  del/Is,  84 

CrNCFNNATf, 

each  ward  in,  to  be  an  election  di«^trict,  44 
the  city  council  of,  to  be  judges  of  elcctiouF,  ib. 
time  of  opening  and  closing  the  polls  in,  4b 

•ITATION, 

to  be  served  on  adverse  parfy  in  error,  77 

so  on  allowance  of  habeas  corpus  cjui  causae  66 

may  issufe  to  make  administrator  or  f  xecutor  party  to  a  suit,  70 

aUo  to  make  heir  or  devisee  party,  71 
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CITATION,— (coii<tnue<i.) 

may  issae  to  cali  execator  or  administrator  to  Mttloment,  tSS 
also  to  call  gaardian  to  settlemeot,  248 


CLAIMANTS  OCCUPyiNGr-(Me  Occupyv^  ClaimanU.) 

CLEARANCES, 

of  canal  boats,  on  what  eridonce  granted,  385 

to  be  obtained  for  each  voyage,  386 

eeparate  to  be  obtained  for  each  boat,  388 

by  what  collector  issued,  386 

not  to  be  isiso-d  till  tolls  are  paid,  386.  393 

lo  be  delirered  to  collector  before  onlading,  388,  39^ 

pennlty  for  omitting  te  deliver,  388 

collectors  to  give  copies  ot,  when  requested,  t6. 

copies  of,  to  have  the  effect  of  original,  380 

penalty  for  departing  withoot,  396 

to  be  exhibited  to  lock  tenders,  ih, 

errors  in,  how  corrected,  397 

when  permit  may  issue  instead  of,  393 

CLtRK  OF  C.  P.  AND  S.  COURT, 
how  appointed,  20, 67 
to  take  an  oath  and  give  bond,  57 
to  keep  his  office  at  neat  of  justice,  58 
may  administer  OHths  and  take  depositions,  ih. 
to  issue  i^ubpcenas  for  witnesses,  ib, 
bow  and  when  to  docket  causes,  74 
to  make  copy  of  docket  for  use  of  court,  76 
to  keep  an  execution  docket,  ib. 
to  make  complete  records,  76.  86 
may  be  amerced  for  not  paying  over  money,  1  IH 
to  be  fined  for  refusing  to  issue  hubeas  corpus,  165 
may  be  removed  for  breach  of  good  behavior,  21 

for  not  making  complete  records,  227 
liees  of,  in  genera),  220 

in  criminal  cases,  222 
stirring  up  tiu i ts,  &c.  how  punished,  147 
oppressmg  undex  color  of  office,  how  punished,  ib. 

CLERK  OF  SUPREME  COURT  ohly, 

to  transmit  copies  of  roles  to  clerk  of  C.  P.  72 
m.«y  issue  subpeenas  before  transcript  filed,  79 
to  take  bond  on  allowance  of  habeas  corpus  cum  caoMi,  and  iaiiie  eite* 

tion,  65 
to  issue  citation  to  defendant  in  error,  77  I 

CLERK  OP  COMMON  PLEAS  owly, 

may  be  appointed  pro  tem.  by  associate  judges,  58 

his  duty  under  the  act  to  regulate  elections,  49  to  64 

to  send  transcript  and  papers  to  S.  C.  on  appeal, 79 

to  apportion  jurors,  94 

wiien  to  draw  jury  and  issue  venire,  96 

HI  Hamilton  county,  to  draw  two  juriet  for  each  teroi,  9§ 
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CLERK  OF  COMMON  PLEAS  ovly ^continued.) 
hii>  dut J  io  striking  jar^^  99 
to  record  the  bonds  of  sheriff  and  coroner,  112 
to  make  record  of  the  oath  of  office  ot  justices  of  the  peace,  1C9 
to  take  bond  before  issuing  certiorari,  179 
his  fees  io  ad loioist ration  and  probate  cases,  9&2, 

for  iai>oing  ta?em  license,  313 

for  issuing  marriage  liceiise,  430 

for  ii^suing  license  to  auctioneer,  306 

for  iifsuing  license  to  ferrymen,  447 

for  recording  vacated  town  plat,  353 

for  entering  names  of  blacks  and  molattoes,  439 

for  issuing  order  for  wolf  scalps,  469 
oourt  shall  make  an  annual  allowance  to,  227 
to  give  notice  of  the  filing  of  accounts  by  executors,  &c.,  233,  4 

of  applications  ot  guardians  to  settle,  249 
mav  issue  process  for  witnesses  to  appear  before  arbitrators,  265 
to  fnroish  grand  jury  with  list  of  licensed  tavern  keepers,  312 
miiy  license  pedlers  in  vacation,  313 
how  to  grant  marriage  licenses,  429 
to  set  up  list  of  strays  at  court  house  door,  472 
to  i^sue  orders  for  wolf  scalps,  469 
bis  duty  in  relation  to  the  enameration  of  the  white  males  above  21  years 

of  age,  428 
his  doty  in  distributing  the  laws  and  journals,  610 
to  retain  surplus  copies  of  the  laws  for  new  townships.  512 

CLERK,  CHIEF  in  AUDITOR'S  OFFICE, 
how  appointed,  his  powei  and  duties,  502 
his  salary ,  505 

«.ERKS  OF  ELECTION^, 
how  appointed,  45.  48Q 
clerk  of  township  to  be  onc9  4&. 
their  compensation,  ib, 
their  oath,  45   485 
may  be  fined  for  refusing  to  serve,  45 
their  duties,  46, 7 

CLERK  OF  SCHOOL  DISTRICT, 

to  be  elected  annually,  and  be  sworn,  415 

may  be  fined  for  refusing  to  serve,  ih, 

may  administer  oath  to  directors  and  treasurer,  410 

his  doty  in  keeping  records  and  making  copies,  420 

his  doty  in  taking  the  enumeratioo  of  youth.  42Q,  ! 

CL£RK  OF  TOWNSHIP, 

when  and  how  elected,  485 

to  take  an  oath,  486 

bis  general  duties.  %K 

to  preserve  ballot  box,  44 

to  carry  ballot  box,  and  copy  of  laws  to  elections,  iir. 

to  be  clerk  of  elections,  45 

to  make  an  entry  of  the  date  ef  justicei'^  comMiraions,  179 
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CLERK  OF  TOWNSHIP— (con^inwrf) 

to  notify  trustees  when  jastice«^  commisfliont  will  expire,  ib, 
to  record  reports  respectiog  township  road?,  r)65 
descriptions  of  school  di<itfict«,  &c.  415 
indentures  of  apprenticeship,  436 
ear  marks,  brands,  &c.,  486 

CLERK  OF  ORIGINAL  SURVEYED  TOWNSHIP, 
how  appointed,  and  his  duty,  491 

COCK-FIGHTING, 

prohibited,and  how  punished,  163 

COIIARITING, 

in  a  B{f\io  of  aflultery,how  punishfd,  149 
in  a  state  of  foraication,  how  panisbed,  iO. 

COIN, 

countf»rrpi(ing of,  how  punished,  141 

uttering  rounterfcjt,//!;, 

making  ih- 1»  ameuts  for  counterfeiting,  ib, 

COLLUCTORP  OF  TOLLS  on  the  CANALS, 

how  Mppointefl  and  removed,  384 

to  give  bonfl,  ?j. 

may  adr.iini?tor  oath?,  378 

m'«y  appoint  clcrh?,  3B5 

may  rruinH  InU^jii/i  penalties  erroneously  paid,  tX 

their  duties  \u  t'\e  ror^i^try  of  boatM,  ib, 

ill  i-suinof  clearance.^.  3C6.  394 
shall  give  c}\)\  of  clearance  whrn  required,  388 
in:iy  rnquir*^  an  oath  of  master  exhibiting  bill  of  lading,  388,  394 
may  cUtai'i  b-Kit  to  weigh  or  rneaaufe  lading,  389 
in  \y  detain  pip^ri  »i'l  leqnij-iions  of  the  law  are  complied  with,  395 
may  disliHlr,  tor  the  payrr  *  i  I  of  tolls  and  charges,  389 
mav  bring  suits  for  pen  liiies,  390 
to  krrp  Bcrrutifs  of  tolls  rrreived,  391 
to  send  ahctrncts  of  accounts  to  auditor  of  State  monthly,  ib, 
to  deposit  mnncy  in  bank  monthly,  391 
to  assign  to  l-  .tls  i^laces  of  mooring,  393 

receiving  li«t  of  m^-rin^ers,  shall  fxamine  master  under  oath,  397 
receivin-^  rlt*.)THnrp,Mia\  correct  orrors  therein,  t^. 
delinquent.  Iiow  proceeded  against,  391 

COMMISSIOXpI^S  OF  TH^  CA  V  \L  FUND, 

may  permit  fxecurc^jj  and  julmini^^tralors  to  transfer  stocks  standing  in  »*• 

names  o^fip'-fH^ed  ppr  '^•»p,  ^99 
may  draw  on  li.'*  common  i-cJiool  fond  in  State  treasury,  425 

COMMISSIONER  IN  CHANCERY,  (sec  MasUr  Cammusioner,) 

COMMISSIONERS  of  COUNTY, 
when  and  how  ele  .iC;!.  44  207 
election  of,  how  con cCii,t€U;  kB 
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COMMISSIONERS  OF  COVNTY , -^(continued) 

at  drft  election,  term  of  service  determined  by  lot,  267 

vac4ncie9  in  the  office  of,  ho\%  6lled,  266 

shall  take  an  oath — may  sue  and  be  i«ued,  ib, 

flhall  hold  three  sessions  annually,  268 

their  doty  at  Jane  session,  ib. 

may  compound  for,  or  release  debts  due  the  county,  269 

may  fill  vacancy  in  the  office  of  assessor,  271 

of  county  auditor,  281 
of  county  treasurer,  291 
of  road  commissioner,  270 
of  county  recorder,  345 
to  issue  orders  on  the  treasury  for  a'jditor's  lees,  227 
to  deternine  the  amount  of  county  and  road  tax,  278 
may  levy  additional  tax  for  the  erection  of  public  buildings,  316 
may  levy  tax  for  the  support  of  the  poor,  :)2'J 
may  add  fourth  of  a  mill  to  school  tax,  4M 
to  assess  a  tax  on  the  income  of  physicians  and  lawyers,  304 
may  remove  delinqnent  county  treasurer,  295 
shall  erect  public  buildings,  315 

how  to  contract  for  the  erection  of  public  buildings,  315^  6 
nay  erect  poor  houses,  316 
shall  appoint  directors  of  poor  houses,  317 
may  sell  part  of  lands  belonginor  to  poor  house,  320 
may  make  allowance  for  the  support  of  idiots,  &c.  328 
may  authorize  alterations  of  State  roads,  364 
their  doty  on  petition  for  county  road,  359 
on  report  of  viewers,  360 
on  petition  for  review,  ib. 

on  application  for  damages  frem  the  constructioD  of  roads,  369 
may  vacate  county  roads,  361 
may  intlrea^e  the  bounty  for  killing  wolves,  469 
may  erect  new  or  alter  old  townships,  484 
may  alter  the  names  of  townships,  485 

may  enforce  the  ^^Act  to  improve  the  breed  of  sheep,^^  at  their  di8cretioD,468 
to  procure  a  standard  measure  and  appoint  a  keeper  thereof,  450,  1 
to  notify  elections  in  original  surveyed  townships,  4f  1 
their  duty  in  establishing  the  boundaries  of  counties,  497 
of  old  county,  how  to  settle  with  these  of  new,  499 
their  fees,  225 

appeals  allowed  from  the  decisions  of,  269 
when  convicted  of  misconduct  in  office,  may  be  fined  and  removtd,  269 

COMMISSIONER  ©p  INSOLVENTS, 
bow  appointed,  329.  338 
to  give  bond  and  take  an  oath,  329 
may  be  lemsved  by  the  court,  ib, 
bt«  power  and  duties,  330  to  339 
resignation  of,  to  whom  made,  338 
his  fees,  and  how  paid,  339 
entitled  to  a  copy  of  the  laws,  510 

•COMMISSIONERS  of  SEATS  op  JUSTICB, 
how  apdoiDted,  and  who  eligible^  496 

T3 


546  INDEX. 

COMiriSSIONERS  of  SEATS  of  JUSTICE,  [amHwuid] 
tt  b»  Mwrn  »ni  to  make  report  tocoart,  496 
hiiw  pQuished  for  receiving  bribe,  496 
their  cooipeDsation  and  bow  paid,  ib, 

COMMISSIONERS  of  STATE  ROADS, 
te  bebwom,  employ  a  surveyor,  &.C.,  354 
may  receive  donations,  357 
to  accoQDt  with  saperyisors,  ib. 
to  ceotinue  in  office  bat  two  years,  ib, 
their  compeniattoD  and  how  paid,  ib, 
▼acancy  in  tbe  office  of,  may  be  filled  bv  county  commissioners,  27^ 

COMMISSIONS, 

what  officers  shall  receive  from  governor,  399.  409 

of  jedi^es  to  be  transmitted  to  clerk.  407 

to  be  countersigned  by  secretary  of  State,  505 

COMMISSION  TO  TAKE  DEPOSITIONS, 
by  whom  granted,  72 
may  issue  to  prove  the  execution  of  wills  by  absent  witnesses,  244 

COMMON  SCHOOLS,  [see  ScIwoU.] 

COMMON  SCHOOL  FUND, 
ofwkat  to  consist,  423.  425 
auditor  ef  State  to  be  superintendent  of,  423 
faith  of  the  State  pledged  for  the  payment  of  the  interest  of,  424,  i 
intarestof,  bow  distributed  and  appropriated.  424.  5 
principal  of,  subject  to  orders  of  commissioners^  ol  canal  fund,  425 

COMPLETE  RECORD,  [sec  Record.] 

CONCEALMENT, 

of  stolen  h^rse  or  thief,  bow  punished,  141 

of  stolen  goods  of  less  value  tfian  fifty  dollars,  145 

of  property  by  insolvent  debtor,  how  punished,  336 

CONSENT  RULE, 

to  be  entered  into  at  appearance  term ,  69 

CONSIGNEE, 

lien  of,  net  affected  by  attachment,  131.  208 

CONSOLIDATION  of  ACTIONS, 

may  be  ordered  before  issue  joined,  73 

CONSTABLI, 

when  and  how  elected,  485 

special,  may  be  appointed  by  a  justice  of  the  peace,  188 

vacancy  in  tbe  office  of,  may  be  filled  by  township  trustees^  486 

to  take  an  oath  and  give  bond,  486 

to  he  ministerial  officer  of  jostice^s  court,  171.  198 

to  suppress  riets,  preserve  the  peace,  &c.,  198 

may  serve  subpoenas  tbiougboat  the  county,  171 

jbew  to  serve  summons  and  capias,  174 

In  what  cajBes  he  may  serve  a  tummoDS  ox  capias  in  a&othex  townsbip}  1^ 


r 
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CONST  ABLE,—  [Conrtntted] 

may  take  bond  (or  the  delivery  of  property  le?ied  od,  184 
to  advertise  property  'for  sate,  and  bow,  183  [untoM,  184 

to  retaio  ao  inventory  oi  goodi  Hold,  alfo  of  those  levied  oo  and  renaiaiag 
levying  oo  property  claimed  by  a  third  person,  bow  to  proceed,  187 
shall  not  purchase  at  sales  made  b>  himself  andep  ezecatien,  184 
may  collect  ext^cutions  ou  judgments  confevsen  tor  more  than  $100^  185 
may  serve  execation  oat  of  hiit  township  in  certain  cases,  186 
shall  serve  executions  issued  from  other  townships,  ib. 
to  pay  over  money  to  justice  or  produce  plainttff^s  receipt,  188 
shall  deliver  copy  of  process  to  jailer  with  the  tM)dy,  183 
«to  serve  warrant  for  coroner^s  inquest,  1 16 

failing  to  execute  coroner^s  warrant,  may  be  fined,  1 16  [18T 

how  proceeded  against  ior  tailing  to  pay  over  money,  or  for  false  retorOy 
may  execute  procesa  in  criminal  cases  throughout  the  county,  198 
may  arrest  tugitive  from  justice  in  any  part  of  the  State,  ih. 
Deselecting  to  serve  warrant  in  criminal  cases,  how  punished,  153 
bow  to  execute  writs  of  attachment,  203 
bow  to  sell  strays,  473 
his  fees  in  general,  224 

in  criminal  ca^^es,  when  to  be  paid  by  the  county,  198 

for  celling  strays,  474 

items  of,  to  be  returned  on  process,  228 
justice  to  allow  him  compensation  for  keeping  livestock,  184 
taking  illegal  fees,  how  punished,  146 
stirring  up  quarrels  or  suits,  how  punished,  147 
oppressing  under  color  of  otlice,  how  punished,  ib. 

CONSTITUTION, 

of  the  United  States,  3 
of  the  State  of  Ohio,  15 

CONTEMPT, 

of  injunction  to  stay  waste,  hew  punished,  88 
courts  may  punish,  by  fine  and  imprisonment,  76.  89 

CONTEST, 

of  the  election  of  governor,  606 

of  members  of  the  General  Assembly,  $4 

of  county  officers,  66 

of  justices  of  the  peace,  168 
of  the  validity  of  wills,  how  tried,  246 

CONTINUANCES, 

may  be  granted  by  court  in  bank,  98 

when  and  for  what  time,  juntices  of  the  peace  may  grant,  175 
accounts  of  executors  and  administrators  to  be  coDtinued  one  termi  Si4 
so  with  guardians^  accounts,  249 

CONTRACTS, 

what  must  be  in  writing  to  sustain  ao  action,  218,  9 
real,  may  be  exe^.uted  by  survivor,  and  how,  259 

so  by  executors  and  administrators,  t^. 

so  by  guardians  of  lanaticS|  lie.  327 
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rpiU  heirs  may  coninel  a  specific  performance  of,  260 
for  the  erection  of  puhiic  building^s,  how  mn()e,'315 

when  nr.av  be  declared  vacated,  316 
for  the  supuort  of  ^rnnperR,  liow  made,  3*^2 
fof  the  didtribulion  of  the  law:}  and  journal:*,  how  made,  510 
gaming,  void,  442 

GONTlUrrOR, 

for  the  erection  of  uuMir  builHinjr^.  to  pive  bond,  316 
so  foF  the  distribution  of  the  lawa  and  journals,  510 

CONVICT, 

disfranchii^ed,  14^ 

restored  by  general  pardon,  ib. 

copy, 

of  pleadings,  when  prisoner  to  be  furnished  with,  64 
of  account,  note,  &c.  sued  on,  mny  be  required,  72 

if  not  fomi:shed,  original  not  to  be  given  in  evidence,  73 
of  trial  docket,  to  be  made  foqthe  use  of  court,  75 
of  dttpotoitions  to  perpetuate  testimony,  when  evidence,  92 
of  appraisement  of  lands  under  execution,  to  be  deposited  with  clerk,  104       i 
of  bail  bond,  to  be  returned  with  writ,  1 1*^ 

of  entries,  sorveys,  &r..  from  the  ofiice  of  surveyor  of  V.  M.  D.  evidence^ 
so  from  State  auditor^s  office,  ib.  [113     | 

of  indictment  for  crimes,  prisoner  to  be  furnished  with,  156 
of  will,  to  have  the  force  of  original.  244 

of  will  made  in  anorher  State,  may  be  recorded  in  this,  and  be  validy  245 
of  the  record  of  deeds,  evidence,  349 
of  clearance  of  boats,  to  have  the  effect  of  original,  389 
of  the  records  of  school  districts,  prima  facie  evidence,  420 

CORONER, 

when  and  how  elected,  22.  44 

vacancy  in  the  office  of,  may  be  filled  by  special  election,  53 

election  of,  bow  contested,  55 

to  give  bond,  112 

who  shall  not  be  his  sureties,  ib, 

failing  to  give  bond  sh.ili  be  deemed  a  resignation,  ib. 

shall  perform  the  duties  of  sherifT  when  that  office  is  vacant,  1 15 

to  call  an  inquest  when  there  is  a  death  by  violence,  ib, 

may  issue  subpoenas  for  witnesses,  ib, 

shall  return  his  proceedings  to  court,  116 

may  arrest  the  accused,  and  recognize  witnesses,  ib, 

may  be  fined  for  neglect  of  duty,  tb. 

when  the  office  of,  is  vacant,  a  justice  of  the  peace  may  hold  an  inquest^  ISO 
£       his  fees,  223 
^       taking  illegal  fees,  how  punished,  146 

stirring  up  suits,  &c.,  how  punished,  147 

oppressing  under  color  of  office,  how  punished,  ib. 

COSTS, 

non-resident  plaintifiTtoglve  security  (or,  59 
so  before  justices,  187 
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COSTS,— (con^tftued) 

8o  in  actioDS  for  forcible  entry  and  detainer,  213 

hoff  taxed  when  plea  in  abatement  itoferruied,  68 
when  Bfecidi  demarrer  is  overruled,  ib. 
in  error,  78 
in  certiorari,  180, 1 
in  supreme  court  on  appeals,  79 
upon  plea  or  demurrer  in  chancery,  85 
upon  exceptions  to  answer  in  chancery,  t& 
when  answer  is  judgnd  insufficieat,  %b, 

double,  to  be  taxed  upon  two  in^udicieu;  unswers,  U>, 

treble,  when  to  be  recovered,  166 

when  secuiuty  for,  may  be  required  in  ejectment,  69 

when  in  actiea^  f«r  mesne  profits,  ib, 

how  taxed  on  trial  of  right  of  property  attached,  132 

when  garnishee  (»hail  recover,  ib, 

how  taxed  in  attactiment  before  justices,  904.  206 

judgment  for,  to  be  rendered  against  convict,  J 43 

]]^ro8ecutor  whose  name  is  indorsed  on  indictment,  liable  for,  154 

when  informer  on  pepal  statute  shall  pay,  69 

when  one  ot  several  defvudants  in  trespass  is  acquitted,  he  sb^ll  rero.ver,  68 

in  certain  actions  when  plainti CT  recovers  less  than  jj.5,  he  shall  cot  ri>enver 

in  chanee^y,  to  be  taxed  upon  equitable  principles,  89  [Costs,  70 

of  perpetuating  tesumony,  by  whom  paid,  92 

of  view  by  distringas,  how  taxed,  99 

of  struck  jury,  by  whom  to  be  paid,  100 

on  trial  of  the  right  of  property  levied  on,  102.  188 

to  be  paid  by  plaintiff  when  plea  of  tender  is  sustained,  121 

when  to  be  iaxed  agaiosi  complainant  in  peace  warrant,  196 

of  justices  and  constables  in  criminal  cases,  when  to  be  paid  by  the  coaDty. 
197,  8 

how  taxed  on  certiorari  in  forcible  entry  and  detainer,  212,3 

when  executors  and  administrators  shall  pay,  233.  234.  237 

of  partition,  bow  taxed,  258 

of  contest  of  juatice^s  election,  how  paid,  169 

when  appellant  from  justice^s  judgment  shall  pay,  178 

party  commencing  suit  of  which  justice  (las  jurisdiction  in  any  other  court, 
and  recovering  less  than  jjloO.  shall  not  recover  costs,  190 

by  whom  to  be  paid  on  application  for  tavern  license,  311 

on  inquests  ot  idiocy,  &c.  328 
on  applications  tor  relief  by  insolvent  debtors,  336 
on  application  to  remove  county  surveyor,  403 
on  trials  between  apprentices  and  their  masters,  437, 8 

of  perpetuating  testimony  relative  to  land»,  by  whom  to  be  paid,  407 

COUNSELLORS  at  LAW— (see  Attom^s  and  Counsellors.) 

COUNTERFEITING,  * 

brands  of  inspector,  made  forgery,  483 

coin,  &c.  how  punished,  141 

making  instrument  for  counterfeiting  coin,  ib, 

attempting  to  pass  counterfeit  coin  or  note,  142 

selling  or  disposing  of  counterfeit  bank  notes,  141 

engraving  plate  for  striking  counterfeit  note:3,  ib. 
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COUNTS, 

superfluoat,  may  be  sirtcken  out,  73 

some  detective  and  some  good,  verdict  maj  be  good,  80 

COUNTIES, 

boundaries  oC  how  established,  497 

seats  of  justice  in,  how  fixed,  495 

how  moaejr  shall  be  apportioned  to  new,  498 

COUNTY  AUDITOR— [see  Auditor  of  County,] 

COUNTY  ASSESSOR— [see  Atsestor,] 

COUNTY  COMMISSIONERS— [see  Commistioneri  of  County.] 

COUNTY  SURVEYOR— [see  Surviyor.] 

COUNTY  TREASURER— [fsee  Treasurer  of  County.] 

COURT  IN  BANK, 

when  and  where  held,  93 

three  judges  a  quorum,  ib, 

may  appoint  a  clerk  and  crier,  94 

for  want  of  a  quoram,  judge  or  crier  may  adjourn,  93 

may  grant  continuances,  ib. 

arguments  in,  may  be  written  or  oral,  ib, 

when  oral  shall  be  heard,  ib. 

not  to  be  reported  unless  specially  directed,  94 
decitiions  of,  to  be  transmitted  to  county  where  queition  was  reserved, 95 
may  prescribe  rules  of  practice,  ib, 
shall  appoint  a  reporter,  94 

COURT  SUPREME, 

Organizatior  of,  56 

number  and  precedence  of  the  judges  of,  ib, 

who  shall  be  chief  judge  of^ib. 

oath  of  judges,  67 

shall  appoint  a  clerk,  ib. 

seal  for,  how  procured,  505 
JURJSDICTION  of,  20.  56.  81 

what  writs  may  be  issued  by,  56 

may  grant  divorce  and  alimony,  431 
Paactici  of,  regulated,  68 

may  grant  dcdimus  according  to  usage,  72. 

mHy  establish  rules  of  practice,  ib. 

may  require  parties  to  produce  books,  &c.  75 

may  grant  new  trials  according  to  usage,  76 

may  punish  contempt  of  authority,  ib. 

may  examine  judgments  of  common  pleas  on  error,  77 

when  not  to  issue  execution  but  send  mandate  to  C.  P.  7t 

appeals  to  be  tried  on  pleadings  made  up  in  C.  P.  79 

when  must  reduce  opinions  to  writing,  ib. 

may  direct  a  change  of  yenue,  SO 
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COURT  SUPREME,— [cofirinuecq 
Practice  of, — [continued] 

for  waat  of  a  quorom,  judge  or  sheriff  may  adjourn,  it, 

when  D«t  to  allow  injunetion,  87 

how  to  enforce  decrees  and  orders  io  chancery,  89 

may  appoint  master  commissioner  in  chancery,  91 

may  reserve  difficult  questions  tordecision  in  bank,  93 

aii.ill  convene  annually  in  Columbus  to  bold  a  court  in  bank,  ib, 

in  capital  cases,  accused  may  elect  to  be  tried  io,  15d 

proceedings  in,  on  writs  of  error  in  criminal  cases,  159 

00  applications  for  divorce  and  alimony^  431 

COURT  OF  COMMON  PLEAS, 

Oroanization, 

of  how  many  judges  to  consist,  5^ 

their  oath.  67 

shall  appoint  a  cleik,  ib, 

seal  for,  how  procuied,  506 
Jurisdiction  of,  2©.  67.  81 
Practice  of.  regulated,  58 

rules  of  practice  in,  to  conform  to  the  rules  of  S.  C.  72 

exceptions  may  be  taken  to  the  opinion  of,  75.  160 

may  require  parties  to  produce  books,  &c.  75 

may  grant  new  trials,  76 

may  punish  contempt  of  authority,  ib, 

may  suspend  execution  made  returnable  before  them  by  order  of  S.  C. 

may  direct  a  change  of  venue,  80  [78 

Dot  to  allow  injunction  when  matter  in  dispute  is  of  less  vaJQe  than  ^^0, 

proceedings  in,  on  certiorari,  180  ^7 

Power  and  duties  of,  in  matters  of  prosate,  &c. 

to  grant  letters  of  administration,  229 

to  take  probate  of  wills,  244 

shall  require  executors  and  administrators  to  give  boad,  291 

shall  require  them  to  be  sworn,  231. 246 

may  receive  the  resignation  of  executors  and  administrators,  234 

may  remove  them,  ib. 

may  compel  them  to  settle,  233 

may  allow  them  farther  time  to  settle,  230 

fnay  refer  their  accounts  to  special  commissioner,  234 

may  order  them  to  indemnify  their  sureties,  2*35 

may  order  them  to  sell  real  estate,  236.  238,  9 

may  hold  special  session^*  to  appoint  administrators,  ftc,  241 

may  admit  to  record  authenticated  copies  of  wills  made  in  other 
states,  245 

may  authorize  executors  and  administrators  to  complete  contracts 
real,  259 

may  appoint  guardians  to'  minors,  247 

to  idiots,  &€..  325 

to  d eat  and 'dumb  persons,  $28 

may  authorize  guardians  to  sell  the  property  of  their  wards,  247. 

mny  compel  them  to  f^ettle,  248  [3i6 

may  remove  them,  248   3tS 

nay  authorize  guardians  of  lunatic*,  &c.^  to  complete  contsactc 
real,  327 
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« 

COURT  OF  COMMON  FL'E \S,-^{c<mtinued) 

Ml9«RLLANE0US     DuTlES. 

to  clettrmine  the  number  of  justices  for  new  fownpbips,  1^7 
may  increase  or  decrease  the  number  of  juiticefl,  ib. 
to  make  rd  annual  allowance  to  clerk  and  sberifif,  227 
may  grant  licenses  to  auctioneers,  306 

to  tavern  keepers,  310 
to  pedlers,  313 
to  ferry  men,  447 
shall  fix  the  rates  of  ferriage,  448 
may  appoint  commissioner  of  infiolvenrs,  329.  33j2 

sheriff  in  certain  cases,  410 

prosecuting  attorney,  ^13 

school  eiaminers,  419 

inspectors  of  beef,  flour,  &c.,  477 

directors  of  county  seats,  496 

county  surveyor,  to  fill  vacancy,  399 
may  remove  surveyer,  402 
may  remove  inspectors,  483 
may  alter  or  vacate  town  plats,  253 

COURT  OF  CHANCERY,  (see  Chancery.) 

COURT  OF  JUSTICE  of  the  PEACE,  (see  Justices  of  the  Peace.) 

COURT  HOUSEJ 

county  commissioners  to  erect,  315 

sheriff  to  have  charge  of,  316 

sales  of  land  by  sheriff  under  execution,  to  be  held  at,  105 

so  by  eounfy  treasurer  for  taxes,  287 

80  of  forfeited  lands,  297 

COVENANT, 

limitation  of  the  action  of,  214 

CREDITORS, 

may  have  attachment  a&faint  absconding  or  absent  debtors,  130.  205 
may  proceed  in  attachment  when  plaintiff  fails  to  prosecute,  134.  208 
proceeds  of  property  attached  to  be  divided  among,  134.  208 

so  of  insolvent  debtors,  S37 
gifb  and  grants  to  defriiud,  veid,  218 
may  administer  when  none  of  kin  will,  229 
rights  of,  not  impaired  by  will,  243 

CRIER, 

may  be  appointed  by  court  in  baitk,  94 

may  adjourn  court  when  a  quorum  of  judges  fail  to  attend,  93 

CRIMES, 

an  act  for  the  punishment  of,  136 

CRIMINALS, 

mode  of  trial  of,  155 
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CULVERTS,  ti»hed,  374 

belonging  lo  the  canals,  maliciousTy  breaking  or  throwing  dowD^honr  pun- 

COURTESY, 

estates  by,  not  affected  by  statute  of  descents,  254 

DAM, 

erecting,  so  as  to  create  stagnant  water,  how  punished,  153 
belonging  to  the  canal,  maliciously  breaking  of,  how  punished,  374 

DAMAGES, 

may  be  assessed  by  court  on  judgment  by  default,  72 

when  and  how  to  be  asses*tcd   a  i-oi^levio,  129 

when  under  $5,  in  certain  actions,  plain  Jiff  shall  not  recover  costs,  tt 

accruing  from  the  location  «f  State  roadg,  how  obtained,  357 
from  the  locutiofi  of  county  roads,  how  obtained,  361 
from  the  conMi nation  of  roads,  how  obtained,  369 
from  injuries  done  to  tberpnaN,  how  recovered, 376,  6.  380 

what  may  be  recovered  on  ^ucitegtcd  bills  of  cscUange,  452 

by  trespassing  animals,  hew  o^sesired,  466 

DEAD  BODY, 

digging  op,  or  attempting  to  dig  up,  how  punished,  148 
coroner  may  call  an  iQ<)uest  to  view,  1 15  \ 

DEAF  AND  DUMB  PERSONS, 

court  of  0.  P.  may  appoint  guardians  for,  328 

asylum  for  the  education  of,  established,  427 

two  from  each  jndicial  district  so«^^Mined  at  the  expense  of  the  Siate,  ib* 

may  be  received  iato  the  asylum  fiom  other  Stales,  ib, 

DEATH, 

murder  in  the  first  degree  pncished  with,  J.?6 
punishment  by,  to  be  inflictei)  by  hinginp".  143 
of  party  not  to  cause  abatement  of^uit,  7U,  1 

to  be  suggested  on  the  record,  ib, 
of  defendant  in  attach  meut,  i.jt  to  cause  au»ten:cnt  of  suit,  135 
person  dying  m  execution,  new  one  may  iiisuc,  109 

DEBT, 

limitation  of  the  action  of,  214,  5 
action  of,  may  be  brought  on  dcrmant  jodgment,  73 
lies  foe  the  recovery  of  penalties,  passitn 

DEBTORS  ABSCONDING,  [See  AUdcJitnent.] 

DEBTORS  INSOLVENT,  [Su  ImolvzM  Dibton,] 

DECISIONS, 

of  court  in  bank,  to  be  red'j.cJ  io  wn.iv^T  end  t'^an^xziitted  to  the  caUSty 

where  t^ii  opt  .-iiou  was  reierved,  93 
to  be  reporifccj,  i)4 

DECLARATION, 

against  garnishee  in  atta^  liiueuc  io  be  in  trev*i,  132 

U3 
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DECLARATIOlf,— (conitttutfJ) 

•o  io  actions  to  try  the  right  of  property  attached,  ISS 

when  to  be  filed  by  creditors  in  ;ittfxbD:eut,  ih. 

may  he  filed  a^aiost  defendant  in  prlpon,  CD 

coDtainiDg  some  defective  and  some  good  counts,  verdict  may  be  good,  fb 

when  shcrifl's  return  to  be  Bu^gestcd  in,  04,  GB 

in  actions  to  try  the  ri^ht  of  piopei  ty  uttached  by  constable,  to  be  inde* 

tioue,  2u6 
against  winner  at  gaming,  need  not  contain  special  count,  443 
by  baaks  agitinst  draw«rd  and  indorsers  of  notes,  covnt  for  mooey  lent  aod 

advancct!  n  suQicicot,  455 
againiit  banks  on  note&,  coant  for  money  had  and  jeceiv^rl  is  stifficieDt,  45:' 

DECREE  inCU\NCERY, 

to  have  the  turce  ^f  a  judgment,  86 
for  a  cunveynnce,  to  operate  as  such,  tb. 
how  enforced,  (J9 

not  notice  out  af  the  county  till  recorded,  S^ 
ofC.  P.  may  be  appealed  Irom,  90 
lien  of,  not  vacated  by  appeal,  ib, 
when  and  how  may  be  opened,  t^. 

on  the  di5»)lution  of  an  injnnctioD  staying  the  coii^uiou  of  meD^yj  vi<^* 
decree  abail  be  rendered,  87,  8 

J>EDIMUS  POTESTATEM, 
by  whom  granted,  72 
niaj  issue  to  prove  wills,  244 

J)EEDS, 

how  to  be  executed,  346 
what  kind  of  seal  may  be  allixed  to,  349 
before  whom  to  be  acknowledged,  347 
•  certificate  of  the  acknowledgment  pf,  what  to  contain,  i6, 
adnttted  to  record  according  to  priority  of  presentation,  345 
to  be  recorded  in  six  months,  348 

of  mortgage,  to  take  effect  from  the  time  of  reaording,  ib. 
ibr  lands  sold  under  execution,  to  be  made  by  the  sheriff,  105 

their  effect,  t^. 
recitals  in,  ib. 

may  be  made  by  successor,  106 
for  lands  sold  for  taxes,  to  be  made  by  the  county  auiiitor,  288,  9 

not  to  be  made  within  two  years  from  the  sale,^ 
their  effect,  ib, 
for  forfeited  lands  sold,  how  made,  and  their  effect,  298 
to  be  made  by  executors  and  administrators  «elliog  lands  by  order  of  cmJJj 
to  be  made  by  guardians  selling  the  lands  of  their  wards,  248  P 

so  by  gnardians  of  idiots,  lunatics,  &c.,  327 
for  lands  sold  under  the  provisions  of  the  act  for  the  partition  of  real  estate 

to  be  made  by  the  sheriff,  257  " 

may  be  made  by  survrving  joint  tenant,  kc  ,  by  order  of  the  court,  259 
made  to  defraud  creditors,  void,  218 
made  by  insolvent  debtor  after  arrest  and  before  his  examination, Toidj  3^1 

DEFAULT, 

of  d^feitdant  in  attacbmeat  to  be  entered  at  three  terms,  1^ 
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DEFAULT, ^[continued] 

when  judgment  is  enlered  by,  court  may  a^esa  damatj*  ^>  '^^ 

DEFEASANCE, 

may  be  pleaded  tboagli  condition  be  not  strictiy  coiriplied  with,  66 

DEMfSE, 

plaintifi  to  have  the  saioe  benefit  from  a  joint,  as  iVom  several,  tk8 

DEMURRER, 

Bjiecial,  when  overruled,  costs  aUowed  the  opposite  party,  6ft 

parole,  not  aliuwed  for  iniancy,  69 

in  chancery,  to  be  tried  before  answer,  85 

costs  on,  how  taxed,  ib. 

overruled,  no  other  shaH  be  received,  iL 

DEPOSITIONS, 

what  otiiccrs  authorized  to  take,  124 

courts  may  grdnt  (tedimus  to  take,  72 

may  be  taken  by  clerks  oi*  courts,  in  matters  pertaining  to  the  business  of 

their  offices.  68 
to  be  Uded  in  cause  pending,  how  taken,  123 
what  notice  to  be  gi\en  to  (he  adverse  paity,  124 
to  be  reduced  to  writing  by  disinterested  person  and  subscribed  by  Oxe 

witnpssep,  ib, 
may  be  u»ed  on  trial  before  justice,  mayor,  or  arbitrators.  123 
used  in  court  below,  may  be  used  on  appeal,  124,  6 
not  to  be  used  on  trial  at  law  if  witness  can  attend,  124 
how  authenticated,  126,  i> 

form  of  certificate  to  be  used  by  the  officer  taking,  126 
fees  of  officers  for  taking,  ib, 
may  be  retained  by  officer  till  fees  are  paid,  ib, 
of  absent  witness  to  a  will,  how  obtained,  244 
to  perpetuate  testimony,  hovv  taken,  91,2.   127 
to  perpetuate  testimony  relative  to  land  marks,  how  taken,  405 
of  aged,  infirm,  or  going  witness,  may  be  taken  de  bene  esse,  and  how,  92 
copies  of,  when  to  be  evidence,  92.  J[27.  4UC 

DEPUTIES, 

may  bo  appointed  by  clerks  of  C.  P.  and  S.  Comrt,  410- 

by  sherifis,  t^. 

by  county  auditors,  t^. 

by  county  treasuiers,  293 

by  county  surveyors,  40Q 

by  county  assessors,  27 1 

by  county  recorders,  410 

by  inspectors,  477 
appointment  o(^how  evidenced,  411 
to  btt  sworn,  ibm 

principals  answerable  for  their  neglect  or  misconduot,  ib, 
returns  of  surveys  by  deputy  to  be  countersigned  by  principal,  409 
service  of  subpoenas  in  criminal  cases  by  special  deputy,  to  be  verified  b^f 

oatb,  1^8 
what  dvttes  of  assessors  shall  not  be  performed  by  deputieSy  271 
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DEPUTIES,— [cofrftmifd] 

deliDqaeot  depQtj  treasurers,  how  proceeded  againsty  205 
daties  of  clerk  of  C.  P.  ynder  the  election  law,  may  be  performed  byde- 
paty,  52 

DESCENTS, 

an  act  regalating,  252 

throagb  aliea  aocestor,  good,  254 

DETAINER,— (see  Forcible  Entry  and  Detainer.) 

DETINUE, 

verdict  io,  omitting  yalne,  an  inquiry  may  be  awarded,  80 

in  actions  to  try  the  right  of  propeity  attached  by  constable,  claimant  to 

declare  in  detinue,  206 
limitation  of  the  action  of,  215 

DEVISE, 

when  in  lien  of  dower,  widow  ma}-  plcct,  243 
^  to  a  wrtnesB  to  a  will,  to  be  void  it  the  will  cannot  otherwise  be  proyed,  244 

DEVISEE, 

of  deceased  flefendant  in  ejectment.  k,c.  may  be  made  defendant,  and  how,  71 
whoa  may  »Htr»  real  estate  devifced,  freed  from  the  incumbrance  of  claim? 

a:'ainstdp\i?or.  240 
personally  liable  for  claims  against  devisor  to  the  extent  of  devise,  241 

DILIGENCE, 

what  sLiall  be  used  by  indorsee  to  charge  indorser,  217 

DIRECTOK  OF  COUKTV  SEAT, 

how  sppcinte^,  and  his  duties,  49C 
bis  compensation,  497 

DIRECTORS  OF  POOR  HOUSES, 
how  appointed,  317 
to  be  a  body  corporate,  to, 
their  power  and  duties,  317  to  315 
their  compensation,  320 

DIRECTORS  OF  SCHOOLS, 

thiee  to  be  elected  annually  in  each  school  distiict,  416 

to  be  sworn,  ib. 

may  be  fined  for  refusing  to  serve,  ib. 

to  be  a  body  corporate,  418 

may  call  special  district  meetings,  416 

their  duty  in  levying  school  house  tax,  4 

may  commute  tax  for  labor  or  materials,  t^. 

their  general  power  and  duties,  418,9 

to  settle  annually  with  district  treasurer,  419 

concurrence  of  two  sufficient,  t6. 

shall  appropriate  school  foods  to  the  payment  of  teachers  only,  422 

DISCLAIMER,  ^g 

with  tender  of  amends,  may  be  pleaded  in  trespass  quare  clausum  fr^"' 
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DISCOVERY, 

winners  at  gAmiDg  may  be  compeUcd  to  m^ke,  44!^ 
answera  to  biils  of,  eyidence,  83 

DISTILLERIES, 

made  subject  to  taxation,  272 
how  Taloed  fctr  taxation,  377 

DISTRIBUTION, 

of  the  fees  of  sherifii*  and  coroners  in  certain  casesr  220 

of  the  pereonai  estates  of  intestate?,  9f^3 

of  the  procped€  of  property  aitdched,  134.  208 

of  tlie  estates  of  insolvent  debtors,  337  • 

of  the  proceeds  of  the  common  school  fund,  425 

of  the  laws  and  journals,  510 

•ISTRICTS, 

each  tonnslKp  an  election  district,  44 
each  w  ird  in  Cinrijnati  an  election  district,  i^. 
toWDrships  to  lit  div:'!ed  into  roji^i  districts,  368^  487 
school,  how  laid  ntVor  altered,  414 

descr'ptioQ  of,  to  be  r^^corded  by  township  clerk,  and  by  him  dctiver- 
ed  to  couaty  siudilor,  415 

how  organize. i,  ib. 

annual  district  meetings  m,  wl^n  and  where  holden,  ib, 

enn:nerati.>n  of  youth  m,  wheij  and  how  taken,  420,  1 

sui:?  fur  una  a-  •.i:i?t,h')W  prosecuted,  422 

apj«orI»onrr'  rt  c'lTunfls  to.  421 

not  organLcii  in  three  years,  to  lose  their  dividend  of  fund?,  422 

DISTRINGAS, 

when  writ  of,  may  be  issued,  99 

•ISTRESS, 

may  be  made  by  county  treasurers  for  taxes,  and  when,  293 

fees  of  treasurer  for  making:,  29  1 

may  be  made  by  collectors  of  tolls  on  the  canal?,  389 

DISTURBANCE, 

of  religious  societies,  how  pnrsianed,  161 
exciting  at  courts,  elections,  &c.  how  punished,  162 

DIVIDENDS, 

of  banlc,  bridge  and  insurance  companies,  subject  to  tax,  302 

of  the  estates  of  insolvent  debtors,  bow  made,  337 

of  the  rents  of  school  lands,  how  made,  492 

of  the  rents  of  ministerial  lands,  how  made,  494 

DIVORCE, 

for  what  causes  and  bow  granted,  431 

application  for,  to  be  in  the  county  where  complainant  resides,  433 

for  aggression  of  wife,  bars  dower,  432 

may  be  granted  fw  causes  accmiDg  out  of  this  State,  433 
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DOCKET, 

clerk  to  enter  causes  in,  twelve  days  before  court,  74 

c^py  of,  to  be  made  for  tbe  use  ofcourt,  75 

for  enteriog  execotions,  to  be  kept  by  clerk,  ib, 

to  be  keptby  jastices  oftbe  peace,  171.  197 

of  justice,  or  transcript  thereof,  to  be  delivered  to  successor,  17£' 

of  justice  removins^y  to  be  retained  by  another  justice,  172 

DOCKET  FEES, 

how  taxed  and  paid,  228 

DOGS, 

found  worrying  sheep,  may  be  killed,  467 
owners  liable  for  damages  done  by,  ik. 

DOMESTIC  SPIRITS, 

inspector  of,  how  appointed,  477 
how  inspected,  481 

DONATIONS, 

for  the  poor  of  a  township,  how  vested,  323 

for  State  roads,  how  applied  and  accounted  for,  357 

for  tbe  support  of  common  schools,  how  vested,  42^ 

DOWER, 

of  what  widow  shall  be  endowed,  249 
right  of,  not  impaired  by  acts  of  husband,  26p 

nor  by  wHI,  243 
nor  by  statute  of  descents,  254 
when  bfirred  by  jointure,  250 
Ttarred  by  living  in  adultery,  ih. 

by  divorce  for  tbe  aggres^on  of  wife,  432 
forfeited  by  waste,  252 

widow  may  elect  to  take,  or  claim  under  will,  243 
may  be  assigned  by  heir,  and  how,  251 
applicalion  for.  to  be  by  petition  in  chancery,  ib. 
when  decreed,  pheriif  to  assign,  and  bow,  ib. 
may  be  iTSsigned  of  rente  and  profits,  252 
how  ns?i^ned  by  freeholders  making  partition,  257 
how  assigned  in  lands  sold  by  administrator,  kc,  238 
fees  of  .sheriff  and  commissioners  for  assigning,  228 

UUAINS  JViD  DITCHES,       *  .   ' 

may  be  mnde  through  the  lands  of  others  by  supervisors  of  roadsw  36fU 
penalty  f'^^  obstructing,  ib,  ^    ' 

DPJVERS  OF  STAGES, 

liable  to  tine  for  negligence,  50^ 

DUELLING, 

halv  punished,  140 

DUPLICATES, 

of  taxes  assessed,  how  and  whea  to  b^made^  283,  i 
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^AR-MARKS, 

to  be  recorded  by  township  cleric,  48fc 
altering  of,  how  punished,  148 

EJECTMENT, 

teD  days^  notice  to  be  given  to  tenant,  63 

who  may  be  admitted  to  defend,  ib, 

consent  rule  to  be  entered  into  at  appearance  term,  or  ju.dgment  against, 

casual  ejector,  69 
when  security  for  costs  may  be  required  in,  i6. 
Action  of,  not  to  abate  by  death  of  defendant,  71 
limitation  of  the  action  of,  214 

'ELECTIONS,. 
General, 

what  officers  elected  at,  44 

notice  of  holding,  when  and  huw  to  be  given,  il, 

township  trustees  to  act  as  judges  of,  46 

clerk  of  township  to  be  clerk  of,  ib, 

other  judges  and  clerks  may  be  chosen,  and  how, '4^ 

form  of  oath  to  be  taken  by  judges  and  clerks,  ib, 

time  of  opening  and  closing  the  polls,  ib, 

ibrm  of  tlie  poll  books,  47 

manner  of  canvassing  the  votes,  46 

when  and  how  the  poll  books  shall  he  returned  and  opened,  49, 

when  votes  are  equal,  election  determined  by  lot,  42,3.  61,  2 

manner  of  contesting  election  of  governor,  606 

of  other  officers,  54,  5 

exciting  disturbance  at  elections,  bow  puni^-hed^  162 
Special, 

to  be  ordered  by  governor  in  certain  cases,  61 

of  sheriff  and  coroner,  may  be  ordered  by  the  associate  judges,  5^  - 
Of  Electors  of  P.  and  V.  P.  of  the  U.  S., 

when  holden  and  i»ow  conducted,  41 
Of  Justices  of  the  Peace, 

notice  of  holding,  when  and  how  given,  1^7 

how  conducted,  170 

how  contested,  168 
•#F  TowssHip  Officers, 

when  holden  and  what  officers  to  be  elected,  4B6 

who  shall  be  judges  and  clerks  of,  ib, 

notice  of  holding,  how  given,  487 

in  new  townships,  how  notified,  4416 

in  the  original  surveyed  townshipsy  how  notified,  491 
In  School  Bistricts, 

annual,  when  and  where  to  be  holden,  41$ 

what  officers  to  be  elected,  416 

special,  may  be  called  by  any  house  holder,  iV, 

SECTORS, 

constitutional  qualifications  of,  21 

must  be  citizens  of  the  United  States,  4^ 

convicts  shall  not  be,  143 

^uaiificatiQ08«fi  hew.ipquired  ii^o  by  judges  of  elections, 
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ELECTORS,— [continued] 

to  vote  in  tne  township  where  they  re^iifie,  46 

ip  what  cases  may  vote  iq  mother  towoahip,  iO, 

voting  in  more  than  one  township  or  ward  at  bime  election,  how  paoiihed. 

imposiogon  an  elector  who  cannot  read,  how  punished,  54  [46 

hribery  of,  or  receiving  bribe,  how  puoitfhed,  ib, 

privilegeci  from  arrest  at  eiectioBS,  341 

BLEOTOliS  OF    P,    AND  V.   P.   OF   THE   U.  S. 

ao  act  to  provide  f«r  the  election  of,  41 

ivho  flball  be  eti^jible,  ib, 

wheD  and  where  to  meet,  4^2 

vacancies,  how  tilled,  43 

their  compensation,  and  how  paid,  ib, 

EMBLEMENTS, 

when  assets  and. when  not,  235 

may  be  sold  oo  execution  subject  to  the  claim  of  landlord  or  teoaDt,  236 

ENGRAVING, 

plate  for  striking  counterfeit  notes,  how  punished,  141 

ENTAILMENT) 

bow  restricted,  463 

ENTRIES,  &c., 

copies  of,  frum  the  office  of  surveyor  of  V.  M.  D.  evidence,  ItS 
80  from  the  oiilco  of  auditor  of  State,  ib» 

ENUMftRATION, 

of  youth  in  school  district^,  when  and  bow  taken,  420 

of  white  males  above  twenty  one  years  of  age,  how  taken,  428 

EQUALIZATION, 

county  commissioners,  auditor  and  assessor,  to  constitute  a  board  of^  27E 
shall  meet  annually  on  the  drst  Monday  in  June,  ib, 

KQ,UITIES, 

sale  o^  may  be  decreed  in  chancery,  84 
in  land,  how  to  be  sold,  ib, 

may  be  soid  on  execution  against  banks,  456 

may  be  sold  by  executors  and  administrators,  239 

ERROR, 

supreme  court  or  single  judge  may  allow  writs  of,  66  \ 

final  judgiaeots  of  C.  P.  may  be  examined  on,  77 

citation  to  issue  to  defendant  in,  ib, 

writ  of,  not  to  operate  a^  a  supersedeas  till  bond  given,  77 

not  to  he  brought  after  five  years,  ib,  j 

when  judgment  is  reversed,  S.  C.  may  renderjudgment  or  remand  caate^  i 

costs  in,  how  taxed,  78  [t^    I 

writs  of, 'allowed  in  criminal  cases,  169  | 

proceed iugs  on  in  criminal  cases,  160* 

in  the  proceedings  of  justices,  (see  Certiorari,) 

ERRORS, 

in  the  daplicates  of  taxes  may  be  oorrect^d  by  aaditor,  Sftl^ 


561 

BR  R  0  R  %-^eonlhttad) 

If)  the  cie&iunc*  ^  of  caiml  boats  may  be  corrected  by  collector  of  tolls,  397 
in  the  oames  ol  persociii  charged  h  ith  taxM  shall  not  invalidate  tan  saiefli  2&9 

teSCAPE, 

a^ftktin];  prigoner  to  omke.how  punisbed,  149 

atteoiptiog  to  pievail  on  a  miuisteriai  oihcer  to  permit,  how  pQaiabedy  ISO 

feSCHEAl', 

n  hen  estates  shall,  258 

t  ST  ATE  REAL, 

not  to  pan*  withoQt  deed  or  DOte  in  writingy  218 
conveyance  of,  to  deiratrl  creditors,  void,  ib. 
(le«fls  lor  the  coiive^anee  of,  how  executed,  346 
ot  what  wido«v  shall  he  endowed,  249 
dofter  in,  how  assigned,  261 
oj  inheriimncey  bow  to  dei^cend,  S52 

when  to  be  taken  per  capita^  when  per  stirpes^  S&2,S 

descent  of,  throogh  an  alien  ancestor,  good,  264 

bastards  may  inherit  Irom  motber,  «6. 

when  to  escheat,  253 
iLliens  may  boid,  463 
entail meut  of^  restricted,  ib, 

limitalioo  o(  Iran  on,  for  the  payment  of  debtv  of  deceased  persoBs,  240 
toay  be  sold  by  eiecators  and  adminisinitors,  wbett  and  how,  236  to  240 

by  truardians,  when  and  how,  247,  8 
partition  of,  how  obtained,  266 

adranced  to  children,  to  be  accounted  for  ob  partilioii,  264 
Contracts  for  the  conveyance  of,  may  be  ezecoted  by  sunriTiog  joint  t«i4 

not,  &c  .  258 
•0  by  executors  and  administrators.  269 
•o  by  gvanlians  of  tenatics,  4(c.,  327 
heirs  may  compel  spectlic  performaote  of, 
wbeo  botiod  by  judgments,  101 
how  sold  on  execution.  103  to  106 
bound  from  service  of  wnt  of  attachskent,  131 
how  sold  ia  atlachment,  134 
how  sold  for  taxei»,  287 

held  in  trust  for  banics  how  sold  on  ^zecuttoa^  466  to  468 
equitable,  may  be  sold  by  decree  in  chancery,  and  how,  84 

ESTATE  PERSONAL,  (see  Go^ds  nnd  Chamh) 
of  intestates,  widow's  portion  of,  236 
how  distributed,  253 
on  failure  of  heirs,  to  vest  in  the  Stale,  tf  * 

EVICTION, 

of  widow  from  jointure,  entitles  her  to  dowerpro  tanto^  260 
occupying  claimant  to  be  paid  for  improvements  l)elore,  261 

EVIDENCE,  I 

hotv  perpetuated,  91.  127  # 

of  aged,  infirm,  or  going  witness,  </«  bene  esttf  how  takjeti}  92 
in  reiation  to  lands,  how  perpeti)atod,  4^6    » 

V  a 
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INJttEX. 

EVIDENCE,— (coni^ftwefi^     ^  .         p7 

of  special  matter  of  defence,  may  be  ^iveo  under  geoeral  issu^  with  notice, 
of  the  execution  of  bond,  note,  &c..  not  required  on  general  iMoe  witkooC 
before  justices,  to  be  confined  to  billi  of  particulars,  176        [affidarit^  Itf 
oath  of  party  to  book  accounts  may  bo,  122 
copies  from  surfeyor^saod  aodltor^s  office  shall  be,  183 
answer  to  bill  of  discovery  shall  be,  83 
when  copies  of  depositions  shall  be,  92.  127.  406 
certified  copies  of  records  of  deeds  ,&€.,  shall  be,  349 

EXAMINERS  or  SCHOOLS, 
how  appointed,  419 
their  power  and  dnties,  420 

EXAMINING  COURT, 

may  he  called  at  request  ef  prisoner,  155' 
associate  judges  to  constitute,  t6. 
power  and  doty  of,  ib. 

EXCHANGE  BROKERS, 

capital  employed  hy,  subject  to  taxation,  272 

how  assessed,  273 

EXCEPTIONS,— (sef  Billt  of  Exception.) 
to  special  bail,  when  to  be  takef^,  61 
to  answers  in  chancery,  when  to  be  filed,  85 

cos^ts  on,  how  taxed,  ih, 
to  the  accounts  of  executors  and  administrators,  234 

EXECUTION, 

to  be  docketed  by  clerk,  75 

Sand?,  goods  and  chattels  liable  td,  101 

what  property  exempt  from,  109 

command  of  fieri  facias,  Hud  how  indorsed,  101 

against  principal  and  surety,  cone n»and  of,  108. 176 

may  be  iwucd  to  any  county  in  the  State,  iB4 

ftora  another  connty,  may  be  returned  by  mail,  110 

from  another  county  against  the  body,  how  indorsed  and  execated,  Wi 

court  may  order  a  stay  ot,  on  notice  of  appeal,  78 

to  be  first  leried  on  goods  and  chattels,  lOf 

levied  on  goodii  claimed  by  third  person,  what  proceedings  nay  be  bsd, 

when  no  preference  to  be  given  to,  101  [102.  W 

when  to  be  returned,  107  ' 

when  venditioni  exponas  to  iFSue,  lO.T  184 

from  supreme  court,  may  he  suspended  by  C.  P.  78 

if  not  levied  io  one  year,  ju'^tgment  loses  its  priority  of  lien,  107 

to  be  i?«n€d  against  prinripn),  and  letnrned  **no  goods,-'  before  stilt  on  io^ 

junclirn  or  appeal  bono,  108 
90  before  suit  on  replevin  bond,  130 

against  Die  body-,  discharged  by  delivery  of  sufficient  property,  109 
agnin^i  banU?  nod  bankers,  how  levied,  456 
issued  by  a  justice  of  the  peace,  its  form.  19« 

when  to  be  returned,  181 
may  be  recalled  by  justice,  18« 
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ft 

EXECUTK>N,— [con/iiittei.] 

when  jnntice  may  iMoe  before  stay  expires,  1  Vj 
when  jottice  may  issue  to  anotbcr  townsbip,  18B 

EXECUTIONER, 
who  shall  be,  143 

EXECUTOR,  (see  Administrator  and  Executor,) 

may  sell  lands  devised  to  be  sotd,  without  an  order  of  court,  S39 
sarviviog,  may  sell  lands  de?ised  to  be  sold,  245 

EXEMP  nON, 

of  property  from  ezecotioo,  109 

from  taxation,  27S 

from  payment  of  toll  on  the  canals,  397 
of  females  and  revolutionary  sokliers  from  imprisonment  for  debt,  94S 

EXHIBITORS  OF  SHOWS, 

to  obtain  permit  from  county  auditor,  446 
to  be  fined  for  exhibitisg  without  permit,  t6. 

EXONERETUR, 

when  to  be  entered  on  bail  piece,  63 

EXTORTION, 

of  officers,  how  punished,  146 

•ending  threatening  letters  for  the  purpose  of,  how  punished,  14  S 

FALSE  PRE  FENCES, 

obtaining  money  or  property  by,  how  punished,  146 

FALSE  RETURN, 

liability  of  constable  foi  making,  187 

FEES, 

of  sheriff  in  general,  SI9 

for  executing  writof  paxtition,  iU 

for  execnltng  a  ca.  sa.  from  aootLei  county,  2^6 

for  ^uftwisting  a  prisoner  on  bread  and  water,  144 

for  services  under  the  ace  to  regulate  elections,  56 

for  services  to  relation  to  the  election  of  electors  of  P.  and  V.  P. 

ol  (he  U  S.  43 
for  assigning  dower,  S28 

traveling,  how  taxed  when  execution  is  returned  by  mail,  tT. 
subject  to  equitable  distribution  in  certain  cases,  ib. 
of  clerics  of  court  in  geneial,  220 

in  criminalcases,2S2 
^f  clerks  of  C.  P.  in  administration  and  probate  maHerf,  tb- 

for  ibsuing  marriage  license,  430 
for  issuing  tavern  license ,  313 
for  issuing  lioense  to  auctioneer,  306 
for  issuing  lJoen»e  to  ferrymen,  447 
for  recording  vacated  town  plat,  353 
for  granting  oriiers  for  wolf  scalps,  469 
for  issuing  certificates  to  blocks  and  mulaltoos,  43C 


J 


SM  INDEX- 

aH  juitices  ot  ibo  peace  id  ftneral,  SttZ 

in  actioodoi  forcible  eotrv  and  detainer,  S14 

in  cnmiD.4  cates,  when  to  be  paid  bjr  the  coimty^  197 

of  CODf  tables  in  general,  tM 

toi  «t*Uing  ftrH^s,  474 

ID  criminal  caset*,  i%hen  to  be  paid  bjr  the  cdontjy  19$ 

of  clerks  and  jortges  ot  election.  45 

of  ju<>^e  ot  election  lor  retarniog  p6U  book,  66.  170 

ot  county  recorder,  Hift 

of  coroner,  223 

of  coonty  coooitMioners,  225 

of  associatf"  JQ'lgei.  ih. 

of  county  uu<iitor,  226 

of  county  tieasurer  geoerallyt  296 

S>r  collecting  tazeg,  28d 

for  making  distieM  and  sate  for  taxep,  204 

of  county  surreyom,  403. 406 

of  chamoien  and  markers,  402 

of  commissioner  oi  insolvents,  and  bow  paid,  399^ 

ofarbitrators,  17'7.266 

of  fence  viewers,  466,  6 

of  commissioners  asBigniog  dower,  22B 

of  commiBSioners  making  partition  of  r^al  estate,  224 

of  master  commissioner,  91.  126 

of  mtnestes  id  general,  224 

in  criminal  ca«es,  and  how  paid,  1 58, 9 

to  be  paid  betore  compelled  to  depose,  12^, 

of  officers  faking  depositions,  126 

of  townstup  tiustecs,  489 

of  toWDsbipcterks,  466.  489 

of  township  treasurer,  489 

of  soperviMfs  of  roads,  ib, 

of  inepectors  01  beet,  floor,  fish,  kc.  483 

of  grand  and  petit  jurors  and  talesmen,  226 

of  struck  jury,  and  bow  paid,  100 

of  jurors  in  actions  of  lorcible  entry,  and  detainer,  214 

of  jurors  trying  the  right  of  property  levied  on,  103 

of  appraiseiS  ot  land  under  execution ,  108 

of  freeholders  appraising  strays,  477 

of  appraisers  of  the  peisonal  estate  of  deceased  persons,  22o 

of  leal estate soldby  administrators, kc.  238 
of  ministenai  lands.  494 

officers  taking  illegal,  how  puiiished,  146 

officers  to  set  op  tables  f»t,  hi  rheir  offices,  227 

piyment  of«  may  be  refused  tili  bill  "f  particulars  be  made  out,  ib. 

ilenis  of,  to  be  returned  by  minit'tenal  officers  on  proces8|  228 

docket,  how  taxed,  paid  and  accounted  for,  1^. 

FEMALES, 

exempt' from  imprisonment  for  debt,  342 

FEMES  COVERT,  [bands,  347 

acknowiengiDg  detds^  to  be  examined  apart  from  their  Jure- 
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ISMES  OOVBRT,— (G(mltmie<0 

fnay  revoke  powers  to  •onr^j  landi>  80  ftr  ta  relates  to- their 
interest  therein,  M^ 

FENCE. 

diviiioo,  how  kept  in  repair,  464 

party  wishiog  id  remove,  how  to  proceed,  465 

fENCE  VIEWEKS, 

elected  and  refa»in|^  to  eerre,  may  be  fined,  488 

to  riew  partition  fence,  and  assign  to  each  his  portion  to  be 

kept  in  repair,  465 
to  assess  damages  done  by  trespassing  animals,  466 
their  fees,  465,  6 
to  be  fined  for  neglect  of  doty,  466 

FERRIES. 

not  to  be  kept  without  license,  447 

keeping  withont  license,  how  punished,  449 

how  and  to  whom  license  may  be  firnnted,  447 

court  granting  license,  to  'fix  the  rales  of  ferriage,  448 

keepers  of,  failing  to  keep  good  boats  and  give  due  attendance,  may  be  fined, 

If5. 
FIERI  F hClASf^(see  Execution.)  ^ 

I INES, 

appropriated  to  the  use  of  the  county,  65.  89.  100.  154.  270.  3141.  314. 

351.  403.  430.  444.  449.  470 
appropriated  to  the  use  oi  schools,  163.  170. 314.  4 15.  446. 461.  469.  462. 

484 
iipproprtated  to  townships,  368.  445.  451  477.  488 

to  the  canal  fuid,  376. 379. 991' 
totheStnte,  309  '•    - 

to  town  «ir  city,  351 
to  party  injured,  125.  341.  372  509 
half  to  informer,  haM  to  the  State,  499  to  441 
half  toprraecutor,  half  to  township,  460 
doe  to  the  eounty,  ma,\  be  leleased  in  whole  or  in  part  by  the 
county  commissioners,  369 

FINGER  BOARD -^{^liee  Guide  Board.) 

nsTiouFFa, 

fighting  at,  how  punished,  147 

jonice  may  fine  far,  on  plea  of  guilty,  195 
challenging  tu  dgbt  at,  how  pUDiahccly  s^. 

FISH, 

inspector  of,  to  he  appointed,  481 
how  inspected,  482 

penalty  lor  selling  without  inspection,  ih. 
person  taking,  tu  bury  ufial,  ib, 

fLOlTS, 

tt)*:  term  rzplained,  390 

what  defrcripiiou  ui,  ii<a>  nayigate  the  canals,  381 


S66  moix. 

FLOATS— {cwirin«r<J^ 

oMnner  of  passing  each  other  an  the  canals,  382 

manner  of  pas^mg  locks   ib. 

at  what  rate  ^hey  maj  move  od  the  canals,  381 

liable  for  the  payment  of  penalties  iocarred  by  master  or  boatmen,  38:^ 

may  be  detained  till  tolls  are  paid,  389 

also  till  penalties  .ire  paid,  390 
not  to  to  be  unladen  till  permit  is  obtaioed,  394.  396 
navigating  the  canals  without  authority,  may  be  stopped,  396 

FLOUR, 

inspector  of,  how  appointed,  477 

how  inspected,  478 

casks  for  packing,  how  to  he  made,  ib. 

aomerchantable,  penalty  for  packing  with  intent  to  defraud,  47fl 

FOAL  GETTER, 

keeper  of  to  pay  ^5  into  county  treasury  annually,  otherwise  to  forf^t  J30, 

[314 
FORdlBLE  ENTRY  and  DETAINER,  * 

actions  of,  to  be  tried  by  a  jury  of  six  before  two  justices,  210 
in  what  cases  this  action  may  be  brought,  214 
complaint  to  be  in  writing,  210 
warrant  to  issue—- its  form,  ib. 

defendant  to  have  ten  days^  notice  before  writ  issues,  4h. 
to  be  summoned  seven  days  before  trial,  211 
what  jury  must  designate  in  their  verdict,  ib. 
writ  of  restitution  mtiy  issue — its  form^  ib. 
certiorari,  but  no  appeal,  allowed,  212 
proceedings  in  court  on  'certiorari,  212,3 
Don  resident  plaintiff  to  give  security  for  costs,  813 
execution  for  costs  may  issue  to  another  county,  ib, 
surviving  justice  may  execute  judgment,  214 
fees  of  justices  and  jurors  in,  ib, 
limitation  of  the  action  of,  ib, 

FORFEITED  LANDS— [see  Land$.] 

FORFEITURE, 

ofdower,by  waste,  252 
of  lands,  by  non  payment  of  taxep,  289 
of  license,  by  tavern  keeper  suffering  gaming,  444 
by  auctioneer  farming  out  his  office,  307 
of  office,  by  constable  neglecting  to  serve  warrant  in  criminal  cwc,  162 

FORGERY, 

how  punished,  139 

ceontcrfeiting  brands  of  inspector,  shall  be  deemed,  48S 

FORM, 

of  the  oath  of  judges  and  clerks  of  electionsj  46 
of  foreman  of  grand  jury,  97 
of  other  grand  jurors,  ib. 
of  jury  called  to  view  dead  body,  115 


.FORM,'''(t6niinued) 

ef  the  oath  of  coMnty  recorder,  345 

of  ezecutor»,  246  ' 

of  aiicMonper  to  bis  accoxints,  307 

of  insolvent  debtor,  331,  2 

of  person  prodacing  woif  tcalp)  468 
•f  poll  book,  47 

election  not  set  aside  for  tbe  want  of  form  in  poll  book,  &l 
process  or  pleadings  not  to  be  quashed,  &c.,  for  tbe  want  of,  77 
of  affidavit  for  ^tate  warrant,  199 
of  state  warrant,  ib. 
of  search  warrant,  200 
tt(  peace  warrant,  ib. 

of  warrant  in  forcible  entry  and  detainer,  210 
of  writ  of  restitution  inferrible  entry  and  detainer,  811 
of  summons  issued  by  justice  of  the  peace,  193 
of  capias  issued  by  justice,  ib. 
of  subpoena  for  a  witness  before  a  justice,  193.  9M 
of  execution  issued  by  a  justice,  192 
of  commitment,  202 

of  commitment  pending  an  examination,  ih. 
of  a  writ  of  attachment  issued  by  a  justice,  209 
ef  summons  to  juror,  96 
of  subpoena  in  chancery,  81 

of  certificate  to  be  used  by  officer  taking  depositions,  126 
of  recognizance  of  special  bail,  61 
of  bail  piece,  ib, 

of  the  assignment  of  bail  bond,  62 

of  recognizance  for  an  appeal  from  justice^*  jwigment,  1^1 

for  stay  of  execution,  ib 

for  appearance  of  defendant  before  justice  in  civil  cases, «(. 
taken  by  justices  in  criminal  cases  tor  the  appearance  of  dk* 

feodant  in  court.  201 
for  the  appearance  of  witness  in  criminal  cases,  ib, 
taken  by  ufficer  executing  a  capias  on  an  indictment,  120 
of  scire  facias  against  bail  ibr  the  slay  of  execution,  192 

rORMCATiON, 

living  and  cohabitiag  in  a  state  of,  how  punished,  149 

FOUNDERIES, 

of  iron,  brass  nnd  copper,  subject  to  taxation,  272 
how  valued  for  taxation,  277 

FRAUDS, 

of  insolvent  debtope,  how  punished,  336 

in  listing  property  for  taxHtion,  how  puni«hed,  276 

award  obtained  4>y  fraud  may  be  set  aaiJe,  177,  *?Cfi 

FRAUDS  AWD  PERJURIES, 

an  act  lor  the  prevention  of,  210 

FRAUDULENT  COWEYAXCKS, 
making  of,  how  puni.*^heii,   1 46 
conveyances  fo  defrciud  c-xeditors,  void.  218 
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FRENCH  GRANt,  ^ 

aiipropriatioB  of  land  for  the  iopport  of  •choob  iii|  59 

FRUIT  TRESaS, 

malicious  deitMclioii  of,  lioir  pODMidh,  151 

FUR  TRADE, 

BO  act  to  protectt  4i9 

NAMING, 

how  paoishecl,  445 

Donej  or  property  lost  at,  ttiaj  he  recovei^d  hack,  t^.  , 

tavero  keepers  permUtiog.  shall  forfeit  their  lirense  and  b^  fioedi  m 
winners  at,  may  be  compelled  to  answer  bitU  for  ditcoreryi  449 
partie^i  crMHtnit  comfpelted  to  testify,  444 

GARNISHEE, 

in  ftttachment,  Wkim  notified  mM  nppekt  and  answer,  131.  206 
fiiiliog  to  appear  may  be  attached,  131 
Oiay  be  held  to  bail,  13f .  207  . 

declaration  against  to  be  in  trover,  ib.  i 

When  he  shall  recover  costs,  132.  134.  206 
scire  facias  may  issue  against,  134 
how  dischatiged  from  further  liability,  tb,  ,  V^ 

acconntiog  officers  of  banks  ma|'  be  aummoDed  as  gaiiM^ 

GENERAL  ASSEMBLY,  (see  Legiilature.) 

GIFTS, 

to  defraud  creditors,  void,  218 

GOODS  AHD  CHATTELS^ 

bound  by  levy  of  execution,  101 

sale  of,  under  execution,  to  be  advertised,  and  how,  103.  183 

inventory  of  those  levied  on  and  not  sold  to  be  returned  with  ^c^^' 

of  deceased  persons,  appraisement  and  sale  of,  230.^232  [^^'  ^^ 

wrongfully  detained,  may  be  replevied,  123 

gifts  and  grants  of,  for  the  use  of  the  grantor,  void,  9tS  .    . 

five  years  possession  of,  under  pretended  loan,  without  rescrVft^^ ' 

writing,  gives  the  right,  ti. 
stealing  0^  of  the  value  of  gdO,  how  punished,  139 

of  lebs  value  than  {50,  how  puniKhedi  144 
of  intestates,  how  distributed,  253 
rates  of  duties  on  goods  sold  at  auction,  306 
may  be  distrained  and  sold  for  the  payment  of  taxes,  £(?3 

GOVERNOR, 

when  and  how  elected,  18.  44 

his  election,  how  contested,  606 

his  constitutional  powers  and  dutieSi  18 

his  salary,  506 

bis  duty  under  the  act  to  provide  for  the  election  of  electors  of  r.  ^ 

V.  P.  of  the  U.  S.,  4 1  to  44 
to  fill  vacancies  in  certain  cases,  409 
(b  commission  ofiicers^  49^^ 


WDE*.  ^9 

GOVERNOR,— [cQji/ijiwd| 

to  appoint  notaries  puhltC)  409 

to  isfloe  writs  tor  special  electionn  id  certaio  cases,  51 

how  and  when  to  open  absitracts  of  votes  for  representatives  to  congress,  50 

teRAND  JURY,  [see  Jurort,] 

certain  acts  to  be  given  ia  charge  to,  310.  312. 371. 444.  448 

GRINDING, 

rates  of  toll  for,  449 

GUARDIANS, 

may  be  appointed  bj  court  of  C.  P.  for  minors,  247 

for  idiots,  lunatics,  Ice,  325 

for  the  children  of  lunatics,  &c.  326 

for  deaf  and  dumb  persons,  328 

may  be  appointed  by  will,  246 

at  what  age  minorf*  may  choose,  249 

must  give  bond,  248    325 

mny  prosecute  suits  for  infants,  69 

may  be  appointed  to  defend  suits  for  infants,  t6. 

of  minors,  mast  account  biennially,  248 

of  idiots,  kc,  most  account  annually,  326 

may  be  compelled  to  account  by  citation  and  attachmeot,  248 

accounts  of,  to  be  filed  one  term  previous  to  settlement,  249 

may  be  removed,  248.  326 

may  bind  their  wards,  249 

may  act  for  th^t  wards  in  partition,  257 

may  sell  the  property  of  their  wards  by  orrler  of  court,  247.  S2lB 

of  non-resident  minors,  may  sell  lands  in  this  State,  248 

so  of  non-resident  lunatics,  &c.,  327 

of  lunatics,  &c.,  may  complete  contracts  real,  t6. 

GUIDE  BOARDS, 

to  be  erected  by  supervisors  at  forks  of  State  and  county  roads,  3Qp 
demolishing  or  defacing  of,  how  punished,  162 

HABEAS  CORPUS, 

who  may  apply  for  writ  of,  164 

who  may  allow  writs  of,  56,  7.  164 

may  issue  to  bring  up  prisoner  to  trial  wlio  has  been  committed  to  the  f£l 

of  another  county  for  mifp  keeping,  1 14 
tnay  issue  to  discharge  privileged  person  from  arrest,  342 
clerk  refusing  to  issue  writ  of,  to  he  fined,  165 
persons  neglecting  to  obey  writ  of,  how  punished,  ^6. 
mun  cauiOj  when  allowed,  boiui  to  be  taken,  and  citation  to  itfoe,  ^5 
tnuMcript  of  the  record  to  be  returned  with  the  writ,  i^. 

HAMILTON  COUNTY, 

number  of  petit  jurors  to  be  selected  in,  96 

clerk  ofC.  P.  io,  todntw  two  juries  for  each  term,  ib, 

executions  issued  by  the  court  of  C.  P.  when  to  he  retomed^  107 

license  to  auctioneers  in,  what  to  specify,  305 

price  of  auction  license  in^  306 

W  3 


570  TND^X.; 

HAMILTON  COTTNTY,— (cofirinw^fl) 

auctioneer  in,  ImMinsr  hi*  hucIioop  at  more  than  one  b^n***,  S^C;  tc  be   ij.rti 
mone^  accruing  from  auctions  in,  how  approj>riated,  3v  9  41^  .<  i 

HEIRS, 

oHcr  in  which  they  shall  nurrocd  to  ft8tate«  of  inheritance,  962 

when  to  take  per  cauita^  s\  hen  per  st  rpes,  262  3 

persoudliy  liable  r»r  claiHis  .♦jj^aiii'^l  hi4«*  «tor  t.j  Ui.*  exlfot  ofas-efg.  a\ 

when  they  may  alien  real  c^t^le  descended,  freed  iVom  the  iDcuinbrance  c 

rlainas  against  ancestor,  ib, 
may  assi|^  dower,  and  how.  S51 

may  compel  spec itic  performam.e  of  contracts  real,  £60 
of  deceased  defendant  in  ejectment,  may  he  made  dcfe:i<lar  ts,  and  how,  71 
may  t>e  made  defendants  in  chdacery  when  their  names  are  ttukuowo,  bS 

HlQHWAYS-^[see  iload»,] 

HOGS, 

when  may  be  taken  up  as  sfravs,  471  i 

ear  marks  of,  to  t*e  rfc.i  nleH  Uv  townsbip  clck,  486 
altering  or  defacing  ear  marks  of,  how  punished,  148 

HORSES, 

stealing  of,  and  huving  stolen,  how"* punished,  141 
malicious  killing;  o\\  how  punished,  151 
raeing  in  towus  or  villages,  how  punished,  1^ 

in  public  roada,  how  pnnishen,  163 
above  three  tears  of  age  to  be  listed  tor  laratico,  S7t* 

kept  as  foal  getters,  how  >»»xed,  314  | 

taken  up  aft  strays,  how  proceeded  with.  471 
nsiog  stray, debars  coaipensation  for  keeping,  474 
stoned,  may  be  taken  up  and  treated  as  strays,  &lc.  ib^ 

ttOVSES, 

breaking  and  entering  in  the  night  with  felonious  intent,  (spe  Burglaw^J) 

bort)ii)g  of,  (^<*e  ^r8on  ) 

breaking  in  the  Aight  and  attempting  pen>nnal  abuse,  how  punished,  144 

in  the  day  time,  how  punisthed,  t/;. 
aheriffmay  break  open,  to  replevy  property,  128 
what  shall  he  subject  to  taxation,  272 
how  valued  for  taxation.  277 
for  the  poor,  (*ee  Poor  H .uses  ) 
for  schools,  (see  School  Homes.) 

HUSBAND  AMD  WIFE, 

wile  not  deprived  of  dower  by  the  nets  of  (he  husband,  260 

execiiU»»n  aod  acknowleHgmeitt  of  deeds  by,  317 

m^s-  join  in  p-»wers  ot  >*{{'  niey  to  convey  orincumber  wife^s  snterfst  ia 

for  wtiat  causes  divorced,  4:51  llaov^s^  ib 

IDIOTS, 

an  uc^  lor  the  safe  keeping  of  &c.  324 

court  of  C  P.  m^y  appoint  ^uardums  for,  325 

'guardians  of,  may  be  ordered  to  seJl  their  laiuljj,  &c.  326,  7 

may  compleie  coutiacta  for  the  tunveyarjce  of  lards,  327        ^ 
county  compiissioners  may  make  allowance  to  those  who  are  iLdigeai,  32il 


INDEX.  071 

ILLEGirrM^TE  CHILDREN, 

an  act  for  the  9apr>ort  of,  433  * 

Ipf^itimated  b^  intermarriage  of  parenls,  &a.  2d4 

UIPiilSONMENT, 

in  pen.itentiarj,  for  what  crimeg  inflicted,  136  to  143. 5T4.  44* 
in  county  jail,  for  what  offpnces  inflicted.  4%.  \to  144  to  163.  1S2.  SS6 
idi'otH.  &c.  may  be  imprisoned  for  safe  keeping,  324 
insftlveot  debtors,  how  relieved  from,  930 
for  debt,  females  and  revolutionary  soldieni  exempted  from,  342 
)imit<>  of  pri«on  bounds,  hnw  obtained,  34t 
^  prisonprff  uWer  the  authority  of  the  U.  S.  may  be  imprisoned  in  the  jails ^£ 

this  StHte,  343 

fMMOR\L  PRACTICES, 

an  act  for  the  prevention  of,  161 

IMPROVEMENTS, 

occupying  claimnnt^  to  be  p«iid  for,  before  eviction,  26 J' 

value  of,  how  aitcertiitned,  263 

not  regarded,  io  valuing  lands  for  taxation^  276 

INCEST, 

how  punished,  137 

INCLOSURES, 

an  act  to  regulate,  464 

INDENTURE  op  APPRENTICESHIP, 
*    what  covenants  to  contain,  4.>tj 
to  be  recorded,  and  by  whom.  ib. 
must  be  approved  by  the  rourt  in  certain  eases,  949 
shall  become  void  by  the  mi:)condect  of  apprentice  and  verdict  of  jarj  theieH 

on,  438 
parent,  guardian  or  trustee  not  personally  bound  by  coveoant  therein,  vofr 
less  so  expressed,  ib. 

INDIANS, 

selling  intoxicating  liquors  to,  how  punished,  148 

indi<:t.ment, 

for  perjury,  substance  sufficient  in,  137 

for  offences,  how  to  be  indorsed,  154 

prisoner  entitled  to  a  copy  of,  and  when,  166 

to  be  sent  from  C.  P.  to  S.  C.  when  prisoner  elects  to  be  tried  in  8.  C.  tfl 

INDORSEE, 

what  diligence  he  shaU  use  to  charge  indorser,  217 
may  sue  in  his  own  name,  ib. 

iNDORSERS, 

of  bills  of  exchange,  may  t>e  sued  jointly  or  separately,  452^ 
of  notes  doe  to  banks  ^nay  be  sued  jointly,  465 

L  INDORSEMENT; 

f  ^       of  bonds,  notes,  &c.  vests  the  property  thereof  in  indorsee,  i\T 


'» 


Sn  WDEX. 

lNDORSBMENT,^[conltni»<dl 

.  on  inesDft  process,  of  cause  of  action  and  amount  dae,  58.  174 
on  eiecations,  of  amoant  fine,  101 
of  writ,  assecarity  for  costs,  59 

of  allowaace  of  iojanction  on  snbpoeha  in  chancery,  87 
oa«a.  ta.  istped  to  sheriff  of  another  county,  226 
ofcoaoty  orders  not  cedeemed  for  want  of  funds,  292 
•f  bills  on  State  treasury  not  redeemed  for  want  of  funds,  5d9 

INFANTS,— f see  ^tnort.] 

invy  sue  or  defend  by  guardian,  69 
|t.iro1e  not  to  demur  for  infancy,  t6. 
cannot  make  wills,  243 

INFORMER, 

when  to  pay  costs,  69 

INHERITANCE,— [see  Ettatu.  Deseenis!\ 

INJUNCTION, 

wno  may  allow,  87 

when  supreme  court  shall  not,  ib. 

when  common  pleas  fihall  not,  tb, 

may  be  allowed  according  to  usage,  89 

peMtion  for,  must  be  verified,  87 

shall  not  st-ay  proceedings  aAer  judgment  till  boQd  giveo»  ib. 

writ  of,  need  not  issue,  ib. 

may  isMue  againnt  debtor^s  debtor,  84 

disobedience  of  injunction  to  stay  waste,  bow  puished,  88 

to  stay  the  collection  of  money,  when  dissolved,  what  dec^ree  shall  b^  rea* 

dered,  87,  8 
when  »uit  may  be  brought  on  injunction  bond,  108 
the  coDeciion  of  school  house  tax  may  be  enjoined,  42St 

WQUEST, 

cr  r«ner':*.  how  conducted,  1 15 

of  idiocy,  iunacy  and  insanity,  how  conducted,  324 

INSANE  PERSONS, 

juiy  may  be  impanneled  to  inquire  into  their  insanity,  &c.  524 

jury  may  al!>o  inquire  whether  restoied,  326 

may  be  committed  to  jail,  if  confinement  be  necassary,  324 

court  of  C.  P.  may  appoint  guardians  for,  325 

guardians  of,  may  sell  their  lands .  &c.  by  order  of  court,  326,  7 

may  complete  contracts  for  the  conveyance  of  land,  527 
escaping,  and  leaving  property,  what  proceedings  may  be  had,  526 
carnal  knowledge  of  insane  woman,  how  punished,  136 

INSOLVENT  DEBTORS, 

applying  for  relief,  must  make  a  schedule  of  debts,  an  inventory  of  theii 

property,  and  a  genera)  assignment  to  commissioner  of  insolvents,  330 
what  properly  they  may  retain,  338 
shall  give  bond  in  certain  cases,  331 
-what  shall  be  a  forfeiture  of  the  bondi  aid  how  sued,  589 


i 

INDEX.  57J 

INiOLVENT  DEBTORS-*[eoiiltfiiie<^J 

theiroalh,331,8  * 

hat wg  DO  property,  may  receive  certificate  without  bond,  332  * 

transfers  and  conveyanceei  ^y,  after  arrest  and  before  exaninatioby  void,  931 

•haU  answer  interrogatories,  352 

tommi^sioner's  certificate,  what  to  specify,  and  its  effect,  333 

shall  file  petition  :n  court,  and  when,  334 

may  be  farther  exam ined«  and  how,  336 

shall  not  be  required  to  submit  to  more  than  two  examinations^  «6. 

shall  sign  examination  and  make  oath  thereto,  335 

on  final  hearing  of  petition,  witneraes  may  be  exammed  before  court,  ib, 

court  may  grant  or  refuse  certificate,  ib. 

effect  of  certificate  granted  by  court,  336 

how  punished  for  concealing  or  fraudulently  disposing  of  their  property,  s6. 

iaie  of  property  assigned,  collection  of  debts,  and  distributian  of  proceeds 

amongst  creditors,  337,  8 
shall  pay  the  costs  of  application,  339 

li^SPECTORS, 

of  flour,  meal,  biscuit,  beef,  pork,  lard,  butter,  pot  and  pearl  ashes,  d«h 

mestic  spirits*  and  oil,  how  appointed,  477 
of  fish,  how  appointed,  481 
shall' take  an  oath  and  ^ive  bond,  477 
may  appoint  deputies,  ih, 
their  duties,  480  to  483 
may  be  fined  for  neglect  of  duty,  483 
may  be  removed  by  court  of  C.  P.  ib. 
their  fe(:s.  ib. 
taking  illegal  fees,  how  punished,  484 

fNSURAN<:E  COMPANIES, 
how  taxed,  302 
agents  of  foreign,  to  procure  license  and  pay  a  tax  on  piofits,  SCf^ 

INTEREST, 

rate  of,  established,  451 

allowed  on  bank  notes  from  the  time  the  bank  stops  payment,  453 

on  bank  notes,  to  cease  when  the  bank  commences  to  redeem  them»  456: 

money  loaned  at,  subject  to  taxation,  272 

of  common  school  fund,  how  distributed,  424,5 

INTERROGATORIES, 

may  be  put  to  complainant  by  defendant  in  chancery,  85 

answer  thereto,  evidence,  86 

to  witnesses  whose  testimony  is  sought  to  be  perpetuated,  must  be  filed  in 

court,  91 
may  be  put  to  insolvent  debtors  by  creditom,  332 

INTESTATE'S  ESTATES,  (^e  E$taU9.) 

ISSUE, 

in  law  to  be  tiied  before  issue  io  fact,  73 
may  be  taken  on  plea  in  chancery,  85 
replication  in  chaiicery  pott  caoie  at  issue,  86 
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:>74  IN  DFX*  ^ 

ISSUE,— (con/tnt/ec/) 

in  fact  ift  chancery,  in^iy  be  trier!  by  jury,  r>^ 

in  chancery  on  ihe  validity  of  a  will,  lo  be  tried  by  jury,  24G 

general  issue,  (tee  Pleas  and  PUading9  ) 

INVENPOf^Y, 

of  property  attuchccJ,  bow  to  be  made,  131.  203 

or  g  >oH9  HnH  chattels  of  deceased  persons,  bow  inade  and  ivfaen  to  be  re- 
turned, 230.  232 

of  p!o;if  rty  to  be  nnnde  by  insohent  debtors  applying  for  relief,  330 

of  frood4  IpTied  on  and  not  sold,  to  be  refamed  with  execution,  103. 184 

of  goods  sold  by  constable,  to  he  returned  with  execution,  184 
JAIL, 

to  be  erected  in  each  county,  315 

cells  or  dungeons  to  he  constructed  io,  tb> 

sheriff  j^hall  have  charge  of,  113 

prisoners  of  the  U  S.  may  be  confined  in,  343 

agisting  offender  to  escape  from,  bow  punished,  149 

limits  of,  declared,  3^10,  1 

JAILER, 

oppressing  under  color  of  o(Bc€,  how  punished,  147 

takmg  illegal  fees,  how  punished,   146 

dealing  with  prisoner  less  severely  than  intended  by  sentende,  shall  be 

fined,  163 
suffering  jail  to  become  unclean,  shall  be  fined,  152 
to  receive  prisoners  sent  from  other  counties  ior  safe  keeping,  114 
his  compensatioif  for  subsistence  of  prisoner,  220 

for  subsisting  prisoner  on  bread  and  water,  144 
how  paid  for  keeping  prisoners  of  the  U.  S.,  343 
his  daty  on  commitment  of  an  idiot,  lunatic,  or  insaue  person,  324 

Jt)INT  ACTION, 

may  be  bron«jht  agriinst  obligors,  &c.,  residing  in  different  counties,  59 
m«y  he  brought  against  the  drawere*  or  itidorsers  of  bills  of  exchaoge,w 
also  against  the  drawers  and  indor!>ers  of  notes  due  to  banks,  465 

Jt)INT  DEMISE, 

plaintiff  in  ejectment  shall  have  the  same  benefit  from,  as  from  several,  68 

JOINT  TENANTS, 

may  be  compelled  to  make  or  suffer  partition,  254 
surviving,  may  complete  contracts  real,  and  bow,  258 
may  list  lands  lor  tax  tlion,  separate  or  together,  275 
one  may  redeem  his  portion  of  lands  sold  for  taxes  without  joining  the 
other,  301 

fOlNTURE, 

when  it  shall  bar  dower,  250 

when  widow  may  waive,  and  claim  dower,*i^/ 

widow  evicted  from^may  be  endowed  |;ro  tanU>^  250 

JOURNALS, 

of  the  proceedii^  of  the  legislature,  how  distributed^  510 


JUDGES  OF  S.  e.  AND.  C.  P* 

how  appoiDtcd,  20 

their  oath,  67 

to  be  commissioned  by  the  governor.  409 

to  transmit  certificate  of  their  oath  toclerk  of  C.  F   407 

neglectmg  to  trans/nit  certificate  in  twenty  days  shall  be  deemed  a  iclusal 
to  accept  the  office,  408 

removal  out  of  their  jarisdiction  shall  be  deemed  a  resignation,  ib. 

shall  not  practice  as  attorney 8.  4 IS 

any  one  may  allow  habeas  corpus,  164 

may  discharge  prisoner  or  let  to  bail,  164,  5 
may  take  the  acknowledgment  of  de-^ds,  347 

privileged  from  arrest  while  attending  courts,  341 
Of  Supreme  Court  only, — (see  Court  Snpretne.) 
.  their  number,  20.  56 

;*  who  shall  have  prticedence,  and  be  chief,  tit, 

.what  writs  they  may  i9;me,  ib. 

when  to  reduce  their  opinions  to  writing,  79 

two  may  admit  attorneys  and  counsellors  at  law,  410 

shall  meet  annually  in  Columbus  to  hold  a  court  in  bank,  93 

their  i^alaries,  and  when  to  be  paid,  605 
Of  ''ommon  Pleas  onlv, — (see  Court  of  Common  Picas.) 

when  interested,  to  have  cause  certified  to  S.  C.  70 

may  hold  special  ^estfious  for  granting  letters  of  administration,  &c.  S4i 

single  judge  may  allow  certiorari.  57 
President  of  C.  P.  may  grant  dedimusin  vacaiion,  72 

to  give  certain  acU»  m  charge  to  grand  jury,  310.  31:^.  371.  444.  448 

his  salary,  and  when  to  be  paid,  605 
Associates, 

may  open  poll  books  wh^n  clerk  is  disqualified,  62 

may  appoint  a  clerk,  pro  tern.  68 

may  order  special  election  of  sheriff  or  coroner,  53  ^ 

shall  determine  the  sufficiency  of  the  bonds  and  sureties  of  sberiff  and  d^ 
^oner,  112  ' 

may  hold  special  court  for  the  examination  of  prisoner  in  jail,  165 

their  power  and  duly  as  an  examining  court,  ib 

may  appoint  county  commissi  oner  to  till  vacancy,  268 

two  may  take  depositions  to  perpetuate  testimony,  li?7 

their  fees,  S26 

JUDGES  OF  ELE^'ION, 

trustees  of  towofthij.s  shiiJl  be,  46.485 

Others  may  be  chosen,  and  how,  46 

city  council  in  Cincianati  to  be  judges  of  election,  ib. 

their  oath,  46.  486 

may  be  fined  for  refusing  to  serve,  45 

their  duties  in  receiving  and  cauva»i!iog  votes,  and  disposing  of  the  poI) 

books,  46  to  49 
their  compensation,  45 
their  fees  for  returning  poll  books,  65.  170 
.    their  duties  in  relation  lo  the  election  of  electors  of  P.  and  V.  P.  of  U,.  S.  4 1 

JUDGMENT, 

may  be'rendered  against  security  for  costs,  on  roottoti,  50 
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JUDGMENT,— (eon/tmiec^) 

wben  may  be  rendered  against  camial  ejector,  69 

becomes  dormant  in  fire  yearSf  withont  execQtioo,  and  its  lien  ceases,  7^ 

dormant,  may  be  revived  by  scire  facias,  kc.  ib, 

vacated  by  granting  a  new  trial,  76 

final  of  C.  P.  may  be  reversed  on  error,  77 

wben  reversed,  S.  C.  conrt  may  render  judgment  or  remand  cause,  ib 

lien  of  not  removed  by  appeal,  78 

of  common  pleas,  sospended  by  appeal,  79 

wh»n  entered  by  defiiult,  court  may  assess  damages,  73 

when  to  bind  lands,  and  when  chattels,  101 

loses  its  priority  of  lien  on  lands  in  one  year,  without  levy,  107 

against  principal  and  surety,  how  entered,  108.  176 

reversal  of,  not  to  affect  the  rights  of  purchasers,  107 

officer  amerced,  to  have  benefit  of  original,  1 1 1 

by  confession,  for  what  amount  justice  may  render,  171 

teadered  by  justice  in  the  absence  of  defendant,  may  be  opened,  175 

rendered  by  justice  on  award ,  to  be  final,  unless  fraud,  lie.  be  proved,  W 

rendered  by  justice  may  be  examined  on  certiorari,  180,  1 

¥ail  for  the  stay  of  execution  against  whom  ju('gment  is  rendered,,  shsll 

have  the  benefit  of  origioal,  183 
against  executors,  &c.  to  be  cU  bonis  Ustatoru^  255 
may  be  rendered  by  court  on  award  as  on  a  verdict,  266 
may  be  rendered  against  delinquent  county  treasurers  at  first  term,  991 


JURISDICTION, 

of  supreme  court,  £6 
of  cottimon  pleas,  57 
of  H.  C.  and  C.  P.  in  chancery,  81 
^f  justices  of  the  peace  in  civil  ca^es,  170, 1,  189. 190 

in  criminal  cases,  194 

JURORS, 

what  number  to  be  selected  iff  each  county,  94 
number  of  petit,  in  the  county  of  Hamilton,  96 
apportionment  for  each  township,  when  hnA  how  made,  94 
to  be  selected  by  township  trustees  on  second  Tuesday  in  October  9^ 
list  to  be  returned  to  clerk  of  C.  P  and  names  pot  into  a  box,  ib, 
dying  or  removing,  their  names  to  be  thrown  aside,  96 
time  and  manner  of  drawing  jury,  96 
how  summoned,  ib. 

drawn  and  excused  from  serving,  their  names  tobel^tumed  to  the  box,  96 
paonel  may  be  filled  with  talesmen,  ib. 
oath  of  foreman  and  other  grand  jurors,  97 
one  grand  juror  discharged,  another  may  be  sworn,  ib, 
subjects  of  inquiry  for  giand  jury,  97 

trertain  acts  to  be  given  in  charge  to  grand  jury,  310.  512.  371  444.  448 
grand  jury  to  be  furnished  with  a  lisit  of  licensed  tavern  keepers,  Stt 
concurrence  of  twelve  necessary  to  find  a  l>ill,<^7 
for  what  causes  jurors  may  be  challenged,  t6. 
challenaes  to  be  tried  by  the  court,  98 
two  may  be  challenged  peremptorily  in  all  cases,  98 
in  capital  canes  36  tn  be  summoned,  and  23  may  be  challenged  per«mptoril!f 
by  defendant,  186 


XUR0R19.  -fcimltvttf«<fl 

for  whiit  crimes  the  arrny  111^7  be  chftUeiifed,  98 

foil  pannel  of  bystanders  may  be  made  up,  ib, 

mny  give  a  special  verdict,  lOO 

mny  have  a  view  of  lands,  98 

struck  jary«  and  manner  of  striking,  09 

feesf  of  struck  jury,  and  how  paid,  lOO 

fees  of  grand  and  petit  jurors  and  talesmen,  ^€6 

privileged  from  arrest  while  attending  courts   M% 

five  to  be  sammooed  to  try  the  right  of  property  kvied  no  ky  sheriff,  lOfi 

their  fees  on  the  trial  of  right  of  property.  103 

six  may  be  summoned  to  try  actions  of  forcible  entry  and  detrroer,  210 

verdict  of,  in  forcible  entry  and  detainer,  what  to  designate,  211 

their  fees  in  actions  of  forcible  entry  and  detainer,  214 

coroner  may  call  a  jury  to  view  dead  body,  US 

form  of  oath  when  caMed  by  confer,  «6. 

mHT  be  fined  for  failing  to  attend  coroner^s  inquest  when  sammoned,  1 10 

seven  may  be  impanneled  to  inquire  whether  a  person  be  an  idiol,  lunatic 

orinf^aoe,  324 
also  to  inquire  whether  such  person  be  reM^red,  326 
duty  of  jury  in  assessing  the  value  of  impnvemeats  made  by  occupying 

claimants  of  land.  262 
convicts  shall  not  be  jurors.  143 
rereivins:  a  bribe,  how  punished »  160 
persons  attempting  to  corrupt  or  influence  jurors,  how  punished,  ih, 

JUSTICES  OP  THE  PEACE, 

how  elected,  and  varancies  how  filled,  167 

number  of,  in  each  towntihip  regulated  by  the  court  of  C  P.  i6« 

election  of,  how  contrsted,  1^8 

to  take  an  oath  an'^  give  bon^!,  169 

neglecting  to  give  bond  and  take  the  oath  within  the  thne  prescribed,  shall 

be  deemed  a  refusal  to  accept  the  office.  408 
and  a  new  election  shRll  be  ordered     169 
sh^ll  be  commissioner!  by  the  g-  vernor,  409 
sh^iM  tran$;mit  the  date  of  their  commissions  to  the  clerk  ot  in«;  towoshiplQ 

thirty  days,  169 
re-ignations  to  be  made  to  the  clerk  of  C.  P    170 
their  jurisdiction  in  civil  casef,  170,  I     179.  189 

in  criminal  cases,  194 
shall  keep  dockets,  and  furnish  transcripts,  171.  197 
docket  or  transcript  thereof,. to  be  delivered  to  successor,  171 
ju->(ice  removing  from  the  county,  his  docket  to  be  retained  by  another,  171^ 
how  to  proceed  on  transcript  or  docket  of  anottier,  172, 3.  187 
re-elected,  may  proceed  as  if  term  had  not  expired,  172 
when  to  issue  summons,  and  when  capias,  as  first  process,  172,  3 
when  they  may  issue  either  at  their  discretion,  173 
shall  indorse  the  sum  demanded  on  mesne  (process,  174 
in  v^hat  cases  they  shall  have  jurisdiction  in  adj 0 in ing  townships,  173 
how  to  proceed  on  return  of  capias,  174  - 

when,  and  for  whai  time,  they  may  grHOt  continuanees,  174,  B 
bilU  of  particulars  must  he  filed  by  parties,   175 
may  try  cause  in  the  absence  of  either  party,  t^. 

X  3 
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5UST1CES  or  the  PEACE,^(coiifiitii9^ 

nay  open  judfrment  rendered  agunit  defeodaot  id  hit  abfeace,  and  gnat 
new  trial,  176 

actions  before,  maj  be  entered  without  process,  176 

bow  to  enter  jodfinent  aprainst  principal  and  soretj,  ib, 

caosen  before,  may  be  sobmiti ed  to  arbitratioDy  176 

Ao  render  jadgmenl  on  awards.  i6. 

may  set  aside  awards  on  proof  of  fraud,  kc    177 

sbsJI  send  op  transcript  and  original  papers  m  caosea  appealed,  tiw. 

nay  is^ne  scire  facias  against  surety  for  appeal,  and  wlien,  179  • 

jodgnents  of,  may  be  examined  on  certiorari,  180 

nay  take  recognizance  for  stay  of  execution,  181 

thall  recall  execution  when  bail  is  given,  H2 

bow  to  proceed  against  bail  for  stay  of  execution,  ib> 

bow  to  proceed  when  bail  removes  before  stay  expires,  183 

bew  to  proceed  when  bail  becomes  apprehensive,  ih. 

may  take  further  recognizance  for  stay^  1 83 

issuing  execution,  shall  not  purchase  at  constable's  sale,  1 84 

may  allow  constable  compensation  for  keeping  live  stock,  ib, 

when  to  issue  venditioni  exponas,  184 

bow  to  proceed  when  defendant  has  lands  bat  no  goods,  18£r 

nay  issue  execution  to  another  township,  186 

may  require  non- resident  plaiutiff  to  give  security  for  costs,  1 87 

may  try  right  of  property  levied  on  by  constable  and  claimed  by  third  fc^ 
SOD,  187,  8 

nay  appoint  special  constable  in  certain  cases,  188 

shall  receive  and  pay  over  money,  189 

bow  proceeded  against  for  not  paying  over  money,  t6. 

may  fine  witnesses  for  disobeying  subpoena,  1 89 

may  cempel  the  attendance  of  witnesses  by  attachment,  ib, 

may  take  bail  for  appeal  or  stay  of  execution  after  their  term  oi  office  kiP 
expired,  19U 

may  hold  an  inquest  when  the  office  of  coroner  is  vacant,  i6. 

may  fine  for  assault  and  battery  or'aiTray  on  plea  of  guilty,  195 

nay  recognize  defendants  and  witnesses  in  State  cases,  194  to  196 

nay  commit  for  safe  keeping  before  examination,  197 

ahall  pay  fines  into  county  treasury,  199 

shall  issue  writs  of  attachment,  203 

may  try  the  right  of  property  attached  by  constable,  204 

shall  adjust  demands,  and  divide  proceeds  of  property  attached,  208 

may  issue  warrant  against  garsishee,  207 

shall  certify  their  proceedings  in  attachment  to  C.  P.  in  certain  case%. 

two  justices  may  try  actions  of  forcible  entry  and  detainer,  21U        [207,1 

in  lorcible  entry  and  detainer,  to  i«iiue  wakrant.  ib. 

to  issue  summons  to  defendant,  211 
to  israe  wnt  of  restitution,  ib 
surviving,  may  execute  judgment,  214 

nHy  iwue  subpoenas  for  witnesses  to  atten.d  before  arbitrators,  265 

na}  take  acknowledgments  ot  deeds,  347 

mBy  take  depositions,  124 

may  solemoiase  marriages,  429 

two  justices  to  assist  clerk  lo  opening  poll  books,  49 

to  take  and  transmit  ti>9f  imony  in  certain  contested  eleetioas,  U 
may  take  depositions  to  peipetuate  testimony,  127 
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JUSTICES  ov  THE  PEACE,— (conltniiM/) 

their  duty  on  trials  of  (he  rig:ht  of  property  levied  on  by  nberiff,  109,  S 
the  same  ou  (rial  of  the  right  of  property  attached  by  vheiifi^  132 
their  duties  under  the  act  tor  the  support  of  iliegitiniate  children^  433,  4 
their  duties  under  the  act  coDcerniog  stray %«  4*^1  to  476 
their  tees  in  general,  iK 

in  actions  of  forcible  entry  aad<letainery^'4 
in  criminal  cases,  when  to  be  paid  by  the  county,  199 
•hall  set  up  tables  of  fees  in  their  offices,  226 
taking  illegal  fees,  how  punished,  146 
stirring  up  suits  and  quarrels,  how  punished,  147 
limitation  of  actions  against,  for  misconduct  in  office,  216 
in  actions  against,  for  misconduct  in  office,  when  plaintiff  recoTers  leM  thsn 
fire  dollars,  he  shall  not  recover  costs,  70 

JUSTIFCATION, 

of  special  bail,  60  to  62 

KEEPER  OF  MEASURES, 

how  appointed,  his  duty  and  compensation,  461 

KEEPER  OF  PENITENTIARY, 

his  duty  when  judgment  against  prisoner  is  reversed,  160 

KIDNAPPING, 

how  punished,  442 

LAND, 

no  interest  in,  to  pass  by  sale  without  deed  or  note  in  writing,  218 

deeds  for  the  conveyance  or  incumbrance  of,  how  to  be  eiecuted,  347 

selling  without  title,  how  punished,  142 

when  bound  by  judgment,  101 

sales  of,  under  eieoution,  to  be  made  at  court  house,  106 

to  be  appraised  before  sale  by  sheriff,  103 

not  to  sell  for  less  than  two  thirds  of  the  appraised  value,  104 

sale  of,  by  sheriff,  to  be  advertised  thirty  days,  ih 

may  be  sold  without  valuation  for  debts  or  taxes  due  the  State,  104 

sold  under  execution,  to  be  conveyed  by  sheriff,  106 

purchases  of,  by  appraisers  or  officers  conducting  the  sale,  considered  fraa^ 

ulent  and  void,  t^. 
held  in  trust  for  banks,  how  sold  under  execution,  466  to  468 
title  to,  acquired  under  execution,  not  affected  by  reversal  of  judgment,  107 
judgment  loses  its  priority  of  lien  on,  in  one  year  without  levy,  ib. 
how  subjected  to  the  payment  of  just ice^s  judgments,  186,  6 
grants  and  conveyances  of,  to  defraud  creditors,  void,  218 
when  possession  of,  may  be  restored  by  action  of  forcible  entry  and  de<» 

tainer,  210 
may  be  sold  and  conveyed  by  administrator,  ^.f  under  order  of  court,  936 
to  be  appraiaed  before  sale  by  administrator,  &c.  238 
devised  to  be  sold,  may  be  sold  by  executor  without  an  order  of  court,  ^39 
devised  to  be  sold,  may  be  sold  by  surviving  executor  or  by  administrator 

with  the  will  annexed,  246 
may  be  sold  by  executors  or  administrators  appointed  in  other  States,  240. 
equities  in,  may  be  sold  by  executors  or  administrators,  23d  [246 
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LAN  OS,— (con/inv erf) 

of  diin-irs.  may  he  si^M  fil^  ^ardia^i^.  irtd  how,  247«  8 

ot  rdfotff,  Itioaticft,  6lc.  may  b«  sold  Uy  gdardtaosy  <ind  bo^,  336,7 

61'  ifbat  «f idovl  fdsy  bf  todonred,  249 

dower  lo,  ho#  ^si^^ntfd,  251 

hour  partitioDed,  264 

not  rasceplihle  (W^ parti tioo,  (tiiiy  be  told,  and  hoff ,  2d6 

of  Kitestatefl,  hoiV  to  <i(»^end,  t5i 

wheit  to  escheat,  253 

when  heir  or  devisee  may  alien,  freed  from  the  incambranceofHalffli 

affainst  ancestor  or  devwor.  24U 
occupying  claimants  o<.  not  to  be  evicted  tiTl  paid  for  tmproveoieots,  M 
%^hat  sutiject  to  tax^  ion,  272 
wbal  subject  to  licboo)  hou^e  tax,  417 
h<'W  \  aiued  for  taxation ,  276 

traufifers  of,  on  tax  duplicate,  how  made,  282,3  . 

lien  of  the  State  on,  for  taxe«,  attaches  oo  the  first  day  of  March,  271 
bow  sold  for  delinquent  taxes,  287 
sold  for  taxes,  when  and  how  to  be  deeded,  288 
erroneously  returned  delinquent  and  sold,  sale  void,  ib. 
sold  for  taxes  under  lormer  laws,  may  be  conveyed  by  auditor,  283 
sol'i  for  taxes,  may  be  redeemed,  when  and  how,  300 
nnt  sold  for  want  of  bidders,  forfeited  to  the  State,  289 
forfeited,  may  be  redeemed  at  any  tioie  before  sold  by  the  State^  «, 
forfeited,  when  and  bow  to  be  sold ,  297 

sold,  when  and  how  to  be  conveyed,  29S 
aliens  may  bold,  463 
decayed  corners  of.  how  establifthed,   105 

may  be  purchased,  by  director  of  county  seat,  496  *., 

may  be  purchased  by  county  commissi'  uers  as  a  site  for  public  builuiBf58i 
so  for  the  establishment  of  poor  houses,  317  .^, 

belonging  to  poor  house,  part  may  be  sold  by  county  commi8«»ooer8,  o 
belonging  to  the  State,  may  be  sold  by  eanal  commissioners  lo  cer 

cases,  380  .  . 

conveyed  in  trust  for  religious  sorieties,  perpetuity  of  title  sccureoj 
school  and  ministerial,  how  leased,  492,  3 

suits  in  chancery  concerning,  where  to  be  brought,  82,3  .      .j^^ 

person  having  possession  of',  and  legal  title  to,  may  file  a  bill  againa 

cJuimants  for  a  release,  83 
equitable  interest  in,  subject  to  the  payment  pf  judgments,  &c.  84 

how  sold,  ib,  -^  38 

of  the  U  States,  an  act  of  congress  concerning  ibe  mode  of  sur?e> '*i' 
an  appropriation  of,  for  the  use  of  schools,  39 

■ 

LANDLORD,  ,g5 

may  be  made  defendant  in  ejectment,  68  P^°*  L^^^t 

his  interest  in  emblements  notaflecled  by  execution  or  attachment  ag» 

LANDMARKS, 

altering,  defacing  or  removing,  how  punished,  147 
ie!iiimony  relative  to,  how  perpetuated,  40i5 

Lakd 

inspection  of^  480 
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Larceny, 

grand,  what  and  how  pantj^h^H.   139  ^ 

petit,  what  and  hiiw  pi  !,(.<.;  to.    1 44 

prosecution  for,  limited  to  tbr^e  yearB.  154    "' 

LAWYERS, — [set  Attorney.^  and  CoumeUora  at  Law\ 
practicing,  how  taxed,  304 

LAWS  AND  JOrKN4LS, 

how  drat (ibu led,  610   *    * 

who  shall  he  entitled  tc^copies    610,  tl 

what  officers  shall  deliver  theoi  io  toeir  svcceflsors,  Sift 

LEASES, 

not  lo  he  assigned  or  granted  without  deed  or  note  m  writing,  218 

of  school  and  mioisterial  lands,  how  granted,  492,  S 

of  school  or  ministerial  lands  for  ten  >eais,  and  of  other  lands  for  three* 

years,  need  not  he  attested,  acknowledgtd^or  recorded,  349 
of  water  power  by  canal  commissioners,  what  conditions-to  contain    380 

LEGISLATURE, 

members  and  officers  of,  privileged  from  arrest,  341 
mode  of  petitioning,  607   : 

LETTERS, 

seociing  threatening,  bow  punished,  148 

of  administration,  by  whom  and  to  whom  granted,  229 

LEVIES, 

of  execution,  may  be  set  aside,  107 
of  taxes,  (see  Toxm.) 

LIBEL, 

writing,  printing  or  publishing  of.  how  punished,  149 
in  actions  for,  when  the  damages  assessed  are  under  ^6,  plaintiff  shall  nat 
recover  costs,  70 

LICENSE, 

Auction,  bow  obtained^  305 

price  of,  308 

cleik'^s  feef)  for  issuing,  306 

bow  forfeited,  307,  8 
Tavern,  how  obtaioed,  310 

how  renewed,  311 

clerk^s  fees  for  issuing.  313 

how  forfeited,  312,  444 

keeping  tavern  or  celling  liquors  without,  how  punished,  312 
Perry,  how  obtained,  447 

to  whom  granted,  ib, 

how  renewed,  ib 

clerkV  lees  for  issuing,  ib, 

penalty  tor  keeping  ferry  without,  449 
to  pedters  and  traveling  merchants,  how  obtained,  313 
penalty  for  pedlin^  withouty  ib. 
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UCENSEr-{eimtiniud\ 

tokeepeiY  ot  foal  getterft  bowobUintd,  314 
peoalty  for  keeping  tritboat,  %b. 
to  many,  how  obtainedy  489 

UEN, 

of  jadgaeat  on  land,  when  lo  conmeoce,  101 

not  remored  by  appeal,  79.  90 
prefereoce  lost  in  one  year  withoot  levy,  10T 
ceasea  in  fi^e  yean  withont  execation,  73 
of  consignee  on  goods,  not  affected  by  attachment,  131.  ^08 
of  the  State  for  taxes,  when  to  attach  to  retrl  estate,  278 

transferred  to  purchaser  at  tax  sale,  289 
so  of  forfeited  lands,  299 
of  the  State  on  materials  procured  for  ttie  constmctioB  of  the  canak^  ast 
affected  by  sales,  374 

LIMITATION, 

of  prosecation  for  oiGTeoces,  154 
of  prosecution  for  immoral  practices,  163 
of  the  allowance  of  writs  of  error,  77 
'  of  actions  accruing  under  habeas  cerpos  act,  166 
of  prosecutions  before  justices  for  assault  ajid  batteiy  and  challenging  ts 

6ght  at  fisticuff*,  196 
of  ci?il  actions  in  general,  214 

LIMITS, 

of  prison  bounds,  defined,  341 

LlQjUORS, — (see  Spiriiuoxu  Ltgtiori.) 

ilST, 

of  merchants  and  exchange  brokers  subject  to  taxation,  how  made,  273 
of  property  subject  to  taxation,  what  to  contain,  275 

how  taken  when  owner  is  absent,  275. 6 
may  be  corrected  by  board  of  equalize-, 
of  delinquent  taxes,  how  made,  ii<5  [tjoQ  27< 

to  be  terified  by  the  oath  of  treasurer,  ib. 
to  be  published,  when  and  how,  286 
to  be  recorded  before  day  of  sale,  287 
of  forfeited  lands,  bow  made  and  transmitted,  297,  8 

to  be  publivbed  before  sale,  and  how,  297 
ofphjsicians  and  lawyers  subject  to  taxation,  bow  made,  304 
of  licensed  tavern  keepers, grand  jury  to  be  furnished  with,  312 
also  of  licensed  ferrymen.  448 

of  passengers  on  canal  boats,  to  be  made  and  certified  by  master^  and  d^- 
yered  to  collector,  389 

what  Shalt  be  set  forth  therein,  896 
of  strays,  to  be  set  up  by  clerk  of  C  P  at  court  house  door,  472 
of  the  rates  of  ferriage,  to  he  posted  up  near  ferry,  448 
of  rates  of  toll  at  bridges,  person  obliterating  subject  to  a  fine,  372 

tOCKS,  fished,  374 

behmgiog  t»the  canals,  malioiously  breaking  or  Ihrowii^  down,  how  potf- 
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Locks  ,— [conr jnitedl 

fnanner  of  paasingi  io  oaTigatiog  the  caoals,  38S,^ 

LOT, 

eiectioDB  to  be  deteroiiDecl  by,  when  votes  are  eqaal,  42,  S.  61,  It 
term  ot'<»ervice  of  coaoty  commiseiODera  at  first  election,  to  be  determined 
by,  267 

LOTTERY, 

making  or  dhiwing  of,  selling  tickets  in,  or  acting  as  agent  for,  how  pun-^ 
ished,  152 

LOTS  IN  TOWNS,— [»ee  Town  Lots.} 

LlfNATlCS,— (sec  Inaane  Persons ) 

l!AND\MUS, 

writ  of  may  be  issued  by  Supreme  Court,  66 

MANDATE, 

roay  be  sent  by  S.  C.  to  C.  P.  to  award  eiecution,  78 

MAN^«L%UGHTER, 
bow  punished,  136 

MANUFACTORIES,  s 

of  iron,  glass,  paper,  clocks,  ancMnails,  subject  to  taxation^  279 
how  listed  and  valued  for  taxation,  277 

MARRIAGE, 

who  may  be  joined  in  marriage,  429 

who  may  solemnise  marriaires,  ib, 

parties  must  publish  their  intention  to  marry,  or  obtnin  license  from  q|er& 

ofC  ?,  ik  ' 

minors  must  obtain  the  consent  of  their  parents  or  guardians,  429.  430 
senalty  for  issuing  license  contrary  to  law,  430 

for  solemnizing  or  attempting  to  solemnize  marriage  contrary  to  law,  jj&. 
how  dissolved,  431 

MARKER, 

to  county  surveyor,  bis  fees,  402 

to  be  paid  in  advance  if  required,  ib. 

MASTER, 

of  canal  boat,  the  term  explained,  390 

his  duty  in  passing  other  boats,  and  in  passing  locks  on  the  canal,  362,3 
liable  to  penalty  for  not  complying,  383  [386 

bis  duty  in  (he  registry  of  boat,  when  the  owner  resides  out  of  this  State, 
liable  to  penalty  for  reporting  a  boat  by  a  name  other  than  that  stated  h) 

the  registry,  386 
shall  obtain  a  clearance  for  each  voyage,  ib. 
bis  duty  in  exhibiting  bills  of  lading,  386,  7.  396 
shall  verify  bill  of  lading  by  oath  if  required,  368 
liable  to  penalty  for  exhibiting  a  false  bill,  ib. 

lable  to  penalty  for  omitting  to  delive.r  clearance  to  collector  entitled  ib 
jreceive  il,  ib. 


58*  mDEJC. 

M  ASTER  ^(ron^nuee/) 

bifi  'iuty  ID  maHiM^  out  aod  delivering  Itet^  of  .|MM0eii|rer9«  58$ 

|iai»le  to  penaltv   tor  not  complying.  390 

liable  to  penalty  for  injuring;  g^^^^i  lockt,  &c.  by  negligence  in  (he  nn^ 

Hireoieot  of  the  boat,  393 
liable  to  penalty  for  unlafiing  bo«t  before  obtaining  perorit,  Si*4    396 
•hall  sign  certificate  pf  bill  of  i«diilgyand  make  oath  thereto  if  reqairen  by 

collector,  394 
liable  to  penalty  for  reltising  to  comply,  or  for  signing  a  false  certificate.4(. 
liable  to  penaltv  for  departing  witboat  a  clearance  or  permit,  kc.  396 
•hHll  eibibit  clearance  to  lock  tenders  if  reqoiredi  ib  [39V 

shHil  be  examined  under  oatb  &»  to  the  correctness  of  list  of  |»as8engerS| 
liable  to  penalty  O^r  refusing  to  answer,  ib. 

liable  for  the  payment  of  all  tolU.  &c.«  charged  on  b  :lt  or  cargo,  389 
.  also  for  hII  forfeitures  incurr  H  by  boatmen  or  any  person  assisting  in  ttit 

management  of  the  boat,  379 

MASTER  COMMISSIONER, 
how  appointed,  91 
his  power  and  duties,  91.  124   5 
bis  fees,  91    126 
may  retain  depositions  till  fees  are  paid,  ib. 

MAYHEM, 

hon  punished,  j40 

MAYOR,        i 

of  city  or  town  corporate,  may  tnke  depositions,  124 

may  take  aknowledgments  of  deeds,  34^ 

MEASURES, 

county  commissioners  to  procure  a  standard  ha]f**bushel  and  appoint  a  keep- 
er thereof,  450,  1 
'        person  knowingly  selling  by  less,  or  buying  by  greater  than  standard  met* 
sure,  tebe  fiued,  451 

MERCHANTS, 

capital  employed  by,  subject  to  taxation,  272 

bow  listed  for  taxation,  27S 
who  shall  be  deemed  merchants,  ib. 
commencing  merchandizii^g  after  first  day  of  March,  to  report  nmnunt  of 

capital  to  county  auditor,  &c   273 
failing  to  report,  shall  forfeit  three  per  cent,  on  the  amount  of  their  capi- 
traveling,  to  obtain  license  318  -[tal,  374 

ilESNE  PROCESS,  (see  Summons.  CapiiUf) 
an  act  concerning,  117 

MESNE  PROFITS, 

in  an  action  for,  by  nominal  plaintiff,  security  for  cogtii  may  be  required,  tf 
caoseof  action  for, shall  survive,  72  . 

action  for,  barred  by  assessment  under  occupy ing.claimant  law,  ^b3 

MILE  STONES, 

demolishing  or  defacing,  how  punished,  152 


MILLeftS, 

accoaotab1«  for  the  ^afe  keeping  of  graio,  9u:.  4dO 

what  proportion  allowed  them  for  grinding,  449 

to  be  fined  lor  taking  unlawful  toll,  460 

shall  brand  their  names  and  quality  of  flour  on  the  barrels  containia^  thft 

same,  479 
liable  to  forfeiture  for  packing  unmerchantable  flosr  with  intent  t0  4ie« 

fraud,  f^. 

MILLS, 

grist,  oil,  and  saw  mills,  subject  to  taxation,  27t 
how  Tallied  for  taxation,  277 

mills  and  mill  sites  may  be  purchased  by  the  canal  commissidoen  in  cei<» 
tain  cases,  378 

MINISTERS,  [how,  429 

of  any  religious  society  may  obtain  license  to  solemnize  marriage^  and 
aolemnizing  marriage  f:ontrary  to  law,  may  be  fined,  430 

MINORS, 

court  of  C.  P.  may  appoint  guardians  for,  247 
at  what  age  they  may  choose  guardians,  249 
oi  other  States,  to  have  the  benefit  ot  the  laws  of  this  State  for  the  sale  of 

their  lands,  &c.,  248 
may  be  bound  to  service  by  guardians,  249 
may  sue  or  defend  by  guardian,  69 

MONEY, 

loaned  at  interest,  subject  t6  taxation,  272 

how  listed  for  taxation,  277 

MORTGAGES, 

how  executed,  347 

to  take  efiect  from  the  time  Of  recording,  348 

the  precise  time  of  day  when  presented  to  the  recorder  to  be  entered  on 

the  record,  345 
the  act  for  the  recovery  of  money  secured  by  mortgage,  repealed,  613 

* 

MULATTOES^  (see  Blacks  dnd  Mulattoes.) 

MURDER, 

in  first  and  second  degree,  defined,  and  how  punished,  136 
persons  concerned  in  a  duel,  if  death  ensue,  deemed  fifuilty  of  murder,  140 
in  trials  for  mOrder,  jury  to  ascertain  the  degree,  142 
trial  for,  to  be  had  in  the  codnty  where  mortal  blow  was  gi?en  or  poison 
administered,  ib. 

MUSKRAT9,. 

killing  of,  between  the  first  of  May  and  fifteenth  of  October,  prohibited,  469 

WAWES, 

of  canal  boats,  to  be  painted  thei'eon,  386 

and  with  the  name  of  th^  owner,  be  registered  with  colleS- 
tor  of  tolls,  385 
nf  blacks  and  jsralatloes,  to  t>e  recorded  in  clerk^s  office,  439 

Y  3 
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NAMES  — (conltfmec^ 

of  a»li^ff%  ^'1  Up.  brtoHed  on  floor  barrelg,  479 

of  townships,  ina>  be  chnnjred  by  county  cornmUp'onP"'.  4*^5  iT? 

•rror  in  tbo  Dam«  of  pe»*oo  cn«ree<i  n"th  i.iv.^!j.^il  nr.i  ui^  i,'''"'p*'5-  ^ 
heir*  D4y  be  made  deleoclMOia  io  r.h<in'  "i  \  wt  »•;•  thcii  iiHnie<?a(e  va 


KATITR  \LIZATION. 

HCtfl  (if  Coogrees  estabUehing  an  oniform  rule  oi,  '^IG  to  n' 

NAVIGATION  on  the  CANALS^ 
aa  act  to  regulate,  58 1 

sapplendentary  act.  393-— («*ee  algo  Canals.  Boats,  Floats,  Bills  of  Lflfi> 
CkgLrances.  Collectors  •/  Tolls,  Tolls,) 

r^EAT  CATTLE, 

of  tbree  years  old  and  upwards,  Bubject  to  taxation,  272 

how  vulued  for  taxation,  277 

when  may  be  taiieu  up  as^tr^y^,  471 

NE  EXEAT, 

writs  of,  by  whom  and  how  allowed,  87 

N£GKO£Sr-(0ee  Blacks asui  Mulattoes,) 

NEGOTUBLE, 

what  mttmntients  o^otiable  by  indorsemeDt,  217 

NEW  TRIAL, 

motion  for,  to  precede  motion  in  arrest,  73 

may  be  granted  Acmrding  to  usuge,  76 

not  more  than  two  to  be  grranted  to  same  party ,  in  same  cause,  t^. 

proceedings  on  motion  for  new  trial  in  supreme  court,  t^. 

when  jnstices  of  the  peace  may  grant,  176 

NINEPIN  ALLEY, 

keeping  of,  by  keeper  of  publrc  house,  punished  by  fine»  IQt 

NON-SUIT, 

in  what  cases  appeals  may  be  taken  from  judgments  of,  76 
suffered  by  informer  on  penal  statute,  he  shall  pay  costs,  69 
justices  may  render  judgment  of,  at  discretion,  176 

NON  RESIDENT, 

plaintiff,  to  gire  security  for  costs,  59.  69.  130.  187 

property  of,  how  listed  for  taxation,  276 

may  pay  taxes  into  StHte  treasury,  279 

lands  of,  not  subject  to  school  house  tax  bo t  once  in  3  years,  4 1 7 

NOTARY  PUBLIC, 

U  he  appointed  and  commissioned  by  the  governor,  4C9 

to  give  bond,  take  an  oath<,  and  keep  a  seal,  U, 

his  seal.  kc.  exempt  from  execution,  ih, 

may  tako  the  arknowledgment  of  deeds,  347 

may  take  depositions,  124 

^is  fees,  41# 
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NOTICE, 

of  the  time  of  holding  electioDf  of  electors  •f  P.  and  V  P.  of  the  U.  S.  hov? 

given,  41 
of  the  time  of  holding  general  elections,  and  of  the  nainber  of  officers  to  be 

elected.  44 
of  tae  time  and  place  of  holding  elections  of  jastices  of  the  peace,  167 
of  holding  elections  in  school  districts,  415,  6 
of  holdmg  township  elections,  487,  8 

of  the  time  and  place  of  holding  elections  in  the  original  sorveyed  town- 
ships, 491 
of  intention  to  contest  an  election,  when  and  how  gi?en,  53, 4 
may  be  saMttuted  for  special  plea,  67 
to  tenant  in  ejectment,  68 
to  party  to  prodare  k>ooas,  &c.  75 
ef  application  for  new  trial  in  supreme  court ,  76 
of  intention  to  appeal  to  S  C.  to  be  entered  in  term,  76 
of  pendency  of  sail  in  chancery,  ho^  given  to  defendants  residing  out  of  the 

State,  8^ 
of  the  apportionment  of  jurors,  how  given  to  township  trustees,  95 
pf  striking  a  jury,  when  and  to  whom  given,  99 
of  the  trial  of  right  of  property  levied  on  by  sheriff,  102 

by  con^itHble,  187 
attached  by  sheriff,  132 

by  constable,  204 
of  the  sale  of  goods  under  execution  by  sheriff,  103 

by  constable,  183 
of  the  sale  of  lands  by  sheriff  under  execution,  104 
of  motion  to  amerce  sheriff  or  other  officer,  when  and  how  given,  llt^ 
of  tbe  time  and  place  of  taking  HepositiooH,  124 
of  taking  out  writ  of  attachment,  how  given,   131.  263 
of  the  allowance  of  certiorari,  how  and  when  to  be  given,  180 
of  new  trial  before  ju*^tice  to  be  given  ^o  opposite  party,  and  when,  176 
to  defendant  in  forcible  entry  and  detainer,  when  and  how  given,  210 
by  administrators,  &c.,  to  creditors  of  deceased  persons,  230 
of  sales  of  goods  and  chattels  by  administrators  and  executors,  232 
of  sales  of  lands  by  administratori)  and  executors,  238 
of  filing  accounts  for  settlement  by  administralors,  &c.  233,  4 

by  gUHidiaus,  249  [255 

of  the  pendency  and  demand  of  petition  tor  partition,  when  and  how  given, 
of  the  pendency  and  prayer  of  petition  to  complete  contract  real,  how 

given,  260 
of  appeal  from  the  deoUion  of  county  commissioners,  269.  364  [285 

of  the  amount  of  tax  levied  for  road  purposes,  how  and  when  to  be  given, 
by  county  treasurer  of  the  arotunt  of  taxes  levied,  and  of  the  time  when 

he  will  attend  in  the  several  townships  to  receive  them,  292 
of  the  sale  of  goods  a:.d  chattels  distrained  for  (he  payment  of  taxes,  294 
of  the  sale  of  lands  and  town  lots  for  delinquent  taxes,  2t6 
of  the  sale  of  forfeited  hindi,  kc.  S97 

of  intended  application  to  redeem  lands,  &c.,  sold  for  taxes,  300 
of  i:.tention  to  apply  fortavein  license,  310 
of  intention  to  apply  for  ferry  license,  447 
of  t!*e  time  and  place  of  receiving  piopiisals  for  the  erection  of  public 

buildings,  315 
of  the  lime  and  place  of  receiving  proposals  for  the  support  of  paupers,  322 
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or  retiurtiiDK  copies,  to  coart  bj  comtDtiMODer  of  iB«ol?€Dto,  334 

o'  the  nale  of  property  by  commiseioner  of  iofloIveBts,  336 

to  the  creditors  of  insolveot  debtors  to  present  their  ciaimsi  337 

of  intended  application  to  vacate  or  alter  town  plat,  362 

of  application  for  the  change  of  a  State  road,  364 

of  Rpplication  for  the  establishment  or  alteration  of  a  county  road,  39 

of  application  to  vacate  a  coooty  road«  3li2 

of  application  for  the  establishment  of  a  township  road,  366 

by  sope^  visors  of  roadei,  to  persons  charged  with  road  tax,  370 

of  the  isale  of  property  (listrained  by  collector  of  tells  on  the  canal*  3JB9 

of  takiog  depositions  to  perpetuate  testimony  relative  to  land  maiki,  40( 

to  be  given  by  party  wishing  to  remove  division  fence,  466 

of  the  sale  of  fttrays*  473 

of  leasing  school  and  miniflterial  lands,  498 

of  intention  to  petition  the  Legislature,  607 

NUISANCES, 

patting  cnrcass  of  dead  animal  into  river,  foad,  street,  weH,  8priD^«&c, 
punished  by  fine,  446  • 

OATHS, 

every  person  accepting  any  office  of  trust  or  profit,  must  take  an  oatb^tt 
formf!!  of  oaths,  so  far  as  prescribed,  (see  Form,\ 
may  be  administered  by  S.  C.  and  C.  P.  68 

by  justices  of  the  peace,  171 
by  master  commissioner,  91.  124 
by  mayor  of  incorporated  town  or  city,  124 
by  clerks  of  S.  C.  and  C.  P.  in  the  bu3inefl8of  (heiroi- 
so  by  county  commissioners,  269  [fices,5S 

90  by  county  assessors,  277 
so  by  county  auditors  and  their  deputies,  281 
so  by  collectors  of  tolls  on  the  canals,  388.  397 
80  by  commissioners  of  insolvents,  338 
so  by  county  surveyors  and  their  deputies,  400 
by  notary  public  taking  depositions,  124 
by  coroner  holding  an  inquest,  116 
by  township  clerks  to  township  officers,  486 
by  sherifi'to  appraisers  of  land  under execotioo,  10^ 
to  appraisers  of  property  replevied,  l^^ 
to  appraisers  of  property  attached,  191 
by  judges,  of  election,  touching  the  qnalidcatioitf  <^ 
electors,  46 
r0quired  of  person  applying  for  a  writ  of  attachment,  130.  205 
must  be  taken  by  administrators,  231 
by  executors,  246 
by  arbitrators*  176.  265 
by  county  auditor  to  his  account,  227 
by  county  treasurer,  to  list  of  delinquencies,  286 
by  auctioneer  to  his  accounts,  307 
by  chainmen  and  markers,  402 
by  attorneys  and  counsellors  at  law,  on  admission,  411. 
by  persen  taking  up  strays,  471 
by  person  producing  wolf  scalp,  469 
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nay  be  requires  of  natter  ef  caoal  boat  delifering  a  bill  y»f  lading  or  lilt 
of  paMODgers  to  collector  of  tolls,  S88«  397 

OCCUPYING  CLAIMANTS, 

not  to  be  evicted  till  paid  for  improvemeDta,  261 
vaioe  of  improveneots,  bow  ascertaiood,  26S 

OFFENCES. 

ao  act  for  the  pODishmeot  of,  144 
limitation  of  prosecotioo  for,  164 

#FFICE, 

usurpatioD  of,  bow  pooished,  146 

OFFICERS, 

wbat  elected  at  general  election.  44 

an  act  for  tbe  appoiotment  of  certain  officers,  410 

wliHt  (o  be  commissionecl  by  tbe  governor,  409.  399 

pc  r9ont  accepting  offices  of  profit  or  trast,  must  take  an  oath,  22 

neglecting  to  give  bond  in  tbe  lime  preucribed,  (when  bond  is  required,^ 

shall  be  deemed  a  refusal  to  accept,  408 
nndf  (if  naiiig  on  their  bonds,  2h7 
of  .cwtiships,  wheo  and  how  elected,  486 
of  ^chool  districts,  when  and  bow  elected,  416 
thn>e  ivhi  se  fees  are  established  bjr  law  mast  set  ap  tables  of  fees  in  theit 

offices,  227 
deiouMiiig  or  receiving  illegal  fees,  how  punished,  146 
mii'i^if  rial,  not  to  receive  tee»  without  a  return  ot  items  on  process,  228 
eov'Ouraging'^uiti)  or  quarrels,  how  panished,  147 

oppresHing  ouder  color  of  office,  how  punished,  ib,  [149 

reviDting  or  abusing  an  officer  in  tbe  ex<>cntioD  of  bis  office,  how  punished^ 
refujiiag  to  aia  minisieiiHl  officer  in  apprehending  person  charged  wit^^ 

crime,  punished  1^  fiue,  148 

OPPRESSION, 

under  color  of  office,  how  punished,  147 

OVERSEERS  of  tbe  POOR, 

when  and  how  elected,  485 

shall  cause  persons  likely  to  becone  paupers,  to  be  warned  to  depart  the 
township,  321 

shall  provide  for  paupers  in  counties  having  no  poor  house,  t6. 

bow  to  contract  for  the  support  of  paupers,  322 

shall  provide  for  paupers  rejected  by  directors  of  poor  house,  ib. 

may  affi)rd  temporary  relief  to  paupers  who  have  not  gained  a  legal  settle- 
ment in  their  township,  ib, 

shall  remove  paupers  to  the  township  where  they  have  a  legal  settle- 
ment, i6. 

shall  keep  an  account  of  their  expenses  and  settle  annually  with  township 
trustees,  323 

trustees  may  allow  them  a  reasonable  compensation  for  iheir  services,  iO. 

•hall  take  charge  of  the  persons  and  property  of  idiots,  lunatics,  and  iosanc 
persons,  in  certain  cases,  324,  6 

ehall  apply  to  court  to  appoint  guardians  for  idiots,  kc,  326 
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OVERSEERS  or  the  POOR,^(coi»rmiterf) 

may  pro^cui**  »-.it;A  a^Ainst  put.,  live  fatfaerg  of  illegitimate  cbtldreB,  414 
shrill  remove  blacks  aod  mulattoest  who  do  not  giv«  bond  as  required  by 
law,  441 

PAPERS, 

coua»  may  compel  parties  to  prodace,  76 
ohgioal,  to  be  Mot  ap  on  appeal,  79.  178 

PARCENERS, 

may  be  compelled  to  make  or  suffer  partitioB,  264 

one  may  maiotaiD  an  action  of  wa«te  against  another,  268 

8Ui'ViviDg,  may  complete  contracts  real,  and  how,  ib, 

may  list  their  lands  for  taxation  separately  or  together,  275 

one  inity  redeem  t\is  portion  oi  land  soid  ior  taxes  wiUioutjoimog  the  otb€^ 

im 

ICi-:^>re5  convict  ir.  |ji^,  -ivi)  n^lit.-i  ^:.d  privileges,  14^ 

PAKrrnoA, 

'.:  IjiuJs  i.r  I'.'nit  ttt:>  rc-.  o.:.  how  obtaioed,  254 

appiioatiuii  i'i>i,  l.^  t»i  .'•■.   '^i^'UiiO!,  2,*">5 

wmIow  eiitiilfii  Lo  fi./Wt.i.  10  i  t  iiiiuie  a  pnrty,  257 

notii'c  to  pai'it'L-*  i:it<.re^ted.  lit'W  given,  256 

writ  of,  to  lar-ijo  to  sheriff,  ib. 

duly  of  i»eeht>l.  tir«  in  making,  '2."  5  to  267 

laoJs  not  su.-crptihle  ot\':ivis>ion,  may  be  appraised  and  told,  ^at 

fees  of  oflfic^Ms  making,  224 

costs  of,  how  tHxed,  268 

PASSENGERS, 

on  c.xaal  boats,  rate  of  toll  on,  389 

wh.it  shall  be  set  lorth  iu  lit^t  of.  ;^96 

master  to  be  examined  under  oath  as  to  the  correctDesft  of  list,  597 

who  shall  be  coiitiidered  passengers,  31)6 

in  stages,  an  act  providing  for  the  safety  of,  608 

PAUPERS, 

what  residence  shall  gain  a  legal  settlement,  320 

how  admitted  to  poor  house,  319 

m-Aj  he  required  to  labor,  .'^18 

expense  of  removina  to  poor  house,  how  paid,  ib 

unable  to  be  removed,  in^y  Up  provided  for  out  of  the  poor  house  by  thedi* 

rert)rs,  '^19 
children  of^  may  bt?  hound  to  service  by  director*  f>f  poor  house,  318 
wiien  lestored,  may  hedwchnrged  from  poor  house,  319 
may  he  removed  to  their  place  ot  residence  hy  order  of  the  directors,  ib. 
county  commissioners  may  levy  a  tax  I't  the  support  of,  :^20 
persons  likely  to  become  paupers  shall  he  warned  to  depart  the  towDship* 
how  provided  for  in  couiitif  s  having  no  poor  house,  ib.  [321 

rejected  by  directors  of  poor  houne,  to  be  provided  for  by  overseer*  of  the 

poor,  822 
'<:onlrac.t8  with  the  overseers  for  the  support  of,  h"w  made,  ib, 
overseers  to  afford  temporary  relief  to  th«j.^e  who  have  not  gamed'a  setde* 

ment  in  the  township,  aod  remove  them,  Ice.  ib. 
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PAYMENT, 

mav  be  pleaded  in  bar,  thoagh  not  made  strictly  according  to  condition  of 

PEDLEUS, 

hoH  w  ^btain  licence,  and  to  be  fined  for  vending  goods  withoat,  313 

PENCrEVriAKY, 

im^ri  "Dinpnt  in,  for  what  crimefi  inflirted,  136  to  143.  374.  442 
impi  isoument  in,  a  cause  of  divorce,  431 

PEKJURY, 

how  punished,  137 

sobornatiOD  of,  how  punished,  ih, 

PERMIT, 

when  may  be  issncd  instead  ef  clearance,  395 
to  be  obtained  before  uo lading  canal  boats,  396[ 
to  be  obtained  by  exhibitors  of  public  shows,  446 

PERSOi^ATION, 

with  intent  to  defraud,  &c.  how  punished,  13P 

PETIT  JURY,— [see  Juron.] 
PETIT  LARCENY,— [see  Larceny.] 

PETITION,— [see  BUI  in  Chancery, \ 

applicstiea  for  the  sale  of  land  by  administrator,  &c.  to  be  by  petition,  Styi 

who  shall  be  made  d^'fendants  thereto,  t^ 

application  for  dower  to  be  by  petition,  2BI 

who  shall  be  defendant  thereto,  ib 

for  partition,  where  to  be  tiled  and  what  to  set  forth,  255 

widow  entitled  to  dower,  to  be  made  party  thereto,  257 

for  the  completion  of  contract  to  codvp^  land,  by  whom  and  where  to  be 
filed,  and  who  shall  be  made  defendants  thereto,  25P.  260 

applicatioti  for  auction  license  to  be  by  petition  to  court  of  C.  P.  306 

application  to  the  court  for  relief  by  insolvent  debtor,  to  be  by  petition,  334 

application  for  a  change  of  ^a  State  road,  to  be  by  petition  to  county  com« 
missioners,  356 

so  for  the  establi^hmeiit,  alteration  or  vacation  of  a  county  road,  359.361 

application  for  the  estahlishmer't    >  v-.iCHtion  ot  a  towoship  road,  (o  be  by 
petition  to  township  trustees.  .'  6,  6 

to  the  Legislature,  whpn  private  rights  are  to  be  affected  thereby,  what  no- 
tice must  be  given,  507,  8 

PHYSICIANS, 

practicing,  how  taxed,  304 

l?LATS, 

of  towns  and  additions  to  towns,  to  be  acknowledged  and  recorded  before 

the  sale  of  lois,  350,  1 
when  recorded,  shall  vest  the  fee  of  lots  intended  for  public  we  in  the  conn^ 

ty  in  trust,  &c.  351 
1m>w  vacated,  362. 
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fh  ATS,— [c©fUtiM«edJ 

of  State  and  county  roads,  to  be  retnnitd  to  cottety  atiditor^fl  office  and  i«- 

corded,  364  36v  3*5 
of  township  roadfli,  to  be  returned  to  township  clerk  and  by  him  recorded,^^^ 
of  sarTeys,  to  be  procured  from  the  office  of  «nr?eyor  general  by  coqd^ 

sarveyors  when  directed  bj  coonty  commissioners,  494 
of  surveys,  made  for  the  establishment  of  decay ed  corners  to  be  recorded, 

and  copies  made  evidence,  466 

PLEADINGS,—- {see  DeetorcUiofi.  Plea,  EeplicaHon.  Demurrer,  BiUin  Ckancei^f- 

An»wer  in  Chancery  ) 
defendant  in  prison  to  be  furnished  with  copy  of,  64 
parties  to  take  notice  of  the  filing  of,  at  their  peril,  73.  86 
may  be  amended  at  any  time  before  error  brought,  77 
iippeals  to  be  tried  in  S.  C.  on  pleadings  made  up  in  C.  P.,  bat  may  be  al- 
tered for  good  caase  and  on  payment  of  costs,  79 

H»EA, 

in  abatement,  not  admitted  without  affidavit,  6t 

in  trespass  qaare  claasum  fregit,  defendant  may  plead  a  disclaimer  and  teif- 

der  of  amends,  68 
several  matters  may  be  pleaded  by  leave  of  the  court,  67 
notice,  with  general  issue,  may  be  substituted  for  special  pleas,  t6. 
tender  of  things  other  than  money,  &c  may  be  pleaded,  121 
issue  may  be  taken  on  plea  in  chancery,  85 
one  plea  in  chancery  over-ruled,  no  other  shall  be  received,  i6. 

PLEASURE  CARRIAGES, 

subject  to  taxation,  272 
how  valued  for  taxation,  277 

POISON, 

administering  With  intent  to  kill,  or  preparing  it  with  that  inteat|  hofr 
punished,  143 

POLL  BOOKS, 

of  election  of  electors,  to  whom  to  be  delivered,  4L  2 

when  and  by  whom  to  be  opened,  42 
of  general  election,  their  form,  47 

to  whom  to  be  delivered,  and  when  and  by  li^hom  to  be  opened,  49 
compensation  of  judge  for  returning,  65 
of  township  elections,  how  dispdsed  of,  486 

PONbS, 

producing  artificial,  so  as  to  create  stagnant  flrater,how  punished,  153 

frOOR  HOUSES, 

may  be  erected  by  county  commissioners  in  each  county,  316 

expense  of  erecting,  may  be  defrayed  by  special  tax,  317 

three  directors  to  be  appbioteH  to  take  charge  of  ib 

directors  of,  to  be  a  body  corporate  and  to  appoint  a  superintendent,  ih 

to  report  annually  to  commissioness,  318 
manner  of  admitting  paupers,  319 


PORK, 

inspeclion  of,  4^7 

POSSESSIOJf, 

of  lands,  person  hnTini^,  and  leifral  title^  may  file  bill  in  chancery  agaioflt 
otberclHimnnts  for  a  releafe,  83 

occupying  claimant  not  to  be  tamed  oat  of,  till  paid  for  improvift* 

nient«,  i€>i 
liroitHtian  of  actions  for  the  recover?  of,  214 
of  e''K)df>  and  chattels,  live  years  on  pretended  loan  withoat  reservation  i|i 
wntJQg,  fives  right  of  property,  218 

f  OT  Aifo  PEARL  ASHES,— (sec  Aikes.) 

POWXK  OF  THE  COUNTY, 

may  be  called  by  sheriff  to  his  aid  trhen  necessarji  US 

POWER  OP  ATTORNEY, 

for  contcssing  judgment,  mi     the  prodnced  in  coort,  69 

oT  rtiQ  in  castody,  not* ^ood  unless,  jbc.  tft 
for  the  sale  or  conveyance  of  land,  bow  to  be  executed,  547 

to  lie  recorded  before  sale  by  virtne 
thereof.  348 
for  the  conveyance  of  wife^s  interest  in  land,  must  be  executed  by  husband 

and  wife,  347 
may  be  revoked  by  wife  before  sale,  so  far  air  folates  to  her  interest,  348 

PRACTICE,  ^ 

of  the  courts  of  law,  an  act  to  reftulate,  68 

in  chanreft*y,  an  act  concerning,  81 

rule*  of.  not  repngnunt  to  ihe  statutes,  may  he  made  hy  the  courts,  72, 81,  ft 

rales  at  practice  in  the  court  of  C.  P.  to  conform  Xo  those  oi  S.  4».  7f 

PRAIRIES, 

maliciously  setting  no  fire,  how  pcnishedi  161 

PRECIPE, 

to  be  filed  with  clerk  before  writ  issues,  58 
in  replevin,  to  describe  the  property,  12^ 

t^RESIDENT  JUDGE,— (see  Judges.) 

PRINCIPAL  ARD  SURETY,— (see  Suretien  and  Batk) 
*        judgments  against,  how  entered,  108.  176 
command  of  executions  against,  ih. 

PRISON,— [see  JtottJ 

PRISON  BOUNDS, 

extended,  aiid  privilege  of,  how  obtained,  340, 1 

PRISONER, 

on  criminal  charge,  may  be  discharged,  rettmnded,  or  let  to  bail,  by  tt\ 

amining  Court,  156 
may  be  lei  to  bail  by  single  judge,  if  the  efieaioi  kt  baikbk.  158 

2:4 
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PRISONER,— (con/intterf) 

unlawfally  detained,  may  be  discharged  od  habeas  Corpus,  164 
may  ke  let  to  bail  by  habeas  corptts,  165  [113, 

when  jail  is  insafhcfent,  may  he  conveyed  to  the  jail  of  an  adjoining  cooaty, 
to  be  tried  in  the  county  where  offence  was  committed,  157 
not  to  be  sent  out  of  the  State  for  a  crime  commilted  in  it/  166 
not  indicted  at  first  term,  may  be  dtscharged,  157 
in  capital  cases,  may  elect  to  be  tried  in  supreme  court,  156 

may  challen^  23  jurors  peremptorily,  ib. 
in  what  casc»  to  be  furnished  with  a  copy  of  the  indictment  and  a^opy  of 

the  pannel,  ib. 
court  to  assign  counsel  to  indigent  prisoner,  157 
standing  mute,  how  tried,  ib. 
rescuing,  or  assisting  to  escape,  how  punished,  149 
committed  for  debt  on  mesne  process,  and  not  charged  in  execution  witbts 

ten  days  after  judgment,  shall  be  discharged,  62 
commilted  on  mesne  process,  to  be  furnished  with  copy  of  pleadings  againtt 

him,  64  . 

prisoners  of  the  U.  S.  .may  be  confined  in  the  jails  of  this  State,  34) 

PRIVILEGE, 

of  prison  bounds,  how  obtained,  340 
what  persons  privileged  from  arrest,  341 

PROBATE,  (see  Wilk.) 

PROCESS, 

of  attachment,  (see  4itachmenQ       ^ 

of  capias,  (see  Capicu.) 

of  eiecution,  (see  Execution.) 

of  scire  facias,  (see  Scire  Facias,) 

of  subpoena,  (see  Subpoena,) 

of  summons,  (see  Summons  ) 

of  venire,  (see  Fenire  Facias.) 

style  ol,  and  how  tested  in  S.  C.  and  court  of  C.  P.,  58 

inesne,  in  civil  cases,  the  cause  of  action  and  amount  dufr  or  'demaaded  to 

be  indorsed  thereon,  58.  174 
not  to  abate  or  be  quHshed  for  want  of  form,  77 

may  be  amended  at  any  time  before  error  brought,  ib, '  [194 

foi-ms  of  process  to  be  issued  by  justices  of  the  peaoe  in  civil  cases,  191  lo 

«  in  criminal  cases,  199  to 

may  be  waived  in  suits  before  justices,  176  [2()3 

constable  neglecting  to  ser\e  in  criminal  cases,  how  puniehed,  t5S 

PROCLAMATION, 

goyeraor  to  give  notice  of  election  of  electors  of  P.  and  V.  P.  ef  the  U.S. 
sheriff  to  give  notice  of  general  election  by,  44  [by,  41 

for  the  appearance  of  defendant,  when  and  how  k>  be  made,  118 

PROFANE  SWEARING, 
how  punished,  1 62 

PROOF,  (see  Evidence,    Testiifiiony,) 

of  the  execution  of  bonds,  notes,  bills,  &c.,  sued  od^  not  required  under  p!s» 
of  general  issue  wUhont  a/hdavit,  123 
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Prosecuting  attorney, 

h6w  appoiBted — his  compeDtatioD,  413 

to  have  t|)ree  dajs^  notice  of  the  time  of  holding  an  examining  oourt,  156 

to  collect  and  pay  into  the  State  treasury  persobal  estate  vesting  in  the 

State  for  want  of  heirs,  263 
hifl  dnty  under  the  act  imposing  a  tax  on  banlc,  inso ranee  and  bridge  com-  < 

paniesySOS 
his  doty  to  in fornk  against  and  prosecute  offenders  ander  the  act  for  grai^ 

ing  licenses  and  regulating  taverns,  313 
Id  prosecute  saits  for,  and  defend  those  against  sAool  districts,  423 
entitled  to  a  copy  of  the  laws  for  the  use  of  the  grand  jury,  610 

PROS|:CUTOR,  * 

whose  name  is  indorsed  on  indictment,  liable  for  cost,  164 

PROVISIONS, 

selling  unwholesome,  bow  punished,  162 

PUPPET  SHOWS, 

exhibiting  for  gain,  punished  by  fine,  162 

m 

PURCHASER, 

at  tax  sale,  to  receive  a  certificate  of  purchase,  287 

failing  to  pay  purchase  money,  subject  to  penalty,  it\ 
when  to  receive  a  deed,  288 
takes  tbe  lien  of  the  State  for  taxes,  289 
not  to  be  evicted  till  paid  for  the  improvements  made  ^after  two 
years  from  the  sal^  301 
of  forfeited  lands,  to  receive  certificate  and  deed,  298 

may  have  partition  as  in  other  cases,  299 
to  1^  considered  the  assignee  of  the  State,  ib. 
of  lands  held  in  trust  for  banks,  and  sold  under  execution^  BMiy  file  bill  ia 
chancery  against  trustee  to  compel  a  conveyance,  469 

^]U.ORUM, 

how  court  may  be  adjourned  when  a  quorum  of  judges  fail  to  attend,  80. 93 
what  number  of  householders  shall  constitute  a  quorum  at  meetings  in 
,  school  districts,  416  . . 

RACING, 

horses  in  towns  or  villages,  punished  by  fine,  162 
the  same  in  public  roads,  163 

RAMS, 

running  at  large  betweep  the  la^t  day  of  June  and  first  day  of  November, 
may  be  taken  op^  &c.,  467 

RAPE, 

how  punished,  136 

RECEIVER,  [ed,  139 

of  stolen  bank  notes,  &c.,of  the  value  of  ^60,  with  knowledge,  how.puuish* 
of  stolen  goods  of  thje  value  of  ^60,  or  of  stolen  horse,  how  puuishedy  140^  1 

RECOGNIZANCE, 

for  keeping  the  peace  ^c.^  may  be  taken  by  sheriff,  1 12 
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RECOGNIZANCE,— (coBltniiei) 

for  keepings  the  peace,  kc.  mny  be  req^iriNi  of  permoa  oooTicted  of  certain 

odcQces    164 
mMy  be  taken  by  juHices  ofthf»  peac«>,  196 
ISir  theappcarttoceof  theaccuBet1«  idh)  he  tnketi  by  eiairnhiff  coart.  155 

anil  by  single  jurt^e.   I6B    U-h 
and  hyjastice9  of  the  peace,  194,5 
mad  by  the  riff  pxecaii»gf  eapias  oo  an  ia^ 

dictmeot.  119 
Arm  to  be  nw.6  by  !ib«>riff.  190 
form  to  be  umo  by  jmticcs.  $01 
for  the  apptar^ine^of  witoesses,  may  be  taken  by  eiamining  c(  urt,  IfS 

.  and  by  jus»tice>  of  the  peane,  1P4  • 
and  by  coroner  h'^'lding  an  inquest,   116 
form  to  be  u«ed  byjiiHtices,  201 
takpnby  jodf^e,  to  be  deposited  with  cUrk  o|  C.  i-'    15o 
taken  by  jostice*,  to  be  delivered  to  cletk  or  proftecutiDg  attorney,  197 
taken  by  sheriff,  Co  he  returned  with  the  writ,  and  how  proceeded  on«  119 
retomed  b\  jaMices,  how  proceeded  oa,  t)0 

to  lie  taken  on  the  allowance  of  a  writ  Qf  error  iu  certain  criminal  cases,  160 
Ibnn  of  recogmza nee  of  special  bail,  61 
for  an  appeal  from  joatice^a  judgment,  when  to  be  taken,  177 

its  form,  191 

when  may  be  changed  or  renewed, 
for  die  stay  of  execation  before  jnatices,  form  of,  191  [179 

new  may  be  given,  183 
last  to  be  iket  proceeded  on,  ib. 
may  be  taken  by  justice  for  the  ap{>earance  of  defendant  arrested  in  civil 

case,  174 — its  form,  191 
fliay  be  required  of  pntaiive  father  of  illegitimate  child  for  his  appear* 
ance  in  court,  434 

RECORBER, 

when  and  how  elected,  44.  344 

his  election  how  contested,  66 

Tacancy  in  the  office  of^  bow  filled,  345 

to  keep  his  ufhce  at  the  seat  of  justice,  ib, 

to  have  an  office  room  in  the  public  buildinge,  316 

to  give  bond  and  take  an  oath,  345 

may  appoint  a  deputy,  410 

hM  gei»eral  duties,  345 

for  neglect  or  misconduct  in  office,  may  be  fio?d  and  removed,  34^- 

bis  fees,  232 

entitled  to  a  copy  of  the  laws,  510 

RECORDS, 

of  proceedings  in  courts,  to  be  made  and  signed,  76.  80 

clerks  failing  to  make,  to  be  removed,  S27 

of  procee<!ings  of  county  commissioners,  to  be  made  by  county  anditerf,S8I 

at  deeds,  &c.,  how  made  and  kept,  346 

ma}  be  examined  by  county  and itor  free  from  charge,  286 
co|)lt>*^  ol.  under  the  seal  of  the  rec  loer,  evidence,  349 

i^ative  to  the  sale  of  lands  for  taxe»»,  to  le  kt-piby  cootity  audiiort,.  287 

to  be  kept  by  commissionert  of  insolTeatSi  334 
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ofSitte  aii.i  ruun*j  roads,  to  b«  made  and  kept  id  the  ollice  ofcounty  com^ 

of  tt>wn8hii)  roHds,  to  be  ruHde    nd  kept  hy  towni«hip  clerks,  366.  486 
of  officios  «nrve>s  to  bt;  ¥t\A  by  v;  \t\:i\   hoiievoi,  402 
of  »c*^t>?   'iAikicte«to  be  kept  by  dir*.  x.x  c'eikh,  420 

certi6ed  copied  (ht»r«fof«  ptin  h  fHcie  evidenre^  ib, 
of  iodentuie^  of  apprenticeship,  when  uDd  b\  uh«>in  to  be  made,  436 
of  pioceidingfi  relative  to  atrava,  to  be  kept  (^>  jusuces,  476 
of  lown<<hip»,  to  be  kept  by  townahip  cl^ik<.  4b6 

BEDEMP  riON  OF  LANDS,  kc  , 

when  and  h«>w  Urids  and  t«  wo  lota  R^lcJ  for  taxes  may  be  redeemed,  309 
one  joint  t*'nAnt,&c,  may  redeem  hi**  .;>ortion,  3t)1 
c«*py  of  tbe  order  of  reriemption  to  \)e  recorded  in  thirty  days,  ift,   . 
laudb,  kc,  ftvrfei!efi  to  the  Htate,  ma)  be  redeemed  at  aoy  time  before  die^ 
po8ed  of  by  tbe  State,  289 

REGISTRY, 

of  cauat  boats,  bow  made  or  changed,  385 

REHEARING, 

peiitioD  tor  in  chancery,  must  be  preferred  within  !^0  days,  90 

RELEASE, 

of  claim  to  lands,  may  be  decreed  id  favor  of  person  bavin^  tbe  legal  title 

and  pofii^efisiion,  ^3         . 
county  commissioners  may  release  debts,  &c.  due  the  county,  269 

IlELtGIOUS  SOCIETIES, 

disturbance  of,  when  assembled  for  public  worship,  &c.,  how  punished,  161 

perpetuity  of  title  to  lands  held  in  trust  for,  secured,  4tj4 

to  receive  equal  dividends  of  the  reut^  of  ministerial  lands,  494 

5ENTS  AiTD  PROFITS, 

widow  may  be  endowed  of,  25? 

to  be  deducted  from  the  value  of  the  improvements  assessed  under  the  act 

for  the  relief  of  occupying  claimnnls  of  land,  262 
of  school  lands,  how  paid  and  applied,  4!  9.  422.  492 
of  mmisterial  lands,  how  dit^tributcd,  494 

REPEAL, 

an  act  repealing  Certain  acts,  513 

of  an  act,  shall  not  revive  a  former  act,  ib. 

REPLEVIN, 

lies  tor  goods  wroi»gfolly  detained,  128 

precipe  in,  to  contain  a  description  of  the  properly,  and  be  accompi-itd 

with  an  affidavit,  ib. 
command  of  the  writ  of,  ib. 

oflicer  may  break  open  buildings  to  execute  writ,  ib, 
ptainlifl'to  give  bond  before  receivirg  the  goods.  12'J 
jdaintifl  fading  to  prosecute,  jury  may  be  impannclcd  to  ri'rrc^a  the  value  c^ 

the  goodS;  {b. 
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REPLEVIN, -^coHiimudl} 

plaintiff  ^s  bond  not  to  be  sued  until  execatioi|  a^inst  him  be  ietariied|  ^le^ 

gooda^^kc.  130 
limitattOD  of  the  action  of,  tl5 

REPLICATION,  a 

in  chancery,  when  to  be  filed,  85 
puts  canse  at  iflinei  85 

REPORTER,  t 

of  the  decisions  of  S.  C,  to  be  appointed  by  conrt  in  banki  04 
his  term  of  service,  doty  and  salary,  ib, 

REPORTS, 

of  the  decisiens  of  snpreme  conrt,  to  be  published,  94 

100  copies  of,  lo  be  subscribed  for  on  behalf  of  the  State,  i6. 

REPRESENTATIVES, 

To  Congress^  who  sball  be  eligible,  S 

when  and  hovr  elected,  44.  60 

abstracts  of  votes  for,  when  and  by  whom  to  be  opened,  50.  5^ 

vacancy  in  the  offite  of,  to  be  filled  by  special  election,  61 

to  receive  certificates  of  election  from  governor,  61,  S. 
To  THE  General  Assembly,  who  shall  be  eligible,  16.  IS* 

when  and  how  elected,  44 

election  of,  how  contested,  54   - 

vacancy  in  the  office  of,  to  be  filled  by  special  election,  51 

REPRIEVE, 

an  act  for  the  safe  keeping  of  persons  reprieved  by  the  governor,  344 

RESCUE, 

of  prisoner,  convicted  or  charged  with  ofience,  how  ponished,  149 

RESIGNATION, 

of  justice  of  the  peace,  to  be  made  to  clerk  of  C.  P«  170 

so  of  commissioner  of  insolvents,  .338 

may  be  made  by  executors  and  administrators  to  the  conrt  of  C.  P.  234 

absence  of  county  co^nmissioner  from  the  county  for  six  months  shall  be 

deemed  a  resignation,  S68 
remo?al  of  a  judge  ouiof  his  jurisdiction,  shall  be  deemed  a  resignation,  408 

RESISTING, 

ofiicers  in  the  execution  of  their  offices,  how  punished,  146 

RESTITUTION, 

party  committmg  waste  may  be  ordered  to  make,  89 

to  be  ordered  by  justices  receiving  a  verdict  of  guilty  ia  forcible  entry  and 

form  of  the  writ  of^  t6.  [detainer,  Sll 

RETAILING, 

spirituous  liquors,  without  tavern  license,  how  punished,  312 

REVERSAL,  • 

of  judgment  against  principal,  discharges  special  bail,  64 


.BBVER9  ;iL,— [conttttuecf  .1 

of  jadgmeat,  not  to  affect  th«  title  of  puccbaser,  167 

Bgainst  priflooer  in  peaileDtiarji  to  be  eertified  to  keeper,  16# 

REVIEW, 

ID  chancery,  when  aad  how  allowedi  9f 
of  roads,  bow  conducted,  360 

BEVOCATION, 

what  shall  be  deemed  a  reTocation  of  a  will,  243 

wife  may  re?olie  f  ower  ot  attorney  for  the  sale  of  her  intere6t  inlaiul,  34S 

RIGHT  OF  PROPERTY, 

in  goods  levied  on  by  sheriff,  how  trred,  1012 

by  constable,  how  tried ,  18S 
attachment  by  sheriff,  bow  tried,  132 
by  constable,  how  tried,  204 

RIOTS, 

how  pnnished,  145 

rioters  to  disperse  on  proclamation  of  a  peace  officer,  i6. 

if  killed  in  resisting  peace  officer,  slayer  held  guiltless,  1 16 

KOADS, 

Statr,  their  width,.and  how  laid  out  and  established,  353,  4 

may  be  changed  or  altered  by  county  commissioners,  354 

application  for  a^ichange  to  be  by  petition,  355 

petitioners  to  giv^  bond,  ib. 

when  bond  shsdl  be  sued  and  tb^amonnt  recovered,  how  appliedj^  35i 

proceedings  on  report  of  viewers,  355,  6 

not  to  be  chained  across  a  county  line,  without  the  concurrence  of 
the  commissioners  of  both  counties,'  356 

appeal  allowed  from  the  decision  of  the  county  commissioners,  ib, 

doty  of  road  commissioners,  (see  Commissioners  of  State  Roads,) 

applications  for  damages^  how  made,  357 
CoiTKTr,  their  width,*  358 

applications  fbr,  to  be  by  petition  to  the  county  commissioners,  350 

notice  of  application,  how  given,  f 6.  "   ""^ 

petitioners  to  give  bond,  ib. 

commissioners  to  appoint  viewers  and  surveyor,  ib. 

duty  of  viewers  and  surveyor,  ib, 

reviews  may  be  allowed,  and  how  conducted,  360 

applications  for  damages,  how  made,'  361 

how  vacated,  ib. 

when  the  course  of  a  road  has  become  uncertain,  how  to  proceed,  362 

along  county  lines,  how  established,  363 

appeals  allowed  from  the  decisions  of  county  commissioners,  364 
Township,  how  laid  out  and  established,  365 

how  vacated,  366 

appeals  allowed  from  the  decisions  of  township  trustees,  ib. 
public  roads  generally,  bow  kept  in  repair,  (see  Supervisors,) 
who  shall  be  liable  to  perform  labor  on  roads,  367 
penalty  for  refosfng  to  labor  or  to  obey  ^opervis^or,  ib, 
road  tax  may  be  leried  by  county  commissioners,  278 
m^  be  discharged  by  labor,  369 


coo  1^'DL'X, 

RO  A  D  S,— [coti<tim«rfl 

gaid^  boards  to  be  erected  atihe  for!<s  of  roads,  369 
damages  for  taking  materials  for  the  construction  of  rondit,  bow  ohtained,  &. 
.   canal  commissioners  or  engineers  maj  alter  roads  along  (tie  iiue  oltbe  ca- 
nal, wbea  necessary,  374 

ROBBERY,    . 

bow  punished,  138 

RULES, 

of  practice  not  repugnant  to  taw,  mnj  be  made  by  courts,  72.93 

in  court  of  C.  P.  to  conform  to  tbose  of  S.  C.  i6, 

in  cbancery,  to  conform  to  usage,  81 
in  relation  to  the  navigation  of  the  canals,  maytbe  preacribcd  by  th€  canal 
•   commissioners,  377 
to  t>e  obserTed  on  contest  of  goreraor^s  election,  £06 

'^ARBATH  BREAKING, 
how  punished,  161 

SALARIES, 

of  certain^flicers,  and  ael  fixing,  506 
of  the  reporter  for  the  supreme  court,  94 

J^ALES, 

of  land  under  execution,  to  be  made  at  court  l^use,  iOd 

m^de  to  sheriff  or  appraiser,  void,  t^. 
of  equities  in  land  under  a  decree*  how  made,  84 
'of  lands  by  executors  or  adminiatratorSi  how  made,  236  to  240.  246, B 

by  guardians,  247, 8 
of  lands  and  to;vQ  lots  for  taxes,  how  and  when  to  be  made,  287 

not  invalidated  by  error  m  the  name  of  t^- 
person  charged  with  taxes,  889 
of  forfeited  lands  and  lots,  how  and  when  to  be  made,  2.^7 
of  lands  of  joint  tenants,  &c.,  not^$iuscepiible  of.parlition,  how  made,  256' 
of  goods. and  chattels  under  execution,  how  made  by  sheriff,  103 

^*   "  ^  how  by  con»table,  lb3,  4 

of  goods  and  chattels  by  executors  or  adminii>lrators.  bow  made,  2^ 
of  goods  and  chattels  dUtrained  for  taxea,  how  made,  294 

distrained  for  tolia  on  tJiie  canals,  how  made^  380 
at  auction,  regulated,  304 
duties  on  sales  at  auction,*  306 

of  property  of  insolvent  debtors  by  commif;9ioner  of  insolventB,  336, 7 
of  surplus  water,  &c.  by  canal  commissioners,  378.  380 
of  perishable  properly 'attached,  134*  208 
of  strays,  how  made,  473 

SCHEDULE,  '        / 

of  property  allowed  for  the  support  of  widow'  and  children  of  decedent 

separate,  to  be  returned,  230  ' 

of  debts  to  be  made  by  insolvent  debfor,  330 

schools; 

amount  of  tnx  for  the  support  of,  414  f4^4 

finci!  appropriated  to  the  support  ol,  163.  170.  »14.  415.  446.  461.  469.  4tf2. 
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to  be  under  -he  coQtrol  of  directors,  419 

to  be  free  danncr  the  expenditure  nf  sc^iool  foods,  4St 

examination  and  qualifications  of  teachers  of,  419.  480 

SCHOOL  DISTRICTS,  {tee  Disiricts.) 

SCHOOL  HOUSES, 

sites  of,  to  be  agreed  oo  by  district  raeetingfs,  417 

a  tax  may  be  leried  for  the  erection  or  repair  of,  and  hoir,316y  7 

^SCHOOL  FUND,  (see  Common  School  Fund.) 

Iiow  apportioned  to  the  several  school  districts,  421 

tobe  apliHed  to  the  payment  of  qualified  teachers  only,  482 

«CIKE  FACIAS, 

nuiy  issue  to  make  joint  obligors,  kc.  parties  to  judgrments,  65 

mtiy  jssue  when  breaches  of  coyenantard  made  subsequent  to  judgment  for 

penalty ,  67 
may  issue  to  m.\ke  executors  or  administrators  parties  to  judgments,  71.  74 
may  issue  to  revive  a  dormant  judgmf'nt,  73 
may  issue  to  make  the  sureties  of  a  sheriff  pArties  to  a  judgment  of  amerce* 

roent  ai^ainst  him«  111 
may  be  isued  tiy  one  justice  on  transcript  or  docket  of  another,  172.  187 
may  be  issued  by  justice  against  surety  for  an  appeal  to  C.  P.  and  when,  179 

againstbailfor  stay  of  execution^  182 

•    ,  its  form,  192 

m.iv  issue  from  common  pleas  to  subject  lands  to  the  payment  of  justice^ 

jnigment,  185 
may  issue  nn  ju^lsrmeots  rendered  on  the  bonds  of  officers,  267 
may  be  issued  in  favor  etf  surety  agtinst  principal,  and  when,  4b2 

{IBAL, 

of  wax,  wafer  or  ink,  alike  vafid,  34d 

most  be  affixed  to  every  instrument  of  writing,  for  the  conveyance  or  incott- 

brance  of  land,  347  • 

tfth'e  recorff^r,  to  be  protdred  at  the  expanse  of  the  county.  345 
to  be  kept  bV- notary  public,'  aud  ex(%mt>t  trom  execution,  409 
^  the  aadilor  of  State,  its  device,  6fiO 
.  fin*  thtf'codrts,  to  be  procurci!  by  secretary  of  State,  606 
all  commissions  shall  b&tmder  thcr  great  seal  of  tlie  State,  IB 

4 

SEATS  OT  JUSTIOB, 

•bow  estaMisiied,  495    •• 

SECRETARY  OF  STATE, 
his  general  dutiA^  604 

to  open  poll  bt>dks  of  election  Oft^lect^  of  P.aodV.P.  oftheU.  S,  4f 
his  duty  under  thl^  act  to  regulttt  elections,  60  to  62 
to  subscribe  for  100  copies  of  the  reports  of  deci^ioni*  of  the  S.  C.  94 
his  duty  in  relation  to  the  distribq^on  of  the  laws  a«d  journals^  6iQ 
his  salary,  606 

SECURITY,  (see  SurttUi  otid  Bail) 
for  costs,  (see  Ccsi^) 

A  4 
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SEIZiir, 

writ  of,  may  lAOe  to  give  widow  possession  of  dowvr,  sSl 

8AUNG, 

land  without  title,  how  punivhed,  142 

iiitAXicatiog  liqiiorsto  Itiitians,  how  panished,  148 

nowholf'sofne  piovisiong,  bow  punifi^ieci,   162 

'Spiritnoas  liquors  on  Sunday,  bow  pomslud,  161 

within  one  m*lf*  of  a  '^eligioiH  rne€tinfir,How  ptiniebedy  1^ 
t^ithout  t.iVHro  lirenfte,  how  punisht-d,  312 

goods  at  auction  without  licerii-e,  ]»unifthed  :  y  fine,  305  * 

g^odsby  pcdlerp  without  license,  puuished  by  line,  313 

SENATORS  IK  THE  GENER  Ms  ASSEMBLE, 
who&hall  be  eli)2^ible,   16.  lb 
when  and  how  elected,  44 
« lection  of,  how  coutekteJ,  64 

SENTENCE, 

OD  conviction  of  crime,  what  snail  be  declared  theiein,  143 

SEQI'ESTR^TION, 

decrees  and  orders  in  chancery  may  b^enforced  by,  89 
awards  ma^  be  enforced  by,  ^66     ' 

SERVANTS, — [see  Apprentices  and  Servanii,] 

SERVICE, 

of  writ  of  attachment,  how  made,  130.  303 

of  subpoena,  when  to  be  verified  by  OHth,  5B,  158 

of  suh|)oen'iin  chancery*  how  made,  8!if 

of  venire  fncias,  how  and  by  whom  to  be  made,  95.  96 

of  summons  and  capias,  how  made,  117. 174 

SETOFF, 

wh'it  demands  may  he  net  off,  1^1 

defendant  fHilint*  to  give  his  demand  in  eviifence  as  a  lel-^off,  bacred  fi 
recovering  costs  m  a  subsequent  suit  thereon,  122 

SETTLEMENT, 

of  estates  of  deceased  persons,  when  to, be  n^ade,  230 

how  compelled,  233 
of  the  accounts  of  pfaardian?  with  their  wnrd^,  when  to  be  made,  948 
of  county  treasurer  with  county  auditor,  whoa  and  hontf  made,  2B5.294 

with  ooujity  commissioners',  296 
*     of  treasurer  of  school  di«ttiicr  with  the  directors,  419 

of  the  accounts  of  to wriiinip  officers,  whenro  h»  made*,  4^7 
what  residence  ehall  gain  a  legal  settlehient  in  a  townstilp,  320 

SHEEP, 

an  act  to  improye  tb*»  breed  of,  467 
when  may  be  taken  up  as  strays,  471 

SHERIFF, 

.wken  and  how  elected,  44 
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SH£RlFFy-*[eofi<tntie<3q 

yacanc^  in  the  office  of,  may  be  filled  by  special  electioo,  58 

or  by  ap}*  •iniment  of  the  associate 
judges,  410 

election  of,  how  contei^ted,  55 

to  be  commisfiinDeH  by  the  govi^rDor,  40d 

to  give  bond  and  secanty.,  1 12 

may  be  requirei)  by  the  court  to  give  additional  security,  ib, 

failing  to  give  security,  shall  be  deemed  a  resignation,  ib 

or  a  refusal  to  accept,  408 

who  shall  not  be  surety  for,  112 

may  appoint  deputies,  410 

to  have  an  office  room  in  the  public  buildings,  SI5 

entitled  to  a  oopy  of  thelawf,  5i0 

shall  preserve  the  pence,  1 12 

shall  execute  all  process  to  him  directed  by  lawful  authority,  113 

may  call  the  power  of  the  county  to  hit  aid,  t^. 

may  appi'ebeuii  persons  charged  with  ciimes  who  are  abscondiDg,  andeod« 

vey  tliem  to  the  proper  county.  1  »3 
how  to  execute  a  capiuR  on  an  indictment,  1 18,  9 
may  lecognisie  the  person  arrested  for  a  bailable  ofifeDce,  119 
form  of  the  recofnizance,  XtO 
shall  have  charge*  ot  prisoners  and  jail,  113 
when  jm\  is  insutBcieot,  shall  remove  prisoners  to  the  jail  of  an  adjoining 

county,  ih. 
how  to  execute  a  capias  ad  respondendum,  117 
to  return  %  copy  of  the  b^iil  aowi  with  the  writ,  118 
how  to  execute  process  against  two  or  more,  ih»  ^ 

ma>  be  ruled  to  bring  in  the  body,  60 

may  put  in  sperinl  hail  to  save  himself,  ib.  * 

not  liable  for  the  body  after  the  second  term,  64 
howr  to  execute  proces-*  from  another  county,  59.  f>4 
may  adjourn  court  from  day  to  day  when  a  quorum  of  judges  fail  to  attend, 
iiow  to  serve  subpoena  in  chancery,  82  [80 

not  returning  process  in  chancery,  shall  be  in  contempt,  89 
to  levy  execution  first  on  goods,  101 
and  tbrwantof  (^ondfl.  to  levy  forthwith  npon  lands,  102 
bow  to  proceed  when  ^oods  leviefl  on  are  claimed  by  third  person,  t^. 
may  take  bond  for  thp  de'iverv  of  goods  levied  on  and  remaining  unsold,  103 
to  give  notice  before  th(>  sUe  of  goods,  and  how,  ib, 
shall  return  an  inventory  of  goods  remaining  unsold  for  the  wantofbidderf, 
•     ib. 

shall  call  an  inque<«t  to  appraise  lands  levied  on,  103 
shall  d 'posit  copy  of  appraisement  with  clerk,  104 
shall  give  notice  before  the  sale  of  land $:,  and  how,  t^. 
may  refuse  to  .idvertise  unless  prmter\<«  fees  are  advanced,  105 
may  retam  purchase  money  until  his  proceedings  relative  to  the  sa^e  are 

examined  by  the  court,  ib 
shall  make  deeds  for  lands  sold  under  execution   ib, 
may  make  deeds  for  lands  sold  by  his  predecessor,  1(J6 
3hall  not  purchase  at  sales  conducted  by  himself,  105 
•hall  make  separate  levies  if  required,  105, 6 
shall  pay  overplus  of  money  to  defendant  on  demand,  106 
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8hrtii  rfciuFD  exe\  uiions  on  the  first  or  second  dny  of  the  term,  107 

hoiv  to  execute  ca  na.  from  another  cnanty,  t6 

for  what  caanes  ne  may  be  amerced,  bU.  t>4.  8b.  109.  117.  126 

what  notice  he  shall  bavp  before  ht  i«hali  be  amerced,  110 

amercement  against,  to  have  the  force  of  a  jaJgment,  lit 

when  amerred^ma^  have  the  benetit  of  original  judj^ri^eDt,  t^. 

nay  return  exer.atioos  from  other  coantiea  by  mail,  bat  shall  not  send  oMHiej 

by  mail  fvirhoat  instructions,  1 10 
sureties  ot,  may  he  made  parties  tr>  judgment  of  amercement  againsl  by 

srire  facias,  1 11 
his  duty  under  the  act  to  provide  lor  the  election  of  electors  of  P^ndY.?/ 

ot  the  t  S.  41,2 
to  proyirte  balint  bos  for  each  township,  44 
to  give  notice  «>t  holtting  general  elections,  &c.  by  proclamation,  ib, 
also,  ot  hoKling  special  elections,  51 

to  trani»mit  \i\)\i  books  of  special  elections  for  members  of  congress^  t^. 
to  ^ive  notice  to  township  trustees  ot  the  apportionment  of  jorors,  95 
bow  to  serve  venire  facias,  ib, 
how  t » serf  e  and  return  distringas,  99 
ho  A  lo  nerve  writ  of  attachment,  130 

to  m^ke  in  inventory  and  appraisement  of  property  fttached,  131 
how  to  proceed  when  property  attached  is  claimed  by  third  persoOi  13^ 
shall  serve  writs  of  attachment  irom  other  counties,  136 
to  ^erve  process  under  the  act  for  taking  depositions,  126 
h<^w  to  execute  writ  of  replevin,  128 
may  break  open  hou^e,  &c.  to  replevy  property,  ib, 
to  be  executioner,   143 

to  receive  jury  fees  and  pay  the  same  into  county  treasury,  2f5 
to  ahsign  dower  and  hoMr,  261  [tS$ 

to  sell  lands  which  will  not  bear  partition,  and  make  deeds  to  parcha»erS| 
to  serve  procet^s  in  actions  of  lorcibie  entry  and  detainer,  210,  1  [2bt 

to  aid  lo  drawing  a  jury  under  the  act  for  the  relief  of  occupying  claimaiitSi 
bow  to  pay  over  money  collected  iroin  delinquent  county  treasurer,  295 
to  pay  over  fines  collected  under  the  auction  law  in  ten  days,  309 
to  have  charge  of  the  court  hf«use,  316 
shall  receive  prisoners  of  the  U.  S.  343 
to  execute  warrant  of  Srate  auditor  against  delinquent  collector  ef  tolls  oe 

toe  canal,  391 
shall  attend  county  surveyor  when  necessary,  and  remove  force,  401 
shall  not  practice  as  an  attorney,  412 
privilepred  from  arrest  while  attending  courts,  342 
ennouraging  suits  of  qiArreh,  how  punished,   147 
oppressing  under  color  of  of)ice,  how  punished,  tb, 
to  be  fined  for  dealing  with  prisoner  less  severely  ihao  inteaded  by  sei^^ 

tence,  153 
mav  tie  in(iicted  and  fined  for  neglect  df  duty,  113 
bis  lees  in  general,  219 

for  suo^iflting  prisoner  on  bread  and  water,  144 

for  exeeuting  a  ca.  sa.  from  another  county,  225 

for  ai46igning  dower,  228 

for  ex4>cuting  a  writ  of  partition,  924 

for  selling  lands  Dol  susceptible  oi  partition,  if 
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&HERTFF,-*-(cimttniMd|) 

hi8  lees  for  dutif"'  in  relation  to  the  election  of  electors,  43  ^ 

^     for  duties  aoder  :he  act  to  regulate  electioDS,  56* 
to  return  items  of  his  feei*  on  process.  228 
bis  fees  subject  to  equitable  distribution  in  certain  cases,  ib. 
court  of  C,  P.  to  make  an  annual  allowance  to,  for  sePTices  not  particnlarijr 

provided  for,  227 
*  bnw  paid  for  subsisting  prisoners  of  the  U.  S.  343 
to  deliver  writs,  ^oods  levied  on,  kc.  to  his  successor  in  office,  1 14 
coroner  ma>  perform  the  duties  of  sberiflf  during  a  vacancy  in  the  office,  1 15 

SHOOTING,       . 

with  intent  to  kill,  wound  or  maim  any  person,  how  punished,  140 
in  towns  or  viliages,  punished  by  fine,  162 

aHows, 

exhibitors  of  public,  to  procure  permit  from  county  auditor,  446 
penalt}'  tor  exhibitingfwithout  permit,  ih. 

SLANM»KK, 

in  uciions  for,  when  damages  assessed  are  uofler  ^5,  plaintiff  sbmll  not  re- 
cover COStH,  70 
limitation  of  actions  for,  216 

SLAVES, 

owners  of,  to  prove  property  before  removing  them  ont  of  this  State^  440 

SLIGHT. OF  HAND, 

exfiibition  oU  for  gain,  prohibited  and  punished  by  fine,  162 

SOLDIERS, 

of  the  revolutionary  war,  exempted  from  imprisonment  for  debt,  34S^ 

SOLITARY  CONFINEMENT, 

period  of,  to  be  declared  in  sentence,  143 

SPECIAL  BAfL, 

in  what  cases  plaintiff  shall  be  entitled  to  have,  59 

when  to  be  put  in,  60 

form  of  recognizance  of,  61 

may  be  put  in  by  sheriff  and  his  sureties  for  their  indemnity,^  60 

may  be  filed  by  defendant  in  attachment,  133 

exceptions  to,  when  to  be  taken,  60 

justification  of,  60  to  62 

when  defendant  may  render  himself  in  discharge  of,  63 

when  may  be  proceeded  against,  64 

discharged  by  reversal  of  judgment  agamst  principal,  i^ 

SPECIAL  ELECTIONS,  (see  EUctiotii.) 

m 

SPECIAL  VERDICT,  (see  Ferdict.) 

SPIRITUOUS  LiqUORS, 

selling,  to  Indians,  h()w  punished,  148 
on.  Sunday,  punished  by  fine,  161 
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SPmrTtfOUS  LIQJUORS,— [con^imiei/] 

Mlhng,  withiD  one  mile  tA'n  religious  meeting,  1(^3 
retailing,  withiint  tayero  liceuae^  |  unished  b^  tine,  312 
how  inspected  y  4b] 

STABBING, 

witli  intent  to  kill,  wound  oc  maim,  bow  ptinisbed,  140 

STAGES, 

an  act  providing  for  the  safety  of  passengers  in,  508 


STAY  OF  EXECUTION, 

may  be  ordered  by  court  for  thirty  days  on  notice  of  appeal,  78 
on  justices^  judgmeiit 8,  when  and  ror  what  time  allowed,  181 
form  of  recognizance  for,  191 
I  recognizance  for,  how  proceeded  on,  18S 

further  recognizance  for,  mav  be  taken  when  bail  becomes  apiyehensire, 
last  surety  for,  to  be  first  pro<'ee(Ied  against,  t^  ['^ 

not  allowed  on  jadgmenta  against  delinquent  county  treasurers,  295 
nor  on  judgments  agaan^  justices  or  constables  for  refanag  to  pay  orer 

money  collected  officially,  181 
DOT  on  judgments  against  bail  for  the  stay  of  execution,  t^. 

STEALING,  (see  Larceny,    Horses     Goods  and  Chattels.} 

STOCKS, 

in  banking  or  other  companies^  sale  and  transfer  of,  may  be  decreed  i» 

chancery,  84 
in  steamboats,  subject  to  taxation,  27!i! 

how  listed  for  taxation,  277 
•anal,  standing  ia  the  name  of  deceased  persons^  bow  |M||sferred,  399 

STRAYS^  •  *  ^'. 

what  persons  authorized  to  take  up,  471 
taker  up  to  advertise,  make  oath,  &c.  ib, 

to  be  appraised,  and  appraisement  to  be  transmitted  to  clerk  ofC.  F>  v* 
fees  of  freeholders  for  appraising,  477 
li«l  of,  to  be  set  up  by  clerk  at  court  house  door,  47S        *- 
may  be  taken  up  without  the  f^ettlement  by  any  person,  ib. 
owners  may  proye  their  right  thereto,  how  and  within  what  time,  ^ 
rew^ird  for  taking  op,  473 

when  to  vest  in  taker  up,  and  when  to  be  sold,  ih. 
expense  of  keepinpr^.  how  ascertaiDed,  ib. 
duty  of  constable  celling,  474 
person  aboj»irig,  liable  to  an  action,  ib, 

using  stray  hv^r^e,  debars  compensation  Cor  keeping,  t^.  i 

owners  proving  tb^ir  tight  within  three  years,  shall  receive  tbeproc* 

of  the  sale,  ib,  ,  j 

stoned  hon^es  oM8  months  old  or  upwards,  may  be  taken  up  and  treated fr- 
strays,  &c.  ib.  t 

boats,  &c.  adrift,  may  be  taken  up—proceedings  in  relation  thereto,  ^' 
when  to  vest  in  taker  up,  and  when  to  be  sold,  ib, 
how  snjd,  &c.  when  new  townships  are  laid  od',  476 
justices  to  keep  lecords  of  proceedings  in  relation  to  strays,  l^* 
penalty  for  neglect  of  duty  in  relation  to  strays,  477 
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SUBORNATION  ow  PERJURY, 

how  punished,  137 


>SUBPCENA  IN  CHANCERY^  ^ 

form  of,  81     *       '  ji 

may  i.ssiie  io  tertn.  retaroable  forthwith,  ib^ 
may  issue  to  any  county  iif  the  State,  82 
how  served,  ib. 

^UBPCENA  FOR  WITNESSES, 

may  t>e  served  by  any  His  interested  person,  58 

but  such  service  must  be  verified  by  oath,  ib, 

may  be  issued  by  clerk  of  S.  C.  in  cause  appealed,  before  transcript  filed,  79 

may  be  issued  by  coroner  holdings  an  inquest,  1)6 

may  be  issued  by  any  officer  authorized  to  take  depositions,  125 

in  criminal  cases,  may  ii^^ue  to  any  county  in  the  State,  168 

may  be  served  by  special  deputy,  ib. 

service  of,  by  special  deputy,  to  be  verified  by  oath,  ib. 
*  may  be  returned  by  mail.  ib. 

justices  of  the  peace  may  issue  to  any  township  in  the  county,  171 
form  of,  to  be  used  by  justices  of  the  peace,  193 

for  witnesses  before  arbitrators,  may  be  issued  by  clerk  of  C.  P.  or  justice 
of  the  peace    26? 

mJMMONS,   . 

when  to  be  first  process,  1 17. 172 

cause  of  action  and  sum  due  or  demanded,  to  be  indorsed  on,  58.  174 

bow  served,  IH.  174 

an  alins  and  pluries  may  issue,  118 

against  two  or  more,  bow  served  and  returned,  ib, 

in  forcible  entry  aod  detainer  how  served,  211 

form  of,  to  be  used  by  justices  of  the  peace,  193 

SUPERINTENDENT  of  POOR  HOUSE, 
how  appointed— his  duties,  1 17,  8 

SUPERSEDEAS, 

by.  whom  writs  of,  may  be  granted,  66,  7 

writ  of  error  not  to  operate  as  a  supersedeas,  without  bond,  77 

writ  4if  attachment  from  C.  P.  shall  be  a  supersedeas  to  the  like  writ  isaoed 

by  a  justice  of  the  peace,  135 
certiorari  to  operate  as  a  supersedei^  when  bond  is  given,  180 

SUPEHVfSOR  OF  ROADS, 

to  open  and  repair  roads  in  his  district,  388 

to  order  out  every  able  bodied  man  t6  labor  two  days  on  the  roads,  between 

the  first  day  of  April  and  the  first  day  of  October  annually,  367 
may  direct  owners  to  furnish  teams,  &c.  ib, 
shall  collect  and  account  for  all  fines  for  refusing  to  labor,  obstructing  roadl, 

&c.  367,  8 
may  enter  upon  the  adjoining  lands  to  make  drains  or  procure  materials  for 

the  construction  of  roads,  3^59 
•hall  erect  guide  boards  at  the  forks  of  State  and  county  roads,,  iir. 
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>         aUPERV ISOR  or  ROADS,^[e(mitriue(^] 

thali  ipaperiii:end  labor  performed  io  dischargee  of  road  tax,  and  giTocerCI* 

ficaUi  therefor,  369 
what  notice  tn  give  to  pereene  charged  with  road  tax,  370 
thall  at  all  times  remove  ehstm^ons  to  roads,  and  repair  biidges,  and  fol 

that  pnrpose  may  order  oat  the  inhabitants  of  his  district,  ib. 
ihall  give  certificates  for  the  performance  of  extra  labor,  which  !>v^  ,m  he 

asHiKDable,  and  shall  be  received  in  discharge  of  fatmr  the  pucrt  r<:«frg 

year,  i6. 
shall  settle  with  the  township  trustees  on  the  first  Monday  of  March  aoo^ 

ally,  371 
his  compensation,  489 
may  be  fined  for  neglect  of  doty,  37 1 
may  appeal  from  judgment  against  him  before  a  justice,  «^ 

SURETIES  AND  BAIL, 

an  act  for  the  relief  of,  461 

property  of,  not  to  be  taken  in  execution  till  that  of  principal  is  ekhaasted,  • 

108.  111.  178 
sureties  of  sheriff  may  be  made  parties  to  judgment  of  aroercemeat  against 

him  by  scire  facias,  1 1 1  . 

sureties  for  appeals  to  C  P.  how  proceeded  against,  179 
bail  for  the  stay  of  execution,  how  proceeded  against,  182 

becoming  apf^f^hensive,  how  to  proceed,  XtS 
shall  have  the  benefit  of  original  judgmeoit 
against  princifKil,  ih^ 
.sureties  of  executors  and  administrators  may  complain  and  obtain  indea* 

nity,  236 
sureties  may  require  creditors  to  sue  principals,  461 

prosecuted  to  judgment,  may  $ue  out  CHpias  against  principal,  462 
when  compelled  to  pay  judgment,  may  sue  out  scire  facias  agaioc'^ 
principal,  ib, 

SURVEYOR, 

to  be  elected  in  each  county  triennially,  399 

to  be  commissioned  by  the  crovernor,  ib 

to  take  an  oath  and  give  bond,  400 

who  shall  not  be  eligible,  399 

vacancy  in  the  ofiice  of,  how  filled,  ih, 

may  appoint  deputies,  400 

may  take  testimony  relative  to  land  marks,  ib. 

shall  calculate  bv  latitu'le  and  departure,  401 

may  call  on  sheriff  to  remove  force,  ib, 

persons  molesting,  how  punished,  ih 

shall  survey  lands  sold  for  taxes,  288.  401 

shall  keep  a  recor  i  of  official  surveys.  402 

Bhall  employ  'lisinterested  chainmen,  who  f^haH  be  sworn,  f6v 

his  fees,  in  general,  403 

his  fees  under  the  act  for  the  partition  of  real. estate.  224 

bis  fees  under  the  act  to  perpetuate  testimony  relative  to  lands,  406 

may  retain  hie  returns  of  surveys  till  his  t'e#s  are  paid,  402 

shall  procure  plats,  &c.  from  (he  office  of  survey  or  guoeral,  whendiratM 

by  county  commissioners,  404 
how  removed  from  office,  402 


shall  deliver  books,  &c.  to  his  successor,  403 

SURVEYS 

copies  of,  from  the  office  of  surveyor  of  the  V.  M.  D.  or  from  the  office  of 

auditor  of  State ,  evidence,  123  •     .     ,      a/^ 

returns  of,  by  deputy  surveyor,  to  be  countersigned  by  principal,  400 
what  surveys  shall  not  be  considered  legal  testimony,  401,  t 
of  lands  sqld  for  tax<^,  not  to  be  made  within  two  years  frtm  the  sale,  288 

SURVIVOR, 

may  prosecute  or  defend  suits,  71 

may  complete  contracts  real,  and  how,  258 

SWEARING, 

profane,  how  punished,  168 

TALESMEN,— (see  Juron,) 

TANNERIES, 

subject  to  taxation,  272 
how  ralued  for  taxation,  277 

TAVERNS, 

an  act  regulating:,  310 

exciting  disturbance  at,  how  punished,  162 

gaming  at,  how  punished,  443 

TAVERN  KEEPERS, 

to  obtain  license,  and  how,  310 

how  punished  for  selling  spirituous  liquors  on  Sunday,  161 

keeping  ball  or  nine  pin  aJley,  how  punished,  162 

permiting  rioting,  gambling,  or  drunkenness,  punished  by^ne  and  a  ftlrAft- 

ure  of  license,  312.  444 
grand  jurjr  fo  be  furnished  with  a  list  of  licensed  tavern  keepers,  312 

TAXES, 

what  property  subject  to  taxation,  272 

what  amount  may  be  levied  for  county,  road,  and  township  purposes,  278 

what  amount  may  be  levied  for  the  support  of  schools,  4l4 

what  amount  for  the  erection  or  repair  of  school  house,  416    , 

county  commissioners  may  increase  county  levy  fifty  per  cent.  279 

may  levy  additional  tux  for  the  erection  of  publ{^ 

buildings,  316 
may  levy  for  the  erection  of  poor  house,  317 
.  •  may  levy  for  the  support  of  the  poor,  320 

lien  of  the  State  for  taxes,  attaches  to  real  estate  on  the  first  day  of  March, 
.,      .  -  278 

duplicates  of,  how  and  when  to  be  made  out,  233 

auditor  to  give  notice  of  the  amouut  levied  for  road  purposes,  when  and 

how,  286 
if  not  paid  before  the  first  of  December,  subject  to  a  penalty  of  10  per 

cent.,  2:^3 
if  reiurncd  delinquent,  penalty  of  25  per  cent,  to  be  adJed,  264 
may  be  paid  into  tb<i  State  treattuxj  by  non-residents,  279 

B  4 
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TAXES,— (om/tntiec/) 

erroneooelj  assessed,  sb nil  not  be  collected,  293  ^ 

person  paying  a  proportion,  Hhall  pay  a  like  proportion  of  all,  t&. 
tnay  be  collr.cted  by  distress  and  sale  atter  the  fir^t  day  of  December^  S|3 
feti^ofcouuty  trea»urpr  for  collecting,  286 
^tate^d  proportioQy  when  to  be  paiu  into  State  treasury,  294 
mannei  of  celling:  lands  and  lots  for  delinquent  taxes,  287 
lands, *&c  f^old  for  taxes,  when  and  how  redeemed,  300 
on  hank,  insuiaace  and  brid(2;e  companies,  h«w  collected,  302 
on  practicing  physicians  and  lawyers-,  how  levied,  304 
mauuei  of  discharging  road  tax  by  labor,  369 

for  the  election,  ^c.  ol  school  house,  poay  be  commuted  for  laboi  or  mate- 
rials, 417 
and  it  illegally  assessed,  tVie  collection  may  be  enjoined,  423 

TEACHERS  of  S<  HOOLS, 

to  be  examined  and  obtain  certificate,  4  it 
m»y  be  examined  io  public,  4!i:U 
how  paid,  422 

TEN  ANT, 

to  h(ive  ten  days^  notice  in  ejectment,  68 

interest  of,  in  emblements,  not  affected  by  attachment  or  execution  agalatt 
landlord,  186 

TEI^ANTS,  JOINT  and  IN  COMMON, 
may  have  partition,  and  how,  ^54 
surviving,  may  complete  contiacts  real,  and  bow,  258 
may  list  their  lands  for  tax.ition  separately  or  toieether,  275 
one  may  redeem  his  portion  of  lands  sold  for  taxes  without  joining  the  othf 
ers,  311 

TK;N^JIENTS,  (see  Lands) 

TENDER, 

an  act  GODcerning,  121 

of  amends  in  trespass  quare  clausum  fregit,  may  be  pleaded,  6$ 

of  things  other  than  money,  may  be  made  and  pleaded;  121 

TESTAMENTS,  (see  Wills,)  , 

TESTl\10NYi  (see  Evidence,   Depositions.) 
how  perpetuated,  91.  127 
relative  to  land  marks,  how  perpetuated,  405 
tnay  be  taken  by  county  surveyor  to  estMblish  lines  and  corners,  '409 

THREATENING, 

^  in  a  menacing  manner,  how  punished,  146  «. . 

•ending  threatening  letter  for  the  purpose  of  extorting  money,  Ul,  bow 
punished,  148 
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TICKETS,  [see  Lottery.] 

JTIMBER,  [see  Trees.] 

an  act  to  prerent  t}ie  destruction  of,  470 
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TIMBER,— [con/inij«q 

may  be  cal  by  siipervisore  for  the  conMniction  or  repair  of  roads,  i€9 
and  persons  injured  thereby  may  obtain  damages,  and  how,  ib. 

TITLE, 

selling  land  without,  how  punished,  142  .     . 

of  parchaseriinder  a  decree,  not  affected  by  opening  the  decree,,  91 
of  purchaser  under  eieciMionr,  not  afiecte^  by  reversal  o4  judgment,  107 
perpetuity  of,  secured  to  religious  societies,  464 

TOLLS, 

at  bri'fges,  obliterating  list  of  the  rates  of,  punished  by  fine,  372 

collectors  of,  on  the  canals,  how  appointed,  384 

improperly  paid,  may  be  refunded,  385 

to  be  paid  before  clearance  issues,  386.  393 

where  to  be  paid  when  there  is  no  collector's  office  within  one  mile  of  the 

como^ncement  of  the  voyage,  \lc.  387.  394 
articles  subject  to  toll  may  be  detained  iill  toils  are  paid,  389 
rates  c^f,  on  passengers,  ib, 
accounts  of,  how  kept  by  the  collectors,  391 
to  be  deposited  in  bank  monthly,  ib. 
delinquent  collectors  of,  bow  proceeded  against,  ib. 
errors  in  charging  of,  how  corrected,  3^)7 
not  to  be  chaiged  on  the  property  of  the  U.  S.  ib, 
for  grinding,  rates  of,  estribli^hed,  449 

taking  unlawful,  how  punished,  450 

^OMB  STONES, 

defacing  or  destroying,  how  punished,  147 

TOWING  PATH, 

of  the  eaual ,  penalty  for  trespassing  on,  37S 

TOWNS,         * 

how  laid  oiit  aiul  surveyed,  360 

plals  of,  JtO'be  acknowledged  and  recorded,  ib, 

penalty  for  laying  out  town  and  neglecting  to  plant  corner,  &c,  361 

for  selling  or  leasing  lots  in  town  or  addition  to  town,  before  the  plat  is 

recorded,  ib, 
how  vacated,  862 

TOWN  LOTS, 

to  be  numbered  progressively,  and  their  length  and  width  designated  on 

the  plat  of  the  town,  350 
intended  for  public  use,  shall,  by  recording  the  town  plat,  be  vested  in  the 
>^      county  for  the  use  intended,  351 
p  '4|knw  hsted  and  valued  for  taxation,  276 
how  sold  for  delinquent  taxes,  287 
forfeited  by  the  non-payment  of  taxes,  how  sold.  207 

may  be  redeemed  hifore  sale^  28^ 
sold  for  taxes,  may  be  redeemed,  when  and  how,  300 

TOWNSHIPS, 

m^de  bodies  politic  ant)  corporate,  484 
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TOWNSHIPS,— rco»<»«««<(l 

comniwwDers  majr  create  new  or  alter  old,  484 

may  change  the  names  of,  415 

•lections  in,  when  to  be  holden  and  how  conducted,  ib, 

what  officers  to  be  elected  in,  ib, 

officers  of,  to  be  sworn,  486 

when  to  meet  for  settlement,  487 

records  of,  how  kept,  486 

what  amount  of  taies  may  be  levied  for  the  use  of,  278 

each  to  censtitnte  an  election  district,  44 

to  he  divided  into  road  districts,  368.  487 

to  be  divided  into  school  districts.  414 

anditor  to  keep  an  account  with  each,  286 

m'Hjey  accraing  from  road  tax,  how  expended  in,  489 

original  surveyed,  incorporated,  490 

what  officers  elected  m,  491 

their  duties,  4^1  to  494 

TRANSPRIPT, 

ot  record,  to  be  returned  with  habeas  corpus  cum  causa,  65 
to  be  returned  wilh  writ  ol  error,  77 

of  docket  and  journal  entries,  to  be  sent  to  S.  C  on  appeal,  "^0 

of  jufitice^fc  docket,  to  go  to  his  fiuccei^sor,  &c.   J  71 

ol  ju^iioeV  judgti-ent,  hr.H  sent  upon appfial,  177 

appeU»'«  may  tile,  if  appellant  does  not,  178 

of  ju^tice^A  judgment,  ina>  be  sent  to  C   P.  when  defendant  has  lands  bntse 
goods,  and  »cire  iaciasmay  issue  thereon,  116* 

of  indictment,  iic.  to  be  sent  to  S.  C.  when  prisoner  elects  to  be  tried  there- 
in, 156 

ol  justice^s  proceedings,  to  be  delivered  to  county  audito^when  the  costi 
are  to  be  paid  by  the  county,  198 

TRANSFERS,     ' 

of  property  for  taxation,  when  and  bow  to  be  made,  1^82  ' 

fraudulently  procured,  may  be  cancelled,  283 
of  property  by  insolvent  debtor  alter  arrest  and  before  examination,  void^ 
■     331 

of  canal  stocks  in  the  names  of  deceased  persons,  m:iy  be  made  by  execu- 
tors or  administrators,  399 

TREASURER  of  STATE, 

to  be  commissioned  by  the  ^vernor,  409 

to  keep  his  office  at  the  seat  of  government,  50r< 

bis  bond  and  oath,  tb, 

his  general  duties,  503,  4 

his  salary,  505 

TREASURER  OF  COUNTY, 

when  and  how  elected,  44.29! 

his  election,  bow  contested,  55 

to  give  bond  and  take  an  oath,  291 

vacancy  in  the  officeof,  bow  filled,  ib, 

to  keep  his  office  at  the  seat  of  justice,  t^. . 

to  have  an  office  room  in  the  public  buildings,  31  & 
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TREASURER  of  COUN'TY,— [cotUtnuerfJ 

entitled  to  a  copy  of  the  laws,  610 

iDHy  appoint  deputiee,  293 

how  to  keep  his  accounts,  291 

to  gfive  duplicate  receiptu  for  money  paid  into  the  treasury, 292 

h><4  duty  in  relation  to  the  redemption  of  orders  on  the  troa^un,  ^^« 

to  give  notice  of  the  percentam  levied,  and  on  what  day  he  will  attend  Id 
the  devtTMl  town^ips  to  receive  tazes^  ib. 

m-iy  be  required  by  the  connnissioners  to  attend  two  days  in  each  township, 
293 

shall  attend  at  his  office  during  the  months  of  Ootober  and  November  to 
receive  tiixe",  ib 

may  receive  penalty  of  10  per  cent,  on  taxes  paid  after  the  first  of  Decem- 
ber, ib. 

may  difitrain  for  taxes  after  the  first  of  December,  ib, 

to  be  charged  with  money  received  on  forfeited  lands,  290 

to  settle  with  county  HU«litor  on  the  first  Monday  in  ianoaryi  286.  294 

to  testify  to  correctness  of  l}St  of  deUnquencies,  2^ 

his  per  centum  for  collecting  (:ixes,  286 

his  per  centum  on  other  moneys,  29b 

hi*)  fees  for  distress  and  sale  for  taxc?,>294 

shall  omit  to  collect  taxes  erroneously  charged,  on  receiving'auditof's  cer- 
tificate of  the  error,  293 

standing  charged  on  settlement  with  taxes  not  collected,  qpay  collect  them 
in  one  yeir  thereafter,  294 

to  sell  delinquent  lands  and  town  lots,  and  hoV)  287.  296 

when  to  pay  money  into  State  treasury,  294 

his  fees  for  traveling  to  and  from  the  seat  of  government,  ib, 

when  to  settle  with  county  commissioners,  296 

to  be  paid  for  stationery  and  printing,  ib, 

delinquent,  how  proceeded  against,  294 

judgment  may  be  rendered  against  at  first  term,  296 
property  of,  sold  without  appraisement,  ib, 
may  be  removed,  ib. 

delinqnent  deputies,  proceeded  against  in  like  manner,  ih. 

to  collect  tax  from  agents  of  foreign  insurance  companies,  303 

when  to  pay  over  money  accruing  from  sales  at  auction,  309 

penalty  for  neglect  of  duty  under  the  auction  law,  ib, 

to  pay  money  received  from  pedlers  into  State  trea^^ujy,  314 

to  sue  for  penalties  incurred  by  keepers  ol  foal  getters,  314 

to  prosecute  delinquent  justices  for  fines,  199 

to  dsaw  the  insterest  of  school  fund  from  State  treasury,  424 

oppressing  undercolor  of  office,  how  punished.  147 

shall  deliver  public  money,  books,  &a.  to  his  successor,  296 

TREASURER  of  TOWNSHIP, 
when  and  how  elected,  486 
to  be  sworn,  486 
to  give  bond  and  secnrity,  48S 

to  draw  township  money  from  county  treasury,  28f'  « 

to  pay  school  funds  to  district  treasurers,  419 
may  sue  for  purchase  money  of  strays,  474 
his  compensation,  489 
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TREASURER  OP  SCHOOL  DISTRICT, 

how  choseo — to  be  sivom,  416 

to  give  boDfi — to  collect  school  house  tax,  418 

bis  duty  in  paying  oat  money,  keeping  accounts,  and  majciag6ettleineBt,41^ 

to  draw  school  fonds  from  county  treasury,  4f2 

TREES, 

standing  as  land  marks,  destroying,  &c.  how  puniilied,  147 
malicious  destruction  of  fruit,*  ornaiBeDtal  and  other  trees,  how  pmiiibed. 
161, «.  470 

TRESPASS, 

if  one  of  seyeral  defendants  in,  be  acquitted,  he  shall  recover  costs,  68 
^uare  clausum  fregit,  defendaqt  in,  may  plead  disclaimer  and  leDderof 

amends,  ib. 
action  of  before  a  justice  for  an  injury  to  personal  property,  may  be  brooght 

ID  the  township  where  the  trespass  was  comftoitted,  173 
justices  have  jurisdiction  of  actions  of  trespass  on  real  estate  when  tbe  da* 

mages  demanded  do  not  exceed  ^100,  189 
limitation  of  actions  of,  S16 

TRESPASSIIVG  ANIMALS, 

an  act  providing  against,  466 

TRIAL, 

in  criminal  cases,  an  act  directing  the  mode  of,  166 

for  murder  or  manslaughter,  may  be  had  in  the  county  where  mortal  blov 

was  given  or  poison  administered,  142  , 

To  capital  cases,  may  be  bad  in  supreme  courl  at  the  electieo  of  prisover,  1^* 
to  be  had  in  county  where  offence  is  committed^  167 
new,  (see  ATew  Trial.) 
«f  the  right  of  property  levied  on  by  ehpriff,  102 

by  constable,  187 
attached  by  dieriff,  132 

by  constable,  2^04 

TROVER, 

declaration  stgaintt  garnishee  in  attachment  to  be  in  trover,  132 
so  in  action  to  try  the  right  of  property  attached,  133 
limitation  of  the  Action  of,  216 

TRUSTEES, 

may  be  appointed  by  court  on  failure  of  those  appointed  by  will,  247 
appointed  by  wHl  or  by  court  in  another  Stale,  may  exrrute  trost  w'"" 
Stale,  ih 

TRUSTEES  OF  the  DEAF  and  DUMB  ALYLUM, 
how  Appointed — incorporated,  457 
their  power  and  duties,  ib. 

TRUSTEES  C9  TOWNSHIPS, 
when  and  how  elected,  486 
to  be  sworn,  486 
fo  be  judges  of  elections,  46 


INDEX.  615 

tRUSTEES  OF  TOWNSHIPS,— (conlpiuerf) 

til  desigDate  tbe  (tlace  of  boldiDg  elections,  4B9 

thall  have  power  to  preserve  order  at  elections ,  t(. 

to  select  jurors,  and  when,  95 

to  give  notice  of  the  election  of  justices  of  the  peace,  and  how,  167 

to  determine  the  amount  of  tax  for  township  purposes,  278 

may  issue  orders  for  the  reception  of  paupers  into  poor  house,  321 

to  issue  orders  on  th*  treasury  of  the  township  for  the  expense  of  keeping 
paupers,  323 

bequest  to  the  poor  of  the  township,  to  vest  in,  ih. 

may  establish  or  vacate  township  roads,  365,  6 

to  divide  townships  into  road  districts,  368.  487 

how  to  expend  money  received  for  road  purposes,  489 

may  purchase'  ploughs  and  scrapers  for  the  use  of  the  township,  490 

to  give  uotice  of  the  time  and  place  of  holding  township  elections,  487 

may  fill  vacancies  in  township  offices,  488 

when  to  settle  with  township  officers,  487 

to  issue  orders  on  the  treasury  for  demands  against  the  township,  ih. 

to  Jay  off  school  districts,  and  may  alter  them,  414 

may  bind  out  orphan  destitute  children,  436 

may  be  fined  for  neglect  of  doty,  490 

of  original  surveyed  townships,  how  elected,  491 

to  take  an  oath  and  appoint  a  clerk,  %h, 
their  duties,  491  to  494 
UMPIRE, 

parties  may  submit  causes  to,  264 

to  be  sworn,  Q66 

UNWHOLESOME  PROVISIONS, 
selling  of,  bow  punished,  152 

USURPATION  OF  OFFICE, 
how  punished,  146 

VACANCIES  IN  OFFICE, 

what  the  governor  may  fiU,  408 

in  the  office  of  elector  of  P.  and  V.  P.  of  the  U  S.  how  filled,  49 

of  representative  to  Copgress  or  General  Assembly,  51 
of  sheritf  or  coroner,  53.  4)0 

of  clerk  of  C.  P.  may  be  filled  pro  tem.by  associate  jwlges,  58 
of  justices  of  the  peace,  to  be  filled  by  »peqial  election,  167 
of  county  comraitisioaer,  may  be  filled  by  associate  jadgeb,  268 
of  road  comeissiooer,  may  be  filled  by  county  commissiqperff 

270 
of  county  assessor,  to  be  filled  by  county  commissie&ers,  271 
of  county  auditor,  the  same,  281 
of  county  assessor,  tb£  same,  291 
ef  director  of  poor  house,  llie  same,  SlT 
of  county  rccordco',  the  sanae,  345 
of  county  to  be  surveyor,  filled  by  court  of  GL  P.S^^ 
of  collector  oftolld  on  tLo  caimj,  bow  filled,  384 

ia  township  offices,  lobe  filled  by  Lov»n.sliip  tiuhtees,  488.  49i 

VALUATION,  [see  Appraisement.] 
of  property  for  taxation,  276,  7 
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VALU  VTION— (cofilwtteJ) 

of  property  tor  t'lxatioD,  may  be  corrected  and  equalized  by  board  of  eqoal* 

izatioD,  278 
of  improveinents  made  bj  occupying  claimauty  how  ascertaiotd,  262 

VENDITIONI  EXPONAS, 
when  to  bsoei  103.  Ib4 

TENIRE  PACKS, 

for  grand  and  petit  jury,  wbeo  to  be  isfiaed,  and  bow  serred,  S6 

may  isaoe  to  coroner  when  sheriff  10  intereated,  98 

when  both  are  interested,  &c.  to  be  issued  to  such  person  as  the  coort  my 

name,  t^. 
to  issue  for  thirty-six  jurors  io  capital  cases,  166 

to  be  issued  by  justice  to  try  the  right  of  property  levied  on  by  sherifl^  102 

also,  to  try  the  right  of  property  attached  by  aberiff, 

to  try  hmacy,  &c.  324  [132 

'    also,  to  try  whether  lunatic,  &c.  be  restored,  326 

to  try  controversies  between  master  and  apprentice, 

two  justices  may  issue^  te  try  forcible  entry  and  detainer,  210  [437, 1 

coroner  may  issue  for  an  inquest  upon  dead  body,  1  Id 

VENUE, 

in  trial  for  murder  or  manslaughter,  to  be  in  county  where  mortal  blow 

was  given  or  ^loison  adminintered,  142 
may  be  changed  in  criminal  cases,  157 
also,  in  civil  cases,  80 

VERDICT, 

not  to  be  recorded  till  jury  fee  be  paid,  225 
may  be  good  when  some  counts  are  defective  and  some  good,  80 
in  detinue  omitting  value,  an  inquiry  may  be  awarded,  ib. 
special,  may  be  given  by  jury,  100 

when  given,  court  may  assign  a  day  for  argument,  73 
in  trial  for  murder,  to  state  the  degree,  142 

of  coroner^s  inquest,  mu^t  be  in  writing  and  subscribed  by  the  jury,  1  It 
in  forcible  entry  and  detainer,  what  to  specify,  211 
•f  inquest  of  idiocy,  &c.  what  to  Specify,  324 

VIEW, 

of  lands,  &c.  may  be  had  by  jury,  and  how,  9l 

VOTES, 

how  to  be  delivered  in,  at  eleeiions,  45 

mode  of  canvassing,  46 

the  number  ot,  for  each  }>erson,  tp  be  publicly  proclaimed,  47 

when  e^ual^  election  to  be  determined  by  lot,  42,  3.  51t  2 

WARDS, 

property  of,  may  be  sold  by  guardians,  and  how,  247,  8 

may  review  settlements  of  guardians,  248 

may  be  bound  to  service  by  guardians,  249 

lunatic,  kc,  property  of,  may  be  sold  by  goardianSf  326,  f 
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WARR  4NTS, 

form«i  of,  to  be  i^raed  by  justices  in  criminal  cases,  199.  200 

for  C'tKing  inqnesirf,  (soe  Vmire  Facias) 

constable  neglectins:  to  Rerve  in  criminal  cases,  hf>w  panisbed,  153 

for  warotn^  persons  to  depart  the  townsbip,  to  be  issued  by  overseers  of 
the  poor,  and  how  served,  321 

against  delinqueot  collectors  of  tolL^  on  the  canals,  to  be  issued  by  the  au- 
ditor of  State,  and  how  executed,  391 

for  the  arrest  of  putative  father  of  illegitimate  child,  how  obtained,  4M 

WASTE, 

injunction  to  stay,  by  whono  and  how  allowed,  87 

person  committing',  after  notice  of  injunction,  may  be  attached  and  punish- 
ed for  contempt,  88 
action  for,  not  to  abate  by  death  of  defendant,  71  tt 

by  widow,  forfeits  dower,  262 
action  of,  may  be  maintained  by  one  parcener  against  another,  258 

WATER, 

taking  from  the  canal  without  permission,  punished  by  fine,  374. 37^ 
surplus,  may  be  sold  or  leased  by  canal  commissioners,  378.  380 
an  act  to  provide  for  the  purchase  of  water  power,  398 
stagnant,  producing  by  artiGciat  pond,  punished  by  fine,  163 

Water  craft,— [see  Boats.] 

WIDOW, 

of  intsstAte  entitled  to  administration,  229 

what  property  she  may  retain,  230 

allowed  a  yearns  support,  ib» 

may  keep  property  at  appraisement,  232 

her  portion  of  persona)  estate,  236 

entitled  to  dower^  to  be  made  u  party  to  petition  for  the  sale  of  land  by  ex« 

ecutor  or  administrator,  237 
may  elect  to  claim  under  will,  or  be  endowed,  243 
of  what  to  be  endow^-d,  249 
may  remain  in  mansion  bouse  one  year,  if  her  dower  be  not  sooner  asitga- 

ed,  250 
when  she  may  waive  jointure  and  demand  dower,  ib, 
evicted  ffom  j')inture,  may  be  endowed  pro  tanio,  ib. 
heir  may  assign  dower  to,  and  how,  251 
applying  for  dower,  to  file  her  petition  in  chancery,  ib, 
may  be  rndowed  of  rents  and  profits,  252 
forfeits  her  dower  by  waste.  i6. 
entitled  to  dower,  to  he  made  a  party  to  petition  for  partition ,  257 

WIFE,— [see  Husband  and  Wife,] 

WILLS, 

how  to  be  executed,  243 

or  idiots,  infants  &r.  void,  ib. 

what  shall  be  a  revocation  of,  ib, 

person-*  h^^ving  the  custody  of,  may  be  compelled  to  produqe,  244  • 

probate  of^  243 

C4 
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VflLh?:-(continued) 

will  <iid  p. i.-f  to  be  recorded,  «44  _ 

certified  copie.  ot.  to  have  tb.-  'Y^lwhTytnd  devised  may  be  sitaaH 
to  he  recorded  in  fvery  county  in  which  »ny  lana  j 

e„.Le  of  ,.rol.ate  and  rernrd.«p,  h..w  ,>a.d,  16.  I 

riei,!^  of  creditor- nni  in-vmreO  by.  ^jw 
vert. .!.  ^vhen  valid  and  wbei.  ""l-  «^* 

pjard.  i;.-  t^^v  he  ai.t"^'"'*''  *>>  ■  *'' ,     ., 

validity  ot.  when  and  h""  contested  jA  _  ^^^  .^  ,y^  ,^ 

trusts  created  by  wills  made  in  other  states,  may  oe 

WIRE  nxN'ING,  .  .    J  u    fi„„-  ifi« 

exb.bitioo  ol,  for  gain,  punished  by  fine,  162 

W1TNES3, 

:;,Zpt:n;t::orM;,.;?r  influence    h«w  punished.  150 

rece.vine  «  bribe,  b-  w  punished.  t6. 

no,  compelled  to  .lepo.e.  till  his  fee.H  e  paid,  12£ 

tefn.inKt.  le-.iiv.  bow  pun.sberi,   126    16t».   189 

niHV  be  recognized  bv  exa-mmg  court.   \t>b 

*"  ^  ^  and  by  ja»i.ce  «•  tbe  peace,  194 

and  b>  coroner  hoWinjs  an  inquest,  \\6 

„„y  be  reco^i^edTo^aJ^pear  in  county  to  which  venue  uicha-ged,  1« 

party  may  be  to  P--^^"^-^^^^^^^^^^^^         ehall  be  void,  244 
<Jpvi<>ee  may   he,  to  prove  win.  uu 

partirepscriminii.  at  BHinmg.  ">•> .  ^"  ^Y^^  or  against  whites,  44. 

b:rtfiCr:.e^iH--p^^^^^^^^^^^ 

"  endaace  o^'may  be  compelled  by  ""^^^^V  866 
aticndance  of,  before  arbitrators,  how  competed.  2^^ 
liable  to  an  action  for  damajjes  for  "«»-»"'7»?^*'  '  4 ' 
priviUged  from  arrest  white  attendiag  court,  &c.  84« 
fees  of  witnesses  m  genera^,  m^^  ^  ^^^  ^^^  ^^^ 


WOODS, 


maUcioasly  settinp  fire  to,  how  ponished,  161 

WRITS,  (see  the  several  titles  of  proccM.) 
what  mny  be  iwued  by  S  C.  66 
what  by  court  of  C.  P.  67 

^^^WineraUon  of,  in  schooj  dwtricts,  420, 1 
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